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MORTGACE

MAXII’VIUiUI LIEN. At no time shall the principal amount ‘of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Monigage exceed $544,800.00.

THIS MORTGAGE dated April 12, 2004, is made and executed betwe<n BARRY J MILLER, MARRIED, whose
address is 16 REIGEL OAKS, HOMEWOOD, [. 60430 (referred to belew as "Grantor') and NORTHWAY
STATE BANK, whose address is P.O. BOX 60, 480 WEST CENTER STREET, GRAYSLAKE, IL 60030 (referred
to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warranis. 2n% conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real property, togeinzr with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, iights of way, and -
appurtenances; all water, water rights, watercourses and ditch rights (including stock in wutiliies with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, 6il, gas, geothermal and similar matters, (the "Real Property") located in COOK County, State of
lllinois:

THE SOUTH HALF OF LOT 15 (EXCEPT THE EAST 8 FEET TAKEN FOR ALLEY AND EXCEPT THAT PART
THEREOF TAKEN FOR MICHIGAN AVENUE) IN NASH RANKIN AND GRAYS SUBDIVISION OF THE:
SOUTH 27 ACRES OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 15,
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS '

The Real Property or its address is commonly known as 6209-11 S. MICHIGAN AVENUE, CHICAGO, IL
60637. The Real Property tax identification number is 20-15-314-016-0000

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code

A
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Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonabie times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Piotect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in-adzition to those acts set forth above in this section, which from the character and use of the
Property are reacspably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT.BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by this Moitgage upon the sale or transfer, without Lender's prior written consent, of all or any part
of the Real Property, or any.irtcrest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sa'a, dead, installment sale contract, land contract, contract for deed, leasehold
interest with a tgrm greater than three (1) years, lease-option contract, or by sale, assignment, or transfer of any -
beneficial interest in or to any land trust hoicing title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. However, this 0opiicn shall not be exercised by Lender if such exercise is prohibited
by federal law or by lllinois law.

TAXES AND LIENS. The following provisions releting to the taxes and liens on the Property are part of this
Mortgage: '

Payment. Grantor shall pay when due {and in all evenis prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges lavied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendared or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over ar equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes .
and assessments not due as further specified in the Right to Contest parac:aph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or-claim in connection with a.good . -
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is-not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days aiter tae lien arises or, if a fien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bund,or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorrevs’ fees, or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforgement against the Property:
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmentat official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s tien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials and the cost exceeds
$5.000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.
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free and clear of all liens and encumbrances other than those set forth in the Real Property description o in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time tourne to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicab!s luws, ordinances, and regulations of governmental authorities.

Survival of Represeniations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage s*u!l survive the execution and delivery of this Mortgage, shali be continuing in nature,
and shall remain in full fores-and effect until such time as Grantor’s Indebtedness shall be paid in full.

CONDEMNATION. The following pravicions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in (condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps #s may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the precieding by counsel of its own choice, and Grantor will deliver or
cause to be delivered o Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the P:onerty is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation.‘Lznder may at its election require that all or any
portion of the net proceeds of the award be applied to the Ii<abtedness or the repair or restoration of the
Property. The net proceeds of the award shall mean the award aftei payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnaiion.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL ACTHORITIES. The following provisions | .
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall evecute such documents in
addition to this Mortgage and take whatever other action is requested by Lener 0. perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as désiribed below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, inciuding without fimitation all- - -
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgzos

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Morigage; (2) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (3) atax on this type of Mortgage chargeable against the Lender or the holder of the Note; and {4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. [f any tax to which this section applies is enacted subsequent to the date of this Mortgage,
this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its available
remedies for an Event of Default as provided below unless Grantor either (1) pays the tax before it becomes
delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satistactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a .
security agreement are a part of this Mortgage: s
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EVENTé OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

False Staterments. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's benaf under this Mortgage or the Related Documents is false or misleading in any material respect,
either now or al the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collatzcal.zation. This Mortgage or any of the Related Documents ceases to be in full force and

effect (including failurs cf any collateral document to create a valid and perfected security interest or fien) at any e

time and for any reason:.

Death or Insolvency. The desth of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any-assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding ur.aer, any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings.” (‘ommencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession'or any other method, by any creditor of Grantor or by any
governmental agency against any property seiuring the indebtedness. This includes a garnishment of any of
Grantor's accounts, including deposit accounts, vith Lender. However, this Event of Default shall not apply if
there is a good faith dispute by Grantor as to the valiciiy, or reasonableness of the claim which is the basis of the
creditor or forfeiture proceeding and if Grantor gives lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety.bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being.an‘adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the trrmg of any other agreement between Grantor .
and Lender that is not remedied within any grace period provide t!ierein, including without limitation any
agreement concerning any indebtedness or other obligation of Grantor (o Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with 1espect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the val'dity of, or liability under, any

Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, Sut ¢hail not be required to,

permit the guarantor’s estate to assume unconditionally the obligations arising under the guaranty in a manner -
satistactory to Lender, and, in doing so, cure any Event of Default. :

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the.
prospect of payment or performance of the indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default will
have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fifteen (15) days; or (b} if the cure requires more than fifteen (15) days, immediately initiates steps
sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender’s option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:
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interest or the enforcement of its rights shall become a part of the Indebtedness payabie on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any [imits under applicable law, Lender's attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptey proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports

(including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by faw.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
courier, or, if mailes; when deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed to(h¢ addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure
from the holder of anviien which has priority over this Mortgage shall be sent to Lender's address, as shown near
the beginning of this Morigage. Any party may change its address for notices under this Mortgage by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the party's address. For

notice purposes, Grantor agrezs to keep Lender informed at all times of Grantor's current address. Unless - - -

otherwise provided or required by law) if there is more than one Grantor any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors :

MISCELLANEOUS PROVISIONS. The {allowing miscellaneous provisions are a part of this Mortgage: ‘
Amendments. This Mortgage, together with'any Related Documents, constitutes the entire understanding and -

agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this -

Mortgage shali be effective unless given in writing ard signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes ofiier than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating izcsme received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall requirs. "Net operating income" shall mean all cash
receipts from the Property less ali cash expenditures made in connrcticn with the operation of the Property.

Caption Headings. Caption headings in this Mortgage are for conveiiance purposes only and are not to be
used to interpret or define the provisions of this Morigage.

Governing Law. This Mortgage will be governed by, construed and enfurced in accordance with federal
law and the laws of the State of Illinois. This Mortgage has been accuptes by Lender in the State of
Hlinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request to submit 't the jurisdiction of the
courts of LAKE County, State of lilinois.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mongage unless such
waiver is given in wiiting and signed by Lender. No delay or omission on the part of Lender in exercising any
nght shall operate as a waiver of such right or any ather right. A waiver by Lender of a provision of this -
Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand strict compliance with
that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's .

obligations as to any future transactions. Whenever the consent of Lender is required under this Mortgage, the -

granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or withheld in the sole
discretion of Lender.

Severability, If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or :
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so -
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INDIVIDUAL ACKNOWLEDGMENT

STATEOF __ L 1Liadi s )
. ) SS
COUNTY OF QO OK )

On this day before me, the undersigned Notary Public, personally appeared BARRY J MILLER, to me known to be
the individual descricedin and who executed the Mortgage, and acknowledged that he or she signed the Mortgage
as his or her free and vaiuntary act and deed, for the uses and purposes therein meniione_d )

Given under my hand ana sfficial seal this OI A dayof ' R\; ... 20 0Lf .

By ‘%M 4 /z/;/,gé,z_._ Residingat ___ ... ... .. .

Notary Public in and for the State of | - Hija s

My commission expires _ Z/Oz 3/&' 2)

T s e

OFFICIAL SEAL 3
MARTHAA.ARCEO ¢
NOTARY PUBLIC, STATE OF {LLINGIS é
MY COMMISSION EXPIRES 4-28-2005 ¢
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