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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined
in Sections 3. 11, 13, 18, 20 and 21. Curtain rules regarding the usage of words used in this
document sre also provided in Section 16.

(A) "Security Instrumant” means this document, which is dated April 3, 2004 .
together with all Ridars to this document.
(B) "Borrower” is _JOSEPH A VITALE AND WANCY V.TALF, HUSBAND AND WNIFE

Borrowaer is the mortgagor under this Security Instrument.

(C) "Lender” (s washington Mutual Bank, FA, a federal aspociacion .
Lender is a Bank organized @hd existing under the law
of United States of America , [ Lender's address is

400 East Main Street Stockton, CA 95290
Lander |s the mortgagee under this Security Instrument.

(D} "Note™ means the promissory note signad by Borrowsr and dated April .2 .2004

Tha Note states that Borrower owes Lender Five Hundred Twenty Thougand Turge
Hundred Fifty-Seven & 00/10C

Do'lars (U.S. § 520,357.00 } plus interest. Borrower has promised to pay this debt in
reguiar Pariodic Payments and to pay the debt In full not later than Mav 1. 2034 .

(E) "Property" meens the property that is described below under the heading "Transter cf Rights
in the Property.”

{F} "Loan" means the debt evidenced by the Nots, plus interast, eny prapayment charges and late
charges due under the Note, and all sums due under this Secunity Instrument, plus interest.
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(G) “Riders™ means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower lcheck box as applicable]

E] Adjustable Rate Rider M Condoeminium Rider (14 Famiiy Rider
Graduated Payment Rider [ Planned Unit Development Rider [, Biweekly Payment Rider
Ballocn Rider (] Ree Improvement Rider [ Second Home Rider

I Otherts) (s pacity]

(H) “Applicabla Lew" means all controlling applicable federal, state and local statutes, regulations,
ordinancss. and administrative rules end orders {that have the effect of law) as waell as all
applicanle iinal, non-appealable judicial opiniona.

{1} "Commwrity Association Duas, Fees. and Assessments” means all dues, fees, assessmants
and other charges that are imposed on Borrower or the Property by a condominium association,
homeownars asarciation or similar arganization,

{J) "Electronic Funds Transfer™ means any ransfer of funds, other than a transaction originated
by check, draft, or sir\ler paper Instrument, which is initiated through an electronic terminal,
telephonic instrumeny, camauter, of magnatic taps so as 10 order, instruct, or authoriza a financial
institution to debit or credir #4 sccount. Such term includes, but is not limited to, point-of-sale
rransfers, autornated teller roachine wansactions, transfers initiated by telephone, wire transfers,
and automated clesringhouse transfars.

{K) "Escrow Items" means those iTerm's that are deseribed in Section 3.

(L) "Miscallaneous Proceads” mears ary compensatlon, settlement, award of damages, ar
proceeds, whether by way of judgment, settlament or otherwise, paid by any third party (ather
than insuranca proceeds paid under the corerages described in Section 5) for: (i} demage to, or
destruction of. the Property; (i) condemnatian o other taking of all or any part of the Property;
tiii} conveyance in lieu of condemnation; or (i) rnisrepresentations of, or omissions &s 1o, the
value and/or condition of the Property.

(M) “Mortgage Insurance™ means insurance proteciry {endar against the nonpayment of, or
default on, the Loan.

(N} "Periadic Payment” means the regularly schedulsd armmoun: due for (i) principal and interest
under the Note, plus (i) any amounts undar Section 3 of this-Security Instrument.

(0) “RESPA* means the Real Estate Settlement Procadures Act (12 U.S.C. Section 2601 et seq.)
and its implementing regulation, Ragulation X (24 C,F.R. Part 3500, _as they might be amended
from time to tima, or any additionsl of successor legislation or ragulatizn that governs the same
subject matter. As used in this Security instrument, "RESPA" refers to_all requirements and
restrictions that are Imposed in regerd to a "federally related mortgage loan ' even it the Loan does
not qualify as a "federaily ralated mortgage loan" under RESPA.

{P) "Successor in Interest of Borrowsr™ mesans any party that has laken titie (. the Property,
whether or not that party has assumed Borrower’s obllgations under the Note anc/or-this Security

Instrument.
TRANSFER OF RIGHTS IN THE PROPERTY

This Securlty Instrument secures to Lender: (i) the repaymant ot the Loan, and all renewals,
extansions and modifications of the Note; (i) the pertormance of Borrower’'s covenants and

1. agresments under this Security Instrument and the Note; and (i) the performance of all

agreements at Borrower to pay feas and charges arising out of the Loan whether or not hereln set
forth, For this purpese, Barrower does hereby mortgage, grant and convey to Lender and Lender’s

LING

(LING <
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successors and assigns, with power of sele, the following described property located in
Cook County, lllinois:
LEGAL DESCRIPTION ATTACHED HERETC AND MADE APART HEREOF

which cirranty has the address of _2613 WATERMAN '
{Straatl

{"Praperty Address”):

_ ARIINGUON HEIGHTS - 0ol
il [2ip Codel

TOGETHER W!'TH all the improvements now of hereafter erected on the property, and all
easements, appurier.arces, and fixtures now or hereafter a part of the property. All replacements
and additions shall aiso be-covered by this Security Instrument. All of the foregoing is referred 1o
in this Security Instrument.zs(he " Praperty."”

BORROWER COVENANTS rhat Borrower is lawtully seised of the esiate hereby conveyed
and has the right to grant and convey.the Praperty and that the Property s unencumbered, except
for encumbrances of record. Borrowar warrants and will defend genarally the title 10 the Property
against all cleims and demands, subject (0 anv ancumbranceas of record.

THIS SECURITY INSTRUMENT coinuines uniform covenants for national use and
non-uniform covenants with limited variations by jurisdiction 1o constitute a uniform security

instrument covering real proparty,

UN!FORM COVENANTS. Borrawer and Lender.cvanant and agree 8s follows:

1. Payment of Principal. Intersst, Escrow itams, Prepa ment Charges, and Lata Cherges.
Barrower shall pay when due the principal of, and interest on, in2 debt evidenced by the Note and
any prepayment charges and !ate chargas due under the Note. borzawer shall also pay funds for
Escrow ltems pursuant to Section 3. Payments due under the Nors and this Security Instrument
shall be mads in U.S, currency. However, if any check or other instrunient received by Lender as
payment under the Nota or this Security Instrument is returned 10 Lender unpaid, Lender may
require that any or all subsequent payments due under the Note and this Ser.urity Instrument be
made in one of more of the following forms, as selected by Lender: {a) cash; b’ money ordar; (c)
certified check, bank check, treasurer’'s chack or cashier’s check. provided &, such check is
drawn upon an institution whose deposits are insured by a federal agency, insizanentality, or
entity; or (d} Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lendsr in accordance with tha notice
provisions in Section 15, Lander may return any payment or partial paymont if the payment or
partial payments are insufficient to bring the Loan current. Lender may 8ccept any payment or
partial payment insutficient to bring the Loan current, without waiver of any rights hereunder or
prejudica 1o its rights to refuse such psyment or partial payments in the future, but Lender 1s not
obligated to apply such payments at the time such paymenis are accepted. If each Paricdic

I INQIS
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Paymant is applied as of its scheduled due date, then Lender nesd not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not do £0 within 8 reasonable period of time, Lander shall either apply
such funds or return them to Borrower. If not applied sarlier, such funds witl be applied to the
outstanding principal palance under the Note immediately prior 10 foreclosure, No offset or claim
which Borrower might have now of in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument of performing the covenants
and agresments secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Sectlon 2,
all paymenis accepted and applied by Lender shall be applied in the following order of priority: (8]
interest Gua under the Note; (b) principal due under the Note; {c) amounts due under Saction 3.
Such payrierts shall be applied 1o each Periodic Payment in the order in which it becams due.
Any remainng smounts shall be applied first to late charges, second 10 any cther amounts due
under this Securioslnstrument, and then 1o reduce the principal balance of the Note.

If Lender recajves a payment from Borrower for a delinquent Pericdic Payment which
includes a sufflcient amount 10 pay @ny late charge due, the payment may be applied to the
delinquent payment anZ the late charge. |f more than one Periodic Payment is outstanding, Lender
may apply any payment réece ved from Borrower to the repayment of the Pericdic Payments if, and
to the extent that, each payraent.can be paid in full, To the extent that any excess axista after the
payment is spplied 10 the full ayraent of one or more Periodic Payments, such excess may be
applied to any late charges dua. Voliintary prepayments shall be appiied first 10 any prepayment
charges and then as described in the Wote

Any application of payments, incuiance proceeds, or Miscellansous Proceeds 1o principal
due under the Nota shall not extend of pcsipone the due date, or change the amount, of the
Pariodic Payments.

3. Funds for Escrow items. Barrower saal pay 10 Lender on the day Pericdic Paymenta are
due under the Nota, until the Note is peid in fuli, #'=um (the "Funds") to provide for payment of
amounts due for: {a) taxes and assessments and Othesitems which can atiain priority over this
Security fnstrument as a lien or encumbrance of the Property; (b) lsasehold payments or ground
rents on the Property, if any; (<) premiums for any and 8! insurance required by Lender under
Section 5 and (d) Mortgage Insurance premiums, if any, ar 87y Sums payable by Borrower to
Lander in lieu of the payment of Mortgage Insurence premiums;in accordance with the provisions
of Section 10. These items are called “Escrow ltems." At origindtién or a8t any time during the
term of the Loan, Lender may require That Community Assaciation Lues. Fees, and Assessments, "
it any, be escrowed by Baorrower, and such duses, fees and assessments shall be an Escrow ltem.
Borrower shall promprly furmsh to Lender all notices of amounts 10 be paid under this Section.
Borrower shall pay Lender the Funds for Escrow items unless Lender walves Eocower’s obligation
to pay the Funds for any or all Escrow {tems. Lender may walve Borrowar’s cubgation to pay 10
Lander Funds for any or all Escrow ltems a1 any time. Any such walvar may oniy be In writing. In
the event of such waiver, Barrower shall pey directly, when and where payabla, th¢ @nounts due
tor any Escrow [tems for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower’s obligation 10 maka such payments and to provide receipts shall
for all purposes be daemad to bé a covenant and agreement contained in This Security Instrument,
gs the phrase “covenant and’ agreement” 1s used In Section 9, | Borrower is obligatad to pay
Escrow ltems directly, pursuant o a waiver, and Borrower fails 10 pay the amount due for an
Escrow Item, Lender may exercise its righls under Secrion 9@ and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke

HAINDIS
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the waiver as to any or all Escrow Items at any time by a notice given in accerdance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any tims, collect and hold Funds in an amount {8} sufficlent to permit Lender
to apply the Funds at the time apacifiad under RESPA, and (b) not to exceed the maximum
amount a lender can require under RESPA. Lender shall estimarte the amoaunt of Funds due on the
basis of current data and reasonabie estimates of expenditures of future Escrow ltems or
otherwise In accordance with Applicabig Law.

The Funds shall be held in an institution whose depasits are insured by a tederal agency,
instrumantality, or entity {including Lender, if Lender is an insttulion whose deposits are S0
insured)-ar.in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems
no later thzn the time specified under RESPA. Lender shall not charge Borrower far holding and
applying the Funds, annually analyzing the escrow account, or verifying the Escrow |tems, unless
lLender pays Poriower interast on the Funds and Applicable Law permits Lender to make such a
charge. Unless €/ £graement |3 made in writing or Applicabie Law requires interest to be paid on
the Funds, Lender shal not be required to pay Borrower any interest or earnings on the Funds.
Rorrower and Lender c2n agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borroywar, without charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus o/ Funds held in escrow, as defined under RESPA, Lender shall
account 10 Borrower for the escess funds in accordance with RESPA. It there is a shortage of
Funds held in escrow, as defined.under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay 1o Lcrder the amount necessary 1o make up the shortage in
accordance with RESPA, but in no more than.twealve monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shali notify Borrower as required by
RESPA, ard Borrower shall pay to Lender the #mount necessary 10 make up the deficiency In
accordance with RESPA, but in no more than tweive monthly payments.

Upon payment in full of all sums securcd ov this Security Instrument, Lender shall
promptly refund to Borrower any Funds heid by Lender.

4. Cherges: Liens, Borrower shall pay all “iaxes .sssessments, chargaes, fines, and
impositions attributable to the Property which can attain oriciity over this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Community Association Dues,
Faes, and Assessments, if any. To the extant that thase items are Sscrow ltems, Borrower shall
pay them in the manner provided in Section 3.

Borrowar shall promptly discharge any Hien which has priority oyr this Security Instrument
unless horrower: (a) agrees in writing 1o the payment of the obligation secured by tha lien in a
manner acceptable 1o Lender, but only so long as Borrower is performing such agreemant; (b}
cantests the lten in good faith by, or defends against enfotcement of tha lien in_eqal proceedings
which in Lender’s opinion operate to prevent the anforcement of the lian while inase procesdings
are panding. but only until such proceedings are concluded: or (c) secures from the holder of the
lien an agreement satisfactory 10 Lender subordinating the lien to this Security Instrument. it
Lender determines that any part of the Property Is subject to 8 lien which can attain prierity over
this Security Instrumant, Lender may give Borrower a notice identifying the lian. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lian or take one ar more of the
actions ser forth above in this Section 4.

Lander may require 8orrower to pay a one-time charge for a resl astate 18x verificstion
and/or reporting service usad by Lender in connection with thig Loan.

LLINGIS
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5, Property Insurancs. Borrower shall keep the improvemants now existing of hereafter
arected an the Property insured against loss by fire, hazards included within the term “extended
coverage,” and any other hazards including, but not limited to, earthquekes and floods, for which
Lender requires Insurance. This insurance shall be maintained in the amounts lincluding deductible
levels) and for the periods that Lender raquires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lander's right to disapprove Borrower’s choice, which
right shall not be exercised unraasonably. Lender may requirs Borrower to pay, in connsction with
this Loan, either: {a) a ona-time charge for flood zone determination, certification and tracking
services: or (b) a one-time charge for flood zone determination and certification services and
subsaquént charges each time remappings or similar changes occur which reasonably might affect
such determination or certification. Borrowaer shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with tha review of any
flood zone detarrination resulting from an objection by Borrower.

If Borrov/er falls 1o maintain any of the coverages described above, Lender may obtamn
insurance coverage, Bl Lender’s option and Borrower's expense. Lender is under no obligation to
purchase any particule/ Type of amount of coverage. Lender may purchase such insurance from
of through any company »cseplable 1o Lender including, withaut limitation, an affiliate of Lender,
and Borrower acknowledg2s and agrees that Lender's affiliste may receive consideration for such
purchase. Therefore, such coveraus shall cover Lender, but might or might not protect Borrower,
Borrower’s equity in the Property, or the contants of the Property, against any rlsk, hazard or
hiability and might provide greater ur lessar coverage than was previously in effect. Borrower
acknowledges that the cost of tha irs:i(snce coverage so obtained might significantly exceed the
cost of insurance that Borrower could hiave obrained. Any amounts disbursed by Lender under this
Section & shall become additional debt of Boriower secured by this Security Instrument. These
amounts shall bear interest at the Note rate iron) the date of disbursement and shall be payable,
with such interest, upon notice from Lender 10 Gerower requesting payment,

All insurance policies required by Lender and rznewals of such polices shall be subject to
Lender’s right to disapprove such policles, shall inclide a standard mortgage clause, and shall
name Lender as mortgagee and/or as an additional lose payes. Lender shall have the right to hold
the policies and renewal certificates. 1¢ Lender requires, Borrow2r shall promptly give to Lender all
receipts of paid premiums and renewal notices. i Borrowsr-obtains any form of insurance
coverage, nat otherwise required by Lander, for damage to, or'destruction of, the Property, such
policy shall include a standard mortgage cleuse and shell name lenzzr 2s mortgagee andfor as an
additionsl loss payee.

Borrower hereby absolutely and irrevocably assigns 1o Lender aii of 2orrower’s night, title
and interest in &nd 1o all proceeds from any insurance policy {(whether ar not tha insurance policy
was required by Lender) that are due, paid or payable"with respect 10 @7y damage 10 such
property, regardless of whether the insurance palicy is established before, on or siier the date of
this Security instrument. By absolutely and irrevocably assigning to Lender aii <7 Borrower’s

;v rights to receive any and all proceeds from any insurance policy, Borrower hereby wawves, 10 the
war full extent allowed by law, all of Barrower’s rights to receive any and all of such insurance

. @4 procesds,
S Borrower hereby absolutely and irrevocably assigns to Lender all of Borrowar’s right, title
g and intarest in and to (a) eny and all cleims, present and future, known or unknown, absolute or
. @ --contingent, (D) any and all causes of action, {c) any and all judgments and sewttements {whether
= through litigation, mediation, arbitration or otherwisa), (d) any and afi funds sought against of
.« - trom any party or parties whosoever, and (e} any and all funds received or receivable In
- “~conpgction with any damage to such property, resulting from any cause of causes whatsoever,
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including but not limited to, land subsidence, landslide. windstorm, earthquake, fire, flood ar any
other causa.

Borrower agrees 1o execute, acknowledge it requested, and deliver to Lender, and/or upon
notica from Lender shall request any Insurance agency or campany that has issued any insurance
policy 1o execute and deliver to Lender, any additional instruments or documents requested by
Lender from time to time 1o evidence Borrower’s absolute and irrevocable assignments set forth in
this paragraph.

In the event of loss, Barrower shall give promp1 notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in wriling, any insurance proceads, whether or not the underlying Insurance was
required 0y Lender, shall be applied to restoration or repair of the Property, if the restoration of
repair i1s economically feasible and Lender’s security is not lessened. During such repair and
restoration ;eriod, Lender shali have the right to hold such insurance proceeds until Lender has
had an opportanity 1o inspect such Property 0 ensure the work has been completed 1o Lender’s
satisfaction, prosiaed that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the reyai’3 and restoration in a single payment or in a series of progress payments as
the work is completed  Unless an agreement is made In writing or Applicable Law requires interest
to be paid on such insurarze procesds. Lender shall not be required to pay Borrower any interest
or earnings on such proceeis. Fees for public adjusters, or other third parties, retained by
Borrowar shall not be paid oud uf the insuranca proceeds and shall be the sole obligation of
Borrower. |f the rastoration or.rap=ir s not economically teasible or Lender’s sacurity would b8
lessened, the insurance proceeds. shall be apphed 1o the sums secured by this Security
instrumant, whether or not then duw.with the excess, it any, paid to Borrower. Such insurance
proceeds shall ba applied in the order provided for in Section 2.

\f Borrower abandons the Property, Liender may file, negotiate and settle any avallable
insurance claim and relatad matters. If Borrowsi daes not respond within 30 days to a notice from
Lender that the Insurance carrler has offered ¢ settle a claym, then Lender may negotiate and
settle the claim, The 30-day period will bagin when the notice is given. In sither event, or if
Lender acquires the Property under Saction 22 or ocherwisa, Barrower hereby assigns to Lender
(a) Borrower's rights 10 any insurance proceeds in an-inount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any otter cf Borrower’s rights (other than the
nght to any refund of unearned premiums paid by Borrower) under all insurance policies covering
tha Property, insofar as such rights are applicable 10 the coverac: «f the Property. Lender may
use the insurance proceeds either ta repair or restore the Property ¢( S pay amounts unpaid under
the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shail occupy, astablish, and use e Pronerty as Borrower's
principal residence within sixty days after the execution ‘of this Security Irgtrument and shali
continue to occupy the Property as Barrower’s principal residence for at |sasi nno year after the
date of occupancy, unless Lender otherwise agraes in writing, which conseri, shall not be
unreasonably withheld, or unless extenuating circumstances exist which are bayo Q) Borrower’s
contral.

7. Prosarvation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, or remove or demolish any building thereon, allow the
Property 1o detenorate or commit waste on the Property. Whather or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and rapair in order to prevent
the Property from deteriorating or decreasing in value due 1o its condition. Unless it is getermined
pursuant to Section 5 that repair of restoration is not economically foasible, Borrower shall
promptly repair the Proparty in good and workmanlike manner if damaged to avoid further

1LLINOIS
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deterloration or damage. Lender shall, uniess otherwise agreed in writing between lender and
Barrower, hava the right 10 hold insurance of condemnation proceeds. If insurence ar
condemnation proceeds ara paid in connection with damage to, or the taking of, tha Property,
Borrower shall ba resporsible for repairing or rastoring the Property only it Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment of in a series of progress payments as the work is completed._if the Insurance or
condemnation proceeds are not sufficient 10 repair or restore the Property, Borrower s not
relieved of Borrower's obligation for the completion of such rapair or rastoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. if it
has reasonable cause, Lender may inspect the interior of the impravements on the Proparty.
Lender <nal give Borrower notice at the time of or prior to such an interlor inspectlon specifying
such reascriable cause. Lender does not make any warranty of representation regarding, and
assumes nc responsibiity for, the work done on the Properly, and Barrower shall not have any
right 1o rely irv eny way on any inspection{s} by or for Lender or its agent. Borrower shall be
solely responsible. [or determining that the work is done in a good, thorough, efficlent and
workmanlike manncr iri accordance with alt applicabla laws,

Borrower shail (2} appear in and defend any action or proceeding purporting to affect the
security hereof, the Property or the rights or powers of Lender; (b at Lender’s option, assign 10
Lender, to the extent of Leiidai’s interest, any claims, demands, or ceuses of action of any kind,
and any award, court judgemers, or proceeds of settlement of any such claim, demand or cause
of action of any kind which Botrowser now has or may hereafter acquire erising out of or relating
1o any interest in the acquisition oi.swnership of the Property. Lender shall not have any duty 10
prosacute any such claim, demand cr-cuuse of action. Without limiting the foregoing, any such
claim. demand or cause of action arisiny out of or relating to any interest in the acquisition or
ownership of the Property may include (i) any such injury or damage 1o the Property including
without limit injury or demage 1o any structur; o improvement situated thereon, {ii} or any clalm
or cause of action in favor of Borrower which arines out of the transaction financed in whole or in
part by the making of the ioan secured hereby, /i) any claim or cause of action in favor of
Borrower (except for bodily injury) which arises s /a_result of any negligent or Improper
construction, installation or repair of the Property ncluding without limit, any surface or
subsurface thereof, or of any building or structure therecn or.{iv) any proceeds of insurance,
whether or not required by Lender payable as a result of any/¢«mage to or atherwise relating to
the Property or any interest therein. Lender may apply, use or-reiepse such monies so received
by it in the same manner as provided in Paragraph S for the proceeds Gl insurance.

8. Borrower's Loan Application. Borrower shell be in default it, duiing the Loan application
process, Borrower Of any persons of entities acting at the diraction i, Borrower or with
Borrower’s knowladge or consent gave materially false, misleading, or inxccuzate information ar
statements 1o Lender (or failad 1o provide Lander with material information) in‘ceapaction with the
Losn. Material representations include, but are not limited to, representzons concerning
Borrower’s occupancy of the Praperty as Borrower’s principal residence.

3 Protection of Lender's Interest in the Property and Rights Under this Security Instrument.
1f {a) Borrower fails to perform the covenants and agreements contained in this Security
Instrument, (b) there is a legal procesding that might significently aftect Lender’s interest in the
Property and/or rights under this Security Jnstrument (such as a proceeding in bankrupicy,
probate, for condemnation‘or forfeiture, for enforcement of a lien which may attain priority over
this Security instrument or to: enforce iaws or regulations), or {c) Borrower has abandoned the
Property, than Lender may: do and pay tor whatever is reasonable or appropriate 10 protect
Lender's interest in the Fropersy and rights under this Security insrument, including protecting
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and/or assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can include, but are not limited 1e: {a) paying any Sums gecured by a lien which has
pricrity over this Security Instrument; {b) appsearing in court; and (c} paying reasonable attorneys’
fees to pratect its interest in tha Property and/or nghts under this Security Instrumsant, inciuding
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes. eliminate building or other code violations or dangerous conditions, and
have utilities turned on ar off. Although Lender may take action under this Section 9, Lender does
not have 1o do so and is not under any duty or obligation 1o do so. It is agreed that Lender incurs
no liability for nat taking any or all actians authorized under this Section 9.

fay amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrowei-sacured by this Security Instrument. These amounts shall bear interest at the Note rate
from the dz7e. of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower-esvasting payment.

If this Sezurity Instrument is on a leasehold, Barrower shall comply with all tha provisions
of the lease. |f Borrower acquires fee titie to the Property, the leasehold and the fee title shall not
merge unless Lender ayrees to tha merger in writing,

10. Mortgags Insurance. |t Lender requirad Mortgage Insurance as a condition of making
the Loan, Borrower shail pey <ine premiums required to maintain the Martgage Insurance in effect.
if, for any reason, the Moitgass Insurance coverage required by Lender ceases to be available
from the mortgage insurer tha. previously provided such insurance and Borrower was required ta
make separately designated payrierts toward the premiums for Morigage Insurance, Borrower
shall pay the premiums required to_sblain coverage substantially equivalent to the Mortgage
Insurance previously in effect, at a cust substantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in aftect, from an altarnate morigage insurer selected by Lender. It
substantially equivalent Mortgage Insurence covarags is not available, Borrower shall cantinue to
pay to Lender the amount of the separately” <esignated payments that were due when the
insurance coverage ceased to be in effect. Lender wiii accapt, use and ratein these payments as a
non-refundable loss reserve in lieu of Mortgaga Insurance. Such loss reserve shall be
non-refundable, nowithstanding the fact thet the Loan’is ultimately paid in full, and Lender shall
nat be required to pay Borrower any intérest or earnings on such loss raserve, Lender can no
longer require foss reserva payments if Mortgage Insurance covarage {in the amount and for the
period that Lender requires) provided by an insurer selocted by Lender again becomes available, is
obtained, and Lender requires separately designated payments towz’d.the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower
was required to make separately designated payments toward the premiums for Mortgage
Insurance, Borrower shall pay the premiums required to maintain Mortgag? Inuurance in effect, or
to provide a non-refundable loss reserve, until Lander's requiremant for Mortyase insurance ends
in accordance with any written agreement between Borrower and Lender pieviding for such
tarmination of untll termination Is required by Applicable Law, Nothing in this Secrion 10 effects
Barrower’s obligation to pay Interest at the rate provided in the Nota.

Mortgage Insurance reimburses Lender {or any entity that purchases the Note) for certain
losses it may incur If Borrower does not repay the Loan as agreed, Borrower is not a party 1o the
Mortgage Insurance.

Mortgage insurers evaluare their total risk on ali such insurance in force from tume 1o time,
and may enler into agreements with other partias that share or modify their risk, or reduce losses.
Thasa sgreements are on terms and conditions that are satisfactory to the mortgage insurer and
tha other party (or parties) o thess agreemenis. These agresments may reguire the mortgage
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insurer 1o make payments using any source of funds that the mortgage insurer may have available
{(which may include funds obtained from Maortgage lnsurance premiums}.

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
rainsurer, any other entity, or any affiliate of any of the foregolng, may recelve (directly or
indirectly) amounts that darive from (or might be characterized as) a portion of Borrawer's
payments for Martgage Insurance, in exchange for sharing or moditying the mortgage insurer’s
risk, or reducing losses. If such agreement pravides that an efflliate of Lender takes a share of
the insurer's risk in exchange for a share of the premiums paid 10 the insurer, the arrangement i8
often 1ermed "ceptive reinsurance.” Further: '

{a) Any such agresments will not affect the amounts that Borrower has egreed to pay for
Mortgrye Insurance, or any other terms of tha Loan. Such agreements will not increaze the
amount Buirewer will owe for Mortgage Insurance, and they will not entitle Borrower to any
vefund.

(b) Ay such agreements will not affect the rights Borrower has - if any - with respact to
the Martgage Insurance under the Homeowners Protaction Act of 1998 or any other law. Thesa
rights may Include the right 1o raceive certain disclosures. to requast and obtaln cancellation of
the Mortgage insurarcs, to have the Mortgage Insurance terminated automatlically, and/ar to
raceive a refund of any Micrtgags Insurance premiums that wera unearnad at the time of such
cancaliation or termination.

11. Assignment of Miscaileneous Proceeds: Forfeiture. All Miscellansous Proceeds are
hereby assigned to and shail be i< to Lender,

If the Property Is damageaq;-s:ch Miscellaneaus Proceeds shall be applied to restoration or
repair of the Property, If the restoraticn or repair is economically feasible and Lender's security Is
not lessened. During such repair and restor=ton period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has bad an opportunity 10 inspect such Property 1o ensure
the work has been completed to Lender’'s satiufaction, provided that such inspection shall be
undertaken promptly. Lender may pay for the reasi's and restoration in a single disbursement or
in a series of progress payments as the work e’ cumpleted. Unigss an agresment is made in
writing or Applicable Law requires interest to be peid 'on such Miscellaneous Proceeds, Lender
shall not be required to pay Borrower any intersst or aarningz.on such Miscellaneous Proceeds, If
the restoratian or repair Is not economically feasible or Lender's security would be lessened, the
Misceilaneous Proceeds shall be appliad to the sums secured hviihis Security Instrument, whether
or not then due, with the excess, if any, paid to Borrower. Such Miiscellaneous Proceeds shall be
applied in the order provided for in Saection 2. - : ‘

in the event of a total teking, destruction, or loss In vauz of the Property, the
Miscellaneous Procaeds shall be applied 10 the sums sacured by this Securily Instrument, whether
of not then due, with the excess, if any, paid to Borrower.,

In tha event of a pertial taking, destruction, or loss in value of tha Property in which the
$air market value of the Property immediately before the partisl taking, destructior, cr loss in value
is equal to or greater thsn the amount of the sums securad by Tthis Security. Instrument
immadistely before the pertial taking, destruction, or less in value, unless Borrowar and Lender
otherwise agree in writing, the sums securad by this Sacurity Instrument shall be reduced by the
amount of the Miscellaneous Proceeds multiplied by the fallowing fraction; (a) the totai amount of
the sums secured Immediately before the partial 1aking, destruction. or loss in value divided by (b}
tha fair market value of the Property immediately before the partial taking, destruction, or loss in
value. Any balance shall be pald to Borrower.

In the event of a partial teking, destruction, or loss in value ot the Property in which the fair
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less than the amount of the sums secured immediately befora the partial 1aking, destruction, or
loss in value, unless Borrower and Lender otherwisa agree in writing, the Miscellaneous Proceads
shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due.

If the Propaerty is abandoned by Borrower, or if, after notice by Lender 1o Borrower that
the Opposing Party (as defined in the next sentence) offers 1o make an award to settle a ctaim for
demages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized 1o collect and apply the Miscellaneous Proceads either 1o restoration or repair
of the Property or 1o the sums secured by this Securlty Insirument, whether or not then due.
"Opposing Party” means the third party that owes Borrower Miacellanaous Proceaeds or the party
agalnat :vihom Borrower has a right of action in regard 10 Miscellansous Proceeds.

Burrower shall be in default if any action or proceeding, whethar clvil or criminal, I3 begun
that, In Lerde:'s judgement, could result in farfeiture of the Property or other material impairment
of Lender‘s intgiast in the Property or rights under this Security Instrument. Borrower can cure
such a defauit 2@, if acceleration has occurred, rainstate as provided in Section 19, by causing
the action of procweding to be dismissed with a ruling that, in Lender's judgement, precludes
forfaiture of the Progercv.or other material impairment of Lender’s interest In the Proparty or rights
under this Security Instrzment. The proceeds of any award or claim for damages that are
attributable to the impairment of Lender’s interest in the Property are heraby assigned and shall be
pald to Lender.

All Miscellaneous Procuoeds that are not applied to restoration or repair of the Property
shall be applied in the order proviced far in Section 2.

12. Borrowar Not Released; liorpuarance By Lender Not a Walver, This Security instrument
cannot be changed or modified except as otherwise provided harein or by agreement in writing
signed by Borrower, or any Successor in jiterast 1o Borrower and Lender. Extansion af the time
for payment or modification of amartization G7 the sums secured by this Security Instrumeant
granted by Lender to Borrower or any Successar.in Interest of Borrower shall not operate to
release the liability of Borrower or any Successor'in Interest of Borrower. Lender shail not be
required to commence proceedings against any Succrssor in Interest of Borrower or to refuse to
extend tima for payment or otherwise modify amortizzaon nt the sums sacured by this Security
Instrument by reason of any demand made by the original 3orrawer or any Successors in [nterest
of Borrower. Any forbearance by Lender in exercising any siont or remedy including, without
limitation, Lender’s acceptance of paymants from third persons,.eritias of Successors in Interest
of Borrower ar in amounts {ess than the amount then duse, shall notva 2 walver ot or preclude tha
exercise of any right or remedy. No waiver by Lender of any right under this Security Instrument
shall be effective uniass in writing. Waiver by Lender of any right granter-to Lender under this
Security Instrument or of any provision of this Security Instrument as' 1o any transaction or
occurrence shall not be deemad a waiver as 10 any future transaction or occurrerce.

13, Joint and Several Liability; Co-signers; Successors and Assigns ‘dound. Borrower
covanants and agraes that Borrower’s obligations and liability shall be joint and several. However,
any Barrower who co-signs this Sacurity Instrument but does not execute the Note (a
"co-signer”): (a) is co-signing thig Security Instrument only to mortgage, grant and caonvey the
co-signer’s interest In the Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument; and {c) agrees that
Lender and any other Borrower can agree 10 extend, modify, forbear or maxe any
accommodations with ragard to the terms of this Security Instrument of the Note without the
co-signer’s consant.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower’s obligations under this Security [nstrument in writing, and is approved by
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Lender, shall obtain all of Borrower’s rights and benefits under this Securlty instrument. Borrower
shall not be released from Borrower’s obligations and liability under this Security Instrumant
unless Lender agrees to such release in writing. The covenants end agreements of this Security
Instrumant shall bind (except as provided in Section 20) and beneflt the successors and assigns of
Lender,

14. Laan Charges. Lender may charge Borrower fees for servicas performed in connection
with Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights
under this Sacurity Instrument, including, but not limited to, attorneys’ fees, property inspection
and valuation fees, Borrawer shall pay such other charges as Lender may deem reasonable for
sarvicas rendered by Lender and furnished at the request of Borrower, any Successor in interest
o Borrowszr or any agent of Borrower. In regard to any other fees, the absence of express
authority it this Security Instrument to charge & specific fee to Borrower shall not be construed as
a prohibition-on the cherging of such fee. Lender may not charge fees that are expressly
prohibited by tirs Sacurity Instrument or by Applicabla Law. _

if the Losr to-subject to a law which sets maximum loan charges, and that law is finally
interpreted so that tha interest or other loan charges collected or 10 be collected In connection
with the Loan excead-ite permirted limits, then: {a} any such laan charge shall be reduced by the
amount necessary to raduce tha charge ta the permitted limit; and (b) any sums already collectad
trom Borrower which exceeced parmitted limits wiil be refunded to Borrower, Lender may choose
1o make this refund by reducing the principal owed under the Note or by making a direct pasyment
0 Borrower. If a refund reduces wuritcipal, the reduction will be treated as a partial prepaymsent
without any prepayment charge {(whather. or not a prepayment charge is provided for under the
Notae). Borrower’'s accepiance of any such refund made by direct payment 10 Borrowsr will
constitute a3 waiver of any right of action Boriower might have erising out of such overcharge.

15. Notices. All naticas given by korrewer or Lender in conpaction with this Security
Instrument must be in writing. Any naotice 10 Barrawver in connaction with this Security Instrument
shall he deemed to have besn given 1¢ Borrower wiien malled by first class mail or when actually
delivered 1o Borrower’s notice address it sent by othar tneans. Notice 10 any one Borrower shall
constitute notice 1o all Borrowers unless Applicable Law expressly requires otherwise. The notice
addrass shall ba the Property Address unless Borrower has 4asignated a substitute natice address
by notica to Lender, Borrower shall promptly notity Lender.af norrower’s change of address. If
Lender specifies a procedure for reporting Borrawer’s change ot scdress, then Borrower shall only
report a change of address through that specified procedure. There “nay be only one designated
notice address under this Security Instrument at any one time. Any natica to Lender shall he given
by delivering it or mailing it by first class mail 1o Lender's address stateo harein uniess Lender has
designated another address by notice 1o Borrower. Any notica in connection with this Security
instrument shall not be deemed to have been given 1o Lender untll actually rocitved by Lander. If
any notice required by this Security Instrument is also required under Applicable Law, the
Applicable Law requirement will satisty the corresponding requirement undir ‘this Security
Instrument.

16. Governing Law: Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. Al rights
and obligations contained in this Security Instrument are subject 10 any requiremants and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the partias to
agree by contact or it might’ be silent, but such silence shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Sacurity
insrrument or the Note conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security  Instrument or the Note which can be given effect without 1he
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conflicting provision.
As used in this Security Instrument: {a) words of the masculine gender shall mean and

include carresponding neuter words or words of the feminine gender; (b) words in the singular
ghall mean and Include the plural and vice versa; and (c} the word "may" gives sole discration
without any obligation To 1ake any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Nate and of this Security
ipatrument.

18. Transfer of the Proparty or a Benaficial Interest in Borrower. As used in this Section
18, "Interest in the Property" means any legal or beneficiai Interast in the Property, including, but
not limited to, thogse benaficial interests transferred in a bond for deed, contract for deed,
installmént sales contract or ascrow agreement, the intent of which is the transfer of title by
Borrawes ar a future date 1o a purchaser,

It 7iror any part of the Property or any Interest in the Property is sold or transferred (or it
Borrower is ot a natural person and a beneficial interest in Borrower is sold or transferred)
without Lendei ‘< prior written consent, Lander may require immediate payment in full of all sums
secured by this 3eéurity instrument. However, this option shall not be exercised by Lender it such
exercise is prohibited ov Applicable Law.

If Lendsr exercises this option, Lender shall give Barrower notice of acceleration. The
notice shall provide a perod of not less than 30 days from the date the notice is given in
accordance with Section 16 within which Borrower must pay all sums saecured by this Security
Instrument. If Borrower fallg 10 pav these sums prior to the expiration of this period, Lender may
invake any remedies permitted tv .his Security instrument without further notice or demanc on
Barrowaer.

19. Borrower’s Right to Reinziate After Accsleration. If Borrower meels certain conditions,
Borrower shell have the right to have enfcrcerient of this Security [nstrument discontinued at any
time prior to the earliest of: (a) five days beiure sale of the Property pursuant 10 any power of sale
containad in this Security Instrument; (b} suci other period as Applicable Law might specify for
the termination of Borrowet's right to reinstate; ¢f.{c) entry of & judgemant enforcing this Security
Instrument. Those conditions are that Borrower: (a) prys Lender all sums which then would be
due undar this Security Instrumsnt and the Note as if .70 acreleration had occurred; (b) cures any
default of any other covenants or agreements; (c) pays (all cxpenses incurred (n enforcing this
Security Instrument, including, but nort limited to, reasonabie attorneys’ fees, property inspection
and valuation fees, and other fees incurred for the purpose oi-prutecting Lender’s interest in the
Property and rights under this Security Instrument; and (d) takss-such action as Lender may
reasonably require to assure that Lender's interest in the Property and rights under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security Instrument, shali
continue unchanged. Lender may require that Borrower pay such ransiaisment sums and
axpansas in one or more of the following forms, as selected by Lender: (a} cush,; (b} money order;
{e) cortified check, bank chack. treasurer's check or cashier's chack, provided ziy such check is
drawn upan an institution whose deposits are insured by a federal agency, insaumentality or
antity: or {(d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured heraby shall remain fully effective as if no acceleration had occurred.
Howaever, this right to reinstate shail not apply in the case of acceleration under Section 18.

20, Sale of Nota: Change of Loan Servicer; Notice of Grisvanca. The Note or a partial
Intarest in the Note (together with this Security Instrument) can be sold one or more times
without prior notice 1o Borrower. A sale might resuit in a change in the entity {known as the
"Loan Servicer") that collects Pariodic Payments due under the Note and this Sacurlty Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,
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and Applicable Law. There also might be one ar more changes of the Loan Servicer unrelated 1o a
sale of the Note, If there is a change of the Loan Servicer, Borrowar will be given writtan notice of
the change which will state the name and addrass of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notice
of transfer of servicing. If the Note is sold and thereafter the Loan Is serviced by a Loan Servicer
ather than the purchaser of the Note, the mortgage loan sarvicing obligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumad
by the Note purchaser unless otherwise provided by tha Note purcheser.

Neither Borrower nor Lender may commencs, join, or be joined to any judicial action {as
eithar an-indlvidual litigant or the member of & class) that arises from the other pasty’s actions
pursuant za_this Sacurlty Instrument or that alleges that the other party has breached any
provision ot -or any duty owed by reason of, this Security Instrument, until such Borrower of
Lander has ncdfiad the other party (with such natice given in compfiance with the requirements of
Saction 1B) gf-cuzh alleged breach and afforded the other party hereto a reasonable period after
the giving of such-hetice 10 take corrective action, !f Applicable Law provides a time period which
must elapse before carrain action can be taken, that time period will be deemed to be reasonable
for purposes of this-paragraph. The notice of acceleration and opportunity to cure given to
Borrower pursuent to Secticn 22 and the notice of acceleration given to Borrower pursuant 10
Sectlon 18 shall be deemcd to._satisfy the notice and opportunity to take corrective action
provisions of this Section 20.

21. Hezardous Substances. £.s used in this Section 21: (a] "Hazardous Substances” are
those substances defined as tox'c 'or hazardous subsiances, pollutants, or wasies Dby
Environmental Law and the follawing siistances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides anc herbicides, volstile solvents, materials containing
asbestos or formaldehyde, and radioactive rasterials; {b) "Environmental Law" means faderal laws
and laws of the jurisdiction whera the Propsity is jocated that reiate 10 health, safety or
environmental protection; {c) “Environmental Cieznzn® includes any response action, remedial
action, or ramoval action, as defined In Environmente] Law; and (d) an "Environmental Condition”
means a condition that can ceuse, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presenca, usz, disposal, storage, or release of any
Hazardous Substances, or threaten 1o reiease any Hazardous Sibstances, on or in the Property.
Borrower shall nat do, nor allow anyone else 1o do, anything zriecting the Property {a) that is in
violation of any Environmental Law, (b} which creates an Envirorimeatal Condition, or (¢) which,
due to tha presenca, use, or release of a Hazardous Substance, crea'es 2 condition that adversely
affects the valua of the Property. The preceding two sentences shall ‘'na1 apply to the presence,
use, or storage on the Property of small quantities of Hazerdous Substaices that are genarally
recognized to be appropriate to normal residential uses’ and 1o maintenance af the Property
(including. but not limited to, hazardous substance in consumer products).

Borrower shall promptly give Lender written notice of (&) any investgation, cl2im, demand,
lawsuit or other action by any governmental or regulatory agency or private party.inwolving the
Property and any Hezardous Substance or Environmental Law of which Borower has actual
knowledge, (b) any Environmental Condition, inciuding but not limited to, any spliling, leaking.
discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused
by thae presence. use, or releass of a Hazardous Substance which adversely affects the value of
the Property. If Borrower learns, or is notified by any governmantal or ragulatary euthority, or any
private party, that any removal or other ramediation of any Hazardous Substance affacting the
Property is necessary, Borrowaer shall promptly 1ake all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create any abligation on Llender for an

.. Enwironmental Cleenup.
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NON-UNIEORM COVENANTS. Borrower and Lender further cavenant and agree as
follows:

22 Acceleration: Remedies. Lender shall give notice to Barrower prior to accelsration
fallowing Borrower’s breach of any covenant or agreement in this Security Instrument {but not
prior to acceleration under Sectian 18 unless Applicabla Law pravides otherwlse). The natice shall
specify; (a) the default; (b) the action required ta cura the default; (c) a date, not less than 30
days from the date the notica is givan to Borrower, by which the defauit must be cured; and (d)
that fallure to cure the defauit on or bafore the date specified in the notice may resuit In
acceleration of the sums sacured by this Security instrument, foreclosure by judicial proceeding
and sale of tha Property. The notice shall further inform Borrower aof the right to reinstate after
accelereiion and the right to bring a court action To aszert the non-existence of a defsult or any
other deiense of Borrawer to acceleration and foreclosura. If the default Is not curad an or hefore
the date spucified In the notice, Lender at its option may require immediate payment in full of all
sums secured wy this Security Instrument without further demand and may foraclose this Sacurity
Instrument by yidicial proceeding. Lender shall be entitled to coilect all axpenzes incurred in
pursuing the renpuies provided in this Section 22, including, but not limited to, reasonable
attorneys’ faes and ‘costs of title evidence, If Rorrower or any succeasof in intarast to Borrower
filas (or has fllad aqainat Rarrowar or any successor in intarest to Borrower} a bankruptcy patition
under Title Il or any successir title of the United States Coda which provides faor the curing of
prepetition default due on the 'icte, Interest at a rate determined by the Court shail be pald to
Lender on post-patition arrears.

23. Release. Upon payment of all sums secured hy this Security Instrument, Landar shall
release this Security Instrument. Bérruwer shail pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security Instrument, but anly if the fee is not prohibited by
Applicable Law,

24. Waiver of Homastead. In accoigrace with lllinois law, the Borrower hereby release
and waives all rights under and by virtue of the Minois homestead exemption laws.

BY SIGNING BELOW, Borrower accepts and ‘2gres 1o the terms and covenants contained
in this Security Instrument and in any Rider executed by Borrawer and recorded with il.
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NANCY VITALE

tSpace Below ThisLiiw For Acknowladgmen?)
State of lllinoig, _ m[ - . County ssi

Notary Pubhc in for said coumy an state do heraby certify that
!
%upmﬂr Nital g Ky Vidaly
personally known to me to be the same person{s) whose nama(s) SJfTbed 10 the foregomg

instrument, appeared befare me this day mwd acknowledged in
signed and delivered the said instrumant tree ard voluntary 8 or the

uses and purposes therein sat forth.

L
Given under my hand and official seal, this CQ /d day of ) /w’__@%_
_ [ ]
My Commission expires: { L

V\_W!rv v
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THIS ADJUSTABLE RATE RIDER is made this _2nd day of AanTil, 2004
and Is incoipsrsted Into and shall be deemed to amend and supplement the Mortgage, Deed of

Trust, or Securitv-Deed {the "Security Instrument”) of the same date given by the undersigned
{the “"Borrower"} <10 Secure Borrowar’s Adjustable Rate Note {the "Note"} 10

washingtop Mutual Bank, FA (the "Lender”) of the same date and
covering the proparty-<escribed in the Security instrument and located at.

2613 WITFRMAN, BRLINGTON HEIGHTS, II. €004

{Proparty Address)

THIS RIDER CONTAINS PROYISIONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMINT. MY MONTHLY PAYMENT (NCREASES WILL
HAVE LIMITS WHICH COULD RESULT.IN THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT | DRIGINALLY BORROWED, 8UT NOT MORE
THAN 125% OF THE ORIGINAL ‘AIACUNT (CR § 650,446.25 B
MY INTEREST RATE CAN NEVER EXCEe™ THE LIMIT STATED IN THE NOTE AND
RIDER. A BALLOON PAYMENT MAY BE DUT AT MATURITY.

ADDITIONAL COVENANTS. In addition to the covenants and arraaments made in the Security
Instrumen?, Barrower and Lender further covenant and agrea as follovws!

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
interest will be charged on unpaid Principal until the full amount of Frincigal has been paid.
he first day of tha calendar manth that Immediately precedes the ‘irst paymant due date
nterest at a yearly rate of _4.875 %. Thereafter
(/aua yearly rate

Up until t
set forth in Section 3 of the Note, | will pay |
until the first Change Date (as defined in Section 4 of the Note) | will pay interes
of 4,875 %. Theinterestrate | will pay will thereafter change in accordance witn Section 4

of the Note.
Saction 4 of the Note provides for changes in the interest rate and mo

follows:

nthiy paymant as
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A} Chenge Dates
The interest rate | will pay may change on the 18L day of
o May, 2009 , and on that day every month theroafter, Each such day
is called a "f.nange Date”.

{B) The Indax
On each Chnope Date, my interast rate wlll be based on an Index. The "index” is the

Twelve-Month Averay®, determined as sat forth below, of the annual yields on actively traded
United States Treasury Securities adjusted 1o a constant maturity of one year as published by tha
Federal Reserva Boarg in the Federal Reserve Statistical Release entitled "Selected Interest Rates
(H.15)" (the "Monthly Yields" " The Twelve-Month Average is determined by adding together the
Monthly Yields for the most recenily available twelve months and dividing by 12.

The most recent Index figure avallable as of the dete 15 days before each Change Date is
called the "Current Index".

If the index is no longer availabls, (ha Nate Haolder will choose a new index which is based
upon comparable information. The Noté Rolder will give me notice of this chaice.

{C) Interest Rate Change

Betare each Change Date, the Note Hcldsr will calculate my new interest ra1e by adding

Two § Six-Tenthsg / percentage points _2.600 %

{"Margin") to Current index. The Note Holder wil «hen round the resuit ot this addition to the
nearest one thousandth of one percentage point {0.00Y%). Subject to tha limits stated in Section
4{D) below, this roundad amount will be my new intere=z rate untll the next Change Date. In the
event 3 new Index ig selected, pursuant 1o paragraph 4(8), @ new Margin will be detarmined. The
new Margin will be the difference between the average of tiic oid Index for the most recent three
year period which ends on the last date the index was availab.e plus the Margin on the last dawe
the old Index was avallable and the average of the new Index” fri_the most recent three year
period which ends on that date tor tf not availaple tor such three yeer pariod, for auch time as it is
avallable). The difference wili be rounded to the next higher 1/8 af 1%

(D} Interest Rate Limit

My interest rate will never te grester than _11,9s0 " % {*Cap"), excepr ihat following any
sale or wansfer of the property which secures repayment of this Note after thie (irst interest rate
Change Date, the maximum interast rate will be the higher of the Cap or 5 percantage points
greater than the interest rate in effect at the time of such sale or transter.

(E) Payment Change Dates

Effective every year cammencing June 1. 2009 . and on the same
date each twelfth month thereatfter ("Paymant Change Date"}, the Note Holder will determine the
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amount of tha monthly payment that would be sufficient to repay the projected Principal balance |
am expected 1o owe as of the payment Change Date in full on the maturity date at the interest
rate in effect 45 days prior to the Payment Changa Date in substantiaily equal payments. The
result of this calculation is the new amount of my monthly payment, subject o Saction 4{F)
below, and ! will make payments In the new amount until the next Paymant Change Date unless
my payments ore changed earlier under Section 4(H) of the Note,

{F} Monti#; Mayment Limitations

Unless Sectic 4(H) and 4(1) below apply, the amount of my new monthly payment, beginning
with 8 Payment Chznes Date, will be fimited to 7 1/2% more or less then the amount | have been
paying. This paymer.t ©an applies only to the Principal Payment and does nat appiy 1o any ascrow
payments Lender may require under the Security Instrument.

{G) Changes in My Unpzid rrincipal Dua to Negatlve Amortization or Accaleratad Amortizatlon

Since my paymen! amoun’ changes [ess frequently then the interest rate and since the
monthly payment is subject tc the payment limitations described in Section 4{F}, my monthty
payment could be less or greater (hr. the amount of the interest portion of the monthly payment
that would be sufficient to repay the unpud Principal } owe ar the monthly payment date in fuil on
the maturity date in substantially equar >ayments, For each month that the monthly payment is
lass then the interest portion, the Note Holcer viill subtract the monthly paymant fram the amount
of the interest portion and will add tha dliffererice to my unpaid Principat, and interest will accrue
an the amount of this difference at the current terest rate. For each month that the monthly
payment is greater than the interest portion, the Mora Holder will apply the excess towards a
Principal reduction of the Note.

(H) Limit on My Unpaid Principal: Increased Month'v Tayment

My unpaid Principal can never exceed & maximum amount 2qual to _125%  of the principal
amount original borrowed. In the svent my unpald Princiral. would otharwlise axceed that

125% _ limitation, | will begin paying a new monthly payment until the next Payment Change

Date notwithstanding the 7 1/2% annual payment increase limitatior..—The new monthly payment
will be an amount which would be sufficient to repay my then unpeid principal in full on the
matunty date at my interest rata in effect the month prior to the paymeiit die date in substantially
agual payments. ,

{1) Required Full Monthly Payment

On the TENTH anniversary of the due date of the first monthly payment,-gnd on that same
day every _ FIFTH _ vear thereafter, the monthly payment will be adjusted withcu? rogard 1o the
payment cap limitation in Section 4(F)}.

(J) Notice of Changes

The Note Holder wlll deliver or mail to me a natice of any changes in the amount af my
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monthly payment befare the effective date of any change. The notice will include information
required by law 10 be given me and also the title and telephone number of a person who will
answer ary questions | may have regarding the notice.

(K) #cilurs to Make Adjustments

if for snv._reason Note Holder fails to make an adjustment to tha Intarest rate or payment
amount as described in this Note, regardiess aof any notice requirermnent, | agree that Note Holder
may, upon disconery of such failure, then make the adjustment as if they had been made on time.
| also agree not o paid Note Hoider rasponsible for any damages 1o me which may result from
Note Holder's fsilure <o make the adjustment and to let the Note Holder, at its option, apply any
axcess manies which 1y have paid to partial prepayment of unpaid "Principal.”

B. TRANSFER OF THE PROFERTY OR A BENEFICIAL INTEREST |N BORROWER

Section 18 of the Security lastrument is amended to read as follows:
Transfer of the Property ord Benaficlal Interest in Borrower. As used in this Section 18,
minterest in the Property” meais any legal or beneficial interest in tha Property, including,
but not limitad to, those benerisisi-interests wransferred in a bond for deed, contract for
deed, installment sales coniract or esriuw agreement , the intent of which is the transfer of
title by Barrower at a future date to a purchaser. If all or any pant of the Property or any
interest in the Property is sold or transfarred {or it a beneficial interest in Borrower is sold
or transferred and Borrower is not a ravdral person) without Lender's prior written
consent, Lender may require immediate paymer. i full of all sums secured by this Security
Instrument, However, this option shall not be exarzised hy Lender if exercise is prohibited
by Applicable Law. Lender also shall not exercise this optian if: (al Borrower causas to be
submitted 1o Lender information required by Lender 1e.evaiuate the intended transferee as if
a naw loan were being made 1o the transferee; {b) Laniler reasonebly determines that
Lander’'s security will not be impaired by the loen assumptionand that the risk of a breach
of any covenant or agreement in this Sacurity Agreemant or o:her obligations ralated to the
Note ot other loan decument Is acceptable o Lander, (d}! sAssuming party executss
Assumption Agreemant acceptable to Lender at its sole choice /ant. discretion, which
Agreement may Include an increase 10 Cap as .set forth below-ani (d) payment of
Assumption Fee if requested by Lender.

Ta the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender's consent 1o the loan assumption, and Lender may _iricrease the
maximurn interest rate limit to the higher of the Cap or 5 percentage points greater then the
interest rate in etfect at the time of the transfer. Lender may also require the transferee 0
sign an assumption agreement that is acceptable to Lender and that obligates the
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transferee to keep all the promises and agreemants made in the Note and in this Security
Instrument. Borrower will continue t0 ba obligated under the Note and this Security
Instrument unless Lender has entered into a written assumption agreement with ransferee
ard-tormally releases Borrower.

/# Lender exercisas this option, Lender shail give Borrower notice of acceleration. The
natics shall provide a period of not less than 30 days from the date the notice 18 given in
accorGericn with Section 15 within which Borrower must pay gll sums secured by this
Security irizvrument. 1If Borrower fails to pay these sums prior to the expiration of this
period, Lendsr mhay invoke Bny remedies permittad by this Security Instrumant without
further notica or/demand on Borrowar.

BY SIGNING BELOW, Ruriower accepts and agrees to the terms and covenants contained in
this Adjustable Rate Rider. Borivwer agrees 10 executs any document necessary 10 reform this

Agreement to accurataly reflact.the terms of tha Agreemant betwaen Borrower and Beneficlary or
if the original Note, Trust Deed or ot*.er document is lost, mutilated or destroyed.

Y M/ ~

JPSEBH A VITALE

| X 74/&/1&/&‘7 (/Z{/(-é’t./&

NANCY VITALE
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ORDERNO.: 1301 . 004335643
ESCROW NO.: 1301 . (04335643 1

STREET ADDRESS: 2633 WATERMAN
CITY: ARLINGTON HEIGHTS ZIP CODE: 60004 COUNTY: COOK
TAX NUMBER: 03-16-200-084-0000

LEGAL DESCRIPTION: ‘

LOT 3 IN WATERMAN SUBDIVISION, BEING A SUBDIVISION OF THE WEST 1/2 OF THE WEST 1/2 OF
THE NORTH 1/2 OF LOT 2 IN SCHOOL TRUSTEFE’S SUBDIVISION OF SECTION 16, TOWNSHIP 42
NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MER'DIAN, (EXCEPT THE SOUTH 180.0 FEET OF
SAID NORTH 1/2 EXCEPT THAT PART FALLING WITHIN THE PIGHT OF WAYS), ACCORDING TO
THE PLAT THEREOF RECORDED FEBRUARY 1, 2001 AS DOCUMENT 0010089302, IN COOK COUNTY,
ILLINOIS.

PAYLEGAL 12/99 DG !




