UNOFFICIAL COP

% 90059‘31 CtC
RECORDATION REQUESTED BY:
THE NORTHERN TRUST
COMPANY
50 SOUTH LASALLE STREET
CHICAGO, IL 60675

W\IIMIllll\ll\l]l!mﬂﬂlllmlj\lﬂllﬂlI“\\ll\

Doc#. 0410329205
Eugene *Gene" Moore Fee: $48.00

Cook County Recorder of Deeds
Date: 04/12/2004 11:55 AM Pg: 1 0of13

WHEN RECORDED MAIL TO:
THE NORTHERN TRUST
COMPANY
50 SOUTH LASALLE STREET
CHICAGQO, IL 60675

SEND TAX NOTICER TO:
THE NORTHERPMN TRUST

COMPANY
50 SOUTH LASALLE 3TREET
CHICAGO, IL 60675~ = FOR RECORDER'S USE ONLY
¥ LaSalle Bank. Nobona
N * ] Y
This Mortgage prepared by: : A‘ soociaen, WOM
TOM WILCYNEKI, BA ; R\ [Salle. National
THE NORTHEZ*: TRUST COMPANY e
50 SOUTH LASAL L E STREET Bank, Soc esser
CHICAGO, IL 60675 Lostee 4o
MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount ‘of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, e..ceed the Credit Limit of $100,000.00.

THIS MORTGAGE dated April 2, 2004, iw e, and executed br..uweenYI'.aSalle National Trust National
Association, Successor Trustee to LaSalle,Bank National Asseeiatior, =s Trustee under Trust Agreement
dated April 3, 1981 and known as Trust Number 103862, whose add es= is 135 South LaSalle Street,
Chicago, IL 60690 (referred to below as "Grantor") and THE NORTHERN TRJST COMPANY, whose address
is 50 SOUTH LASALLE STREET, CHICAGO, IL 60675 (referred to below as "Le/ide)").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally vl as Trustee under the
provisions_of a deed or deeds in trust duly recorded and delivered to Grantor pursuant 1o « Trust Agreement
known ag LaSalle National Trust National Association, Successor Trustee to LaSaII‘é’,tﬁ’Déﬁ Nesoal Assesiation,
as Trustee under Trust Agreement dated April 3, 1981 and known as Trust Number 103862, mortgages and
conveys to Lender all of Grantor’s right, title, and interest in and to the following described real property, together
with all existing or subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of
way, and appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with
ditch or irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County,

State of lllinois:

UNIT 9 IN MCCORMICK MANSION CONDOMINIUM, AS DELINEATED ON A SURVEY OF THE
FOLLOWING DESCRIBED REAL ESTATE: LOT 17 (EXCEPT THE NORTH 5 FEET THEREOF) AND ALL OF
LOTS 18, 19, 20, 21 AND 22 IN BLOCK 2 IN THE CATHOLIC BISHOP OF CHICAGO LAKE SHORE DRIVE
ADDITION TO CHICAGO IN SECTION 3, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, WHICH SURVEY 1S ATTACHED AS EXHIBIT "A" TO
THE DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT 25703798 TOGETHER WITH ITS
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Property.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any
Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened r=iease of any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of tha Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such ina'ters; and (3) Except as previously disclosed to and acknowledged by Lender in writing,
(a) neither Grantar ror any tenant, contractor, agent or other authorized user of the Property shall use,
generate, manufacture, Sicre, treat, dispose of or release any Hazardous Substance on, under, about or from
the Property; and (b) any such activity shall be conducted in compliance with all applicable federal, state,
and local laws, regulations‘and ordinances, including without limitation all Environmental Laws. Grantor
authorizes Lender and its agen's to_enter upon the Property to make such inspections and tests, at Grantor's
expense, as Lender may deem appropriate to determine compiiance of the Property with this section of the
Mortgage. Any inspections or tests'made by Lender shall be for Lender's purposes only and shall not be
construed to create any responsibility or/iiaility on the part of Lender to Grantor or to any other person. The
representations and warranties containea ierein are based on Grantor's due diligence in investigating the
Property for Hazardous Substances. Grantzi-hereby (1) releases and waives any future claims against
Lender for indemnity or contribution in the event Giantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnify and nold-harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which-l.ander may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgageor as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened relense occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should-liave been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemiify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien ot thie'Morigage and shall not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosura.or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisanci: nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. ithout limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to renove, any timber, minerals
{including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lendar's wwior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements ‘rem the Real Property
without Lender’'s prior written consent. As a condition to the removal of any Improvem~ats, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Iraprovements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property. Grantor may contest in good faith any such law, ordinance, or regulation_and wuthhqld
compliance during any proceeding, including appropriate appeals, so long as Grantor_ has notified Lender in
writing prior to doing so and so long as, in Lender’s sole opinion, Lender’s interests in the Property are not
jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory
to Lender, to protect Lender's interest.
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estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, at
Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction
of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property.
If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged
or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the
remainder, i -ary, shall be applied to the principal balance of the Indebtedness. If Lender holds any
proceeds after.pavment in full of the indebtedness, such proceeds shall be paid to Grantor as Grantor's
interests may apyeur

Compliance with Ex’sting Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compiiarnce with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall senstitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms-of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insuranse . ecome payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that poition of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER’S EXPENDITURES. |f Grantor fails( {(£).-to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide iy required insurance on the Property, (C) to make repairs to
the Property or to comply with any obligation to meintain Existing Indebtedness in good standing as required
below, then Lender may do so. If any action or proceading is commenced that would materially affect Lender's
interests in the Property, then Lender on Grantor's behali-xay, but is not required to, take any action that Lender
believes to be appropriate to protect Lender's interests. ZAl“expenses incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Cieait Agreement from the date incurred or paid by
Lender to the date of repayment by Grantor. All such expenses wiii become a part of the Indebtedness and, at
Lender’s option, will (A) be payabie on demand; (B) be added to t'ie Lalance of the Credit Agreement and be
apportioned among and be payable with any instaliment payments to uecome due during either (1) the term of
any applicable insurance policy; or (2) the remaining term of the Credt /greement; or (C) be treated as a
balloon payment which will be due and payable at the Credit Agreement’s saturity. The Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph'shal! be in addition to any other
rights or any remedies to which Lender may be entitled on account of any defaui. Anv such action by Lender
shall not be construed as curing the default so as to bar Lender from any remedy that 't atherwise would have
had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the (Pronerty are a part of
this Morgage:

Title. Grantor warrants that: (a) Grantor holds good and marketabie title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final

title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawtul claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

s bbb L 2 AT AN e P
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security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Personal
Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall not remove, sever or detach the Personal
Property from the Property. Upon default, Grantor shall assemble any Personal Property not affixed to the
Property in a mennar and at a place reasonably convenient to Grantor and Lender and make it available to
Lender within three (3! days after receipt of written demand from Lender to the extent permitted by applicable
law.

Addresses. The mailing‘andresses of Grantor {debtor) and Lender (secured party) from which information
concerning the security interest aranted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated.onhe first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and frcm tizne to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executd or delivered, to Lender or to Lender’s designee, and when

requested by Lender, cause to be filed, recorded, retiled, or rerecorded, as the case may be, at such times

and in such offices and places as Lender may deerm appropriate, any and all such mortgages, deeds of trust,

security deeds, security agreements, financing statements, continuation statements, instruments of further

assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continug, ‘or preserve (1) Borrower's and Grantor's

obligations under the Credit Agreement, this Mortgage, and ¢ Related Documents, and (2) the liens and
security interests created by this Mortgage on the Property, whather now owned or hereafter acquired by

Grantor. Unless prohibited by law or Lender agrees to the contra7y. in writing, Grantor shall reimburse

Lender for all costs and expenses incurred in connection with the matters iefarred to in this paragraph.

Attorney-in-Fact. [f Grantor fails to do any of the things referred to in the prezading paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For stch purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of maling. executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in"Leader's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, terminates the crecitI'ne account, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and

deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing

statement on file evidencing Lender's security interest in the Rents and the Personal Property, Grantor will pay,

it permitted by applicable law, any reasonable termination tee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Borrower's trustee in bankruptcy or to any similar person under any federal or state
bankruptey law or taw for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lenders property, or (C) .by reason of any
settiement or compromise of any claim made by Lender with any ¢laimant (including without Ilmitatlorj Borrower),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgagle
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of thl§
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will

p———————E CEE
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Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is 1o be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exercised alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other remedy.
If Lender decides to spend money or to perform any of Grantor's obligations under this Mortgage, after
Grantor's failure to do so, that decision by Lender will not affect Lender’s right to declare Grantor in default
and to exerciss Lender's remedies.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender snall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and xpon_any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all ieasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shzii bear interest at the Credit Agreement rate from the date of the expenditure
until repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits
under applicable law, Lender's aitorneys’ fees and Lenders legal expenses, whether or not there is a
lawsuit, including attorneys’ fees ani expenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunctiori); aspeals, and any anticipated post-judgment collection services, the
cost of searching records, obtaining titie reperts (including foreclosure reports), surveyors’ reports, and
appraisal fees and title insurance, to the exteit-permitted by applicable law. Grantor also will pay any court
costs, in addition to all other sums provided by lav..

NOTICES. Any notice required to be given under this Morgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall bs effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by iaw). when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United Sta.es mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the teginning of this Mortgage. All copies of notices
of foreciosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address,
as shown near the beginning of this Morigage. Any person may change1'5 or her address for notices under this
Mortgage by giving formal written notice to the other person or persons, speriiyirig that the purpose of the notice
is to change the person’s address. For notice purposes, Grantor agrees to kezp Lender informed at all times of
Grantor's current address. Unless otherwise provided or required by law, if there 's'more than one Grantor, any
notice given by Lender to any Grantor is deemed to be nofice given to all Grariors. It will be Grantor's
responsibility to tell the others of the notice from Lender.

ASSOCIATION OF UNIT OWNERS. The following provisions apply if the Real Properiy.«i2s been submitted to
unit ownership law or similar law for the establishment of condominiums or cooperative owneiship of the Real
Property:
Power of Attorney. Grantor grants an irrevocable power of attorney to Lender to vote in Lender's discretion
on any matter that may come before the association of unit owners. Lender will have the right to exercise
this power of attorney only after Grantor's default; however, Lender may decline to exercise this power as
Lender sees fit.

Insurance. The insurance as required above may be carried by the association of unit owners on Grantor’s
behalf, and the proceeds of such insurance may be paid to the association of unit owners for the purpose of
repairing or reconstructing the Property. If not so used by the association, such proceeds shall be paid to

Lender.

Compliance with Regulations of Association. Grantor shall perform all of the obligations imposed on

Grantor by the declaration submitting the Real Property to unit ownership, by the bylaws of the associatiqn of
unit owners, or by any rules or regulations thereunder. If Grantor's interest in the Real Property is a
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MORTGAGE

nevertheless each and every one of them made and intended not as personal warranties, indemnities,
representations, covenants, undertakings, and agreements by Grantor or for the purpose or with the intention
of binding Grantor personally, and nothing in this Mortgage or in the Credit Agreement shall be construed as
creating any liability on the part of Grantor personally to pay the Credit Agreement or any interest that may
accrue thereon, or any other Indebtedness under this Mortgage, or to perform any covenant, undertaking, or
agreement, either express or implied, contained in this Mortgage, all such liability, if any, being expressly
waived by Lender and by every person now or hereafter claiming any right or security under this Mortgage,
and that so far as Grantor and its successors personally are concerned, the legal holder or holders of the
Credit Agreement and the owner or owners of any Indebtedness shall look solely to the Property for the
payment of the Credit Agreement and Indebtedness, by the enforcement of the lien created by this Mortgage
in the mannzr provided in the Credit Agreement and herein or by action to enforce the personal liability of
any Guarantor ei-obligor, other than Grantor, on the Credit Agreement.

DEFINITIONS. The icicwing words shalt have the following meanings when used in this Mortgage:

Borrower. The word ‘Eorrower' means any and all persons and entities signing the Credit Agreement.

Credit Agreement. The words "Credit Agreement' mean the credit agreement dated April 2, 2004, with

credit limit of $100,000.00 from Borrower to Lender, together with all renewals of, extensions of,

modifications of, refinancings of <easolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Credit Agreement is a variable interest rate based upon an index. The index
currently is 4.000% per annum. If the index increases, the payments tied to the index, and therefore the
total amount secured hereunder, will increase. Any variable interest rate tied to the index shall be calculated
as of, and shall begin on, the commarcioment date indicated for the applicable payment stream.
Notwithstanding the foregoing, the variable interest rate or rates provided for in this Mortgage shall be
subject to the following minimum and maximum ‘atec. NOTICE: Under no circumstances shall the interest
rate on this Mortgage be less than 2.000% per annurii or more than (except for any higher default rate shown
below) the lesser of 20.000% per annum or the maxirur rate allowed by applicable law. The maturity date

of this Mortgage is March 15, 2014. NOTICE TO GKANTOR: THE CREDIT AGREEMENT CONTAINS A

VARIABLE INTEREST RATE.

Environmental Laws. The words "Environmental Laws" mean 7y and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health-or the environment, including without

limitation the Comprehensive Environmental Response, Compensaiinn, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amundments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportatior-Act, 49 U.5.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 62C1, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default' mean any of the events of default set forth in this Mortgage
in the events of default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness-uescribed in the
Existing Liens provision of this Mortgage.

Grantor. The word "Grantor" means LaSlle Py Qfgﬁg(g%&ﬁ(fté{?éﬁt personally but as
|

Trustee under that certain Trust Agreement dated H’Oh 2:’. and known as trust number/.o,Bgaa-

The Grantor is the mortgagor under this Mortgage.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handied. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and ail hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.
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TRUST ACKNOWLEDGMENT

STATE OF (LQQZQDM@/ )

) SS

COUNTY OF OM )

On this A’ m ﬂ% ﬁﬁ 4/ before me, the undersigned Notary
Public, personally ap;sefred

, and known to me to b¢ {an) authorlzed trustee(s) or agent( s) of the trust that executed the Mortgage and
acknowledged the Mortgage to-ue the free and voluntary act and deed of the trust, by authority set forth in the
trust documents or, by authority/2¢ statute, for the uses and purposes therein mentioned, and on oath stated that
he or she/they is/are authorized to execute this Mortgage and in fact executed the Mortgage on behalf of the

y (E31 1Ny oo \LO

Notary Public in and for the §

My commission expires 7// / 7 /0
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