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Rock, Fusco & Garvey, Ltd.

350 North LaSalle Street Suite 900 Dot O s Fae: 538,00
Chicago, lllinois 60610 Gook County Recorder of Deeds

Date: 04/13/2004 11:23 AM Pg: 10t 8
Mail to:
North Federal Savings Bank
100 West North Avenue

Chicago, [llinois 60610

ASSIGNMENT OF LEASES AND RENTS

KNOW ALL MEN BY/ THESE PRESENTS, that NOCAL ONE LLC, an illinois limited
liability company, with an address a2 1625 N. Hudson, Chicago, Iilinois 60614, MILWAUCALLLC,
an Illinois limited liability company; with an address of 1223 N. Hoyne, Chicago, Illinois 60647 and
R & D CALIFORNIA LLC, an lllinois Timited liability company, with an address at 2007 W,
Churchill, Unit 202, Chicago, [llinois 60647 (collectively, hereinafter "Assignor™), in consideration
of the sum of Ten Dollars and other good and valuable consideration, the receipt and sufficiency
whereof are hereby acknowledged, does herety assign, transfer and set over unto NORTH
FEDERAL SAVINGS BANK, its successors and assigrs, 100 West North Avenue, Chicago, [llinois
60610 (hereinafter referred to as the "Assignee"), all right; title and interest of the Assignorin, under
or pursuant to any and all present or future leases or sub-lcases, whether written or oral, or any
lettings of possession of, or any agreements for the use or occupancy.of, the whole or any part of the
real estate and premises hereinafter described which the Assigror-may have heretofore made or
agreed to or may hereafier make or agree to, or which may be made Oi-agreed to by the Assignee
under the powers hereinafter granted, including all amendments and suppiements to and renewals
thereof at any time made (collectively the "Leases") relating to those certzin parcels of real estate
situated in the County of Cook, State of Tllinois, described in Exhibit "A" attacher. hereto and made
a part hereof and the improvements now or hereafter erected thereon (the "Preriises”), including,
without limiting the generality of the foregoing, all right, title and interest of Assignor in and to all
the rents (whether fixed or contingent), earnings, renewal rents and all other sums due or which may
hereafter become due under or by virtue of the Leases.

This Assignment is made and given as collateral security for, and shall secure the payment
in full and the performance of all obligations, covenants, promises and agreements contained herein
in the Mortgage and Security Agreement ("Mortgage"), and in any and all security agreements from
Assignor to the Assignee dated contemporaneously herewith ("Security Agreements").

The Assignor does hereby irrevocably constitute and appoint the Assignee the true and lawful
attorney of the Assignor with full power of substitution for Assignor and in Assignor's name, place
and stead to ask, demand, collect, receive, receipt for, sue for, compound and give acquittance for
any and all sums due or to become due under the Leases, with full power to settle, adjust or
compromise any claim thereunder as fully as the Assignor could do, and to endorse the name of the

Assignor on all commercial paper given in payment or in R ggwﬁt tlpra&f; and in the Assignee's
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discretion to file any claim or take any other action or proceeding, either in the Assignee's name or
in the name of the Assignor or otherwise, which the Assignee may deem necessary or appropriate
to protect and preserve the right, title and interest of the Assignee in and to such sums and the
security intended to be afforded hereby.

The Assignor warrants to the Assignee that the Assi gnor has good right, title and interest to
make this Assignment and that the Assignor has not heretofore alienated, assigned, pledged,
hypothecated or otherwise disposed of any of the rights, rents and other sums due or which may
hereafter become due and which are intended to be assigned hereunder.

Tiis. Assignment includes and establishes a present, absolute and primary transfer and
assignment o1 gll rents, carnings, income, issues and profits of the premises, but so long as no event
of default shall e¥ist under the Mortgage or the other security agreements, and no event shall exist
which by lapse of time or service of notice, or both, has or would become an event of default
thereunder, the Assigrior shall have the right and license to collect, use and enjoy all rents and other
sums due or to become dueunder and by virtue of the Leases as they respectively become due, but
not in excess of one month's izistallment thereof paid in advance.

The Assignor hereby irrevocably consents to and authorizes and directs that the tenants or
other obligor under the Leases upon derhzad and notice from the Assi gnee of the Assignee's right
to receive rents and other sums hereundzr, shall pay such rents and other sums to the Assignee
without any obligation on the part of such tenant or other obligor to determine the actual existence
of any default or event claimed by the Assignee 25 the basis for the Assignee's right to receive such
rents or other sums and notwithstanding any notice #om or claim of the Assi gnor to the contrary.
The Assignor hereby waives any right or claim against 20y tenant or other obligor for any such rents
and other sums paid by any tenant or other obligor to thie Assignee.

Without limiting any legal rights of the Assignee as the abiscite assi gnee of the rents, issues
and profits of the premises and in furtherance thereof, Assignor agrecs that in the event of default
under said Mortgage or any other of the loan documents, the Assignee taay, at its option, (i) take
actual possession of the Premises hereinabove described, or of any part théreof, personally or by
agentor attorney, and with or without force and with or without process of law, eater upon, take and
maintain possession of all or any part of said premises together with all documents, books, records,
papers and accounts relating thereto, and exclude the Assignor, its agents or servants, thecefrom and
hold, operate, manage and control the premises, and at the expense of the premises, from time to
time, cause to be made all necessary or proper repairs, renewals, replacements, useful alterations,
additions, betterments and improvements to the premises as may seem judicious, and pay taxes,
assessments and prior or proper charges on the premises, or any part thereof, and insure and reinsure
the same, and lease the premises in such parcels and for such times and on such terms as Assignee
may deem fit, including leases for terms expiring beyond the maturity of the indebtedness secured
by said Mortgage, and cancel any lease or sublease for any cause or on any ground which would
entitle the Assignor to cancel the same and in such case have the right to manage and operate the said
premises and to carry on the business thereof as the Assignee shall deem proper or (ii) with or
without taking possession of the premises, Assignee may proceed to enforce the Leases and collect
all sums due or to become due thereunder and by so doing Assignee shall not be deemed a mortgagee
in possession nor to have assumed or become responsible or liable for any obligations of Assignor
arising thereunder or in respect thereof.




0410442209 Page: 3 of 8

UNOFFICIAL COPY

Any sums received by Assignee under or by virtue of this Assignment shall be applied to the
payment of or on account of the following in such order and manner as Assignee may elect:

(a)  tothereductionofthe indebtedness hereby secured, whether or not the same may then
be due or be otherwise adequately secured,

(b)  to the payment of all proper charges and expenses including the just and reasonable
compensation for the services of Assignee, its attorneys, agents, clerks, servants and others employed
in connection with the operation, management and control of the premises and the conduct of the
business theceof and, if the Assignee shall elect, to the establishment of a reserve which shall be
sufficient in Assignee's judgment to indemnify it against any liability, loss or damage on account of
any matter or t£ing done in good faith and in pursuance of the rights and powers contained herein;

(¢c)  tothepayinent of any sum secured by a lien or encumbrance upon the premises; and

(d)  to the cost of completing any improvements being constructed on or about the
premises.

The manner of application of sucl sums and the items which shall be credited or paid out of
same shall be within the sole discretiori.o1 Assignee and nothing herein contained shall obligate
Assignee to use any such sums for a purpose other than reducing the indebtedness hereby secured
unless it shall elect so to do. Assignee shall be subrogated to any lien discharged out of the rents,
income and profits of the premises.

The Assignor hereby further covenants that the Agsiznor will upon request of the Assignee,
exccute and deliver such further instruments and do and perform such other acts and things as the
Assignee may reasonably deem necessary or appropriate to mor< efrzctively vest in and secure to the
Assignee the rights and rents which are intended to be assigned to thic Assignee hereunder. Assignor
irrevocably waives any right it now or hereafter may have to off-set any iaim or liability owing from
it to any obligor on any Lease against sums due or to become due from such obligor under any Lease.

Assignor covenants and agrees to observe and perform all of the obligations imposed on it
under the Leases and not to do or permit to be done anything to impair the securiiy-thereof, not to
execute any Lease on terms and conditions less satisfactory to the lessor than ‘ere-usual and
customary in leases with a similar term and for similar types of space in the general market area
where the premises are Jocated, not to further assign or encumber its rights under any Lease to be
subordinated to any other liens or encumbrances whatsoever, any such subordination to be null and
void unless done with the written consent of Assignee. Assignor further covenants and agrees not
to materially amend, modify or terminate any Lease without the prior written consent of Assignec,
which consent will not be unreasonably withheld. Assignor further covenants and agrees that upon
an Event of Default (as described in any of the Security Agreements), which Event of Default is not
cured within the applicable cure period, Assignor will, at the request of Assignee, submit the
executed originals of the Leases to Assignee.
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Assignor warrants that it has heretofore delivered to Assi gnee a true and correct copy of the
Leases, that the Leases have not been amended or modified in any respect, that the same continue
in full force and effect and that both the lessor and the lessee thereunder are in full compliance with
all of their respective covenants therein contained and that no event for terminating any Lease by
either the lessor or the lessee thereunder exists.

The acceptance by the Assignee of this Assignment, with all of the rights, powers, privileges
and authority so created, shall not, prior to entry upon and taking of actual physical possession of the
premises by the Assignee, be deemed or construed to constitute the Assignee as a mortgagee in
possession nor impose any obligation whatsoever upon the Assignee, it being understood and agreed
that the’Assignee does not hereby undertake to perform or discharge any obligation, duty or liability
of the landlocd under the Leases or under or by reason of this Assignment. Assignee shall have no
liability to Assigror or any one for any action taken or omitted to be taken by it hereunder, except
for its willful miscepduct. Should the Assignee incur any liability, loss or damage under or by
reason of this Assigntent or for any action taken by the Assignee hercunder, or in defense against
any claim or demand whatseever which may be asserted against the Assignee arising out of any
Lease, the amount thereof, izluding costs, expenses and reasonable attorneys' fees, together with
interest thereon at the rate appli‘abl: to the Mortgage at the time of incurrence shall be secured by
this Assignment and by the Mortgagz, and the Assignor shall reimburse the Assignee therefore
immediately upon demand, Assignor's ool gation to so pay to survive payment of the indebtedness
hereby secured and the release of this Assi gnment.

The rights and remedies of the Assigneé hereunder are cumulative and are not secondary to
or in liev of but are in addition to any rights or reriedies which the Assignee shall have under the
said Mortgage, or any other instrument or document ‘o vinder applicable law and the exercise by
Assignee of any rights and remedies herein contained shall it be deemed a watver of any other
rights or remedies of Assignee, whether ari sing under the Mertgage, or otherwise, each and all of
which may be exercised whenever Assignee deems it in its interest 1o 4o s0. Therights and remedies
of the Assignee may be exercised from time to time and as ofter; as-such exercise is deemed
expedient and the failure of the Assignee to enforce any of the terms, proyisions and conditions of
this Assignment for any period of time, at any time or times, shall not be construzd or deemed to be
a waiver of any rights under the terms hereof.

The right of the Assignee to collect and receive the rents assigned hereunder O 0 exercise
any of the rights or powers herein granted to the Assignee shall, to the extent not prohibited by law,
extend also to the period from and after the filing of any suits to foreclose the liens of the Mortgage,
including any period allowed by law for the redemption of the premises after any foreclosure sale.

This Assignment shall be assignable by the Assignee and all of the terms and provisions
hereof'shall be binding upon and inure to the benefit of the respective successors and assigns of each
ofthe parties hereto. All provisions hereof are severable and if any provisions hereof shall be invalid
or unenforceable, the validity and enforceability of the remaining provisions hereof shall in no way
be affected thereby.
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This Assignment is negotiated in the County of Cook, City of Chicago, State of Illinois. This
Assignment shall be governed by and construed in accordance with the laws of the State of 1llinois.

IN WITNESS WHEREOF, the undersigned have caused these presents to be signed as of this

13" day of February, 2003.
ASSIGNOR:

NOCAL ONE LLC,
an THinois litaited liability company

1" /M

Yz
Cang j’;’ s Mianaging Member

R & D CALIFORNIA LLC,
an Illinois limited liability company

o Dehti) onT i

Alfrgf W. Grant, IIL Its Managing Member

MILWAUCAL LLC,
an Illinois limited Liability company

e
/n — il
By: )
Jwrg/om{mllagmg Member
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

L, —}’ﬁ\’a n dMﬁt MCJ« , & Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY that Cyril Landise, the Managing Member for NOCAL ONE
LLC, an [llinois limited Lability company, personally know to me to be the same person whose name
18 subscribed to the foregoing instrument as such Managing Member, appeared before me this day
in person and acknowledged that he signed and delivered the said instrument as his own free and
voluntary act, and as the free and voluntary act of said NOCAL ONE LLC, an Tllinois limited
hability cempany, for the uses and purposes therein set forth.

GIVEN uader my hand and notarial seal this gﬁay of February, 2004,

Notary Public
My Commission Expires: i
- \ OFFICIAL SEAL
- ALICE W AIKENS
25 6? ' E NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES: 02-2307
F o o o ok oo ok ok ke o sk sk sk ok sfe ok ke sk ok ok AT P
STATE OF ILLINOIS )
) SS.
COUNTY OF COOK }

& :ggggﬁmghggsi%,gé, . a Notary Public in and fir said County in the State
aforesaid, DO'HEREBY CERYTFY that Jean Monjo, the Managing M¢mber for MILWAUCAL
LLC, an lllinois limited liability company, personally know to me to be the same person whose name
is subscribed to the foregoing instrument as such Managing Member, appearcd efore me this day
in person and acknowledged that he signed and delivered the said instrument a$ s-own free and

voluntary act, and as the free and voluntary act of said MILWAUCAL LLC, an Wifis limited
liability company, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this kﬁ’day of February, 2004,

Notary Public

My Commission Expires:

T
N i,
e

27307 i

ALICE W AIKEN
" S
M?fTéORY PUBLIC - §TaTE o ILLiNGIS
" LOMMISSION EXPIRES. 02.23.97
DA VN

L,
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

I, ‘(;B(Q, M\Mﬁ!ﬂuﬂz , a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY that Alfred W. Grant, III, the Managing Member for R & D

CALIFORNIA LLC, an Illinois limited liability company, personally know to me to be the same
person whose name is subscribed to the foregoing instrument as such Managing Member, appeared
before me this day in person and acknowledged that he signed and delivered the said instrument as
his own free 4nd voluntary act, and as the free and voluntary act of said R & D CALIFORNIA LLC,
an Tllinois limitad liability company, for the uses and purposes therein set forth.

GIVEN vider my hand and notarial seal this ‘3 day of February, 2004,

,@ﬁb&b U) . wo)uﬂ

Notary Public
My Commission Expires:
_ OFFICIAL SEAL
72120 ) ALICE W AKENS

NOTARY PUBLIC - STATE OF ILLINOIS

MY COMMISSION EXPIRES: 02-23-07

............
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 38 AND 39(EXCEPT THATPART TAKEN OR USED BY THEMETROPOLITAN WEST
SIDE ELEVATED RAILROAD COMPANY) IN BLOCK 1 IN JOHN JOHNSTON JR.’
SUBDIVISION OF THE 10 ACRES IN THE NORTHEAST [/4 OF THE NORTHWEST /4 OF
SECTION 36, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, AS PER PLAT THEREQF RECORDED NOVEMBER 28, 1881, AS DOCUMENT
361265/AN)COOK COUNTY, ILLINOJS.

PIN NO.: 13=36<107-088-0000 and 13-36-107-089-0000

COMMONLY KNOW! AS: 2230-32 NORTH CALIFORNIA, CHICAGO, ILLINOIS
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