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|
DEFINITIONS

l

\Nm[ds used in multiple sections of this documdnt ure defined below and other words are defined

in Sections 3, 11, 13, 18, 20 and 21. Certain fuies regarding the usage of words used in this
document are alse provided in Section 16.

(A)
tog
(B}

"Security Instrument” means this document, which isdaed April 5. 2004 ,
pther with all Riders to this document.

"Botrower” i5 MICHARL 7 FOX AND MARIA R FOX, HUERBANWD. BND WIFE

Borrower is the mortgagor under this Security Instrument.

{C)|"Lender" is Washington Mutual Bank, FA, a federal assocjation .
l.erider is a : Bank organized and existing under the law
of Tnited States of America . lende’s  address s

400 East Main Street Stockton, Ch 55290

Lerder is the mortgagee under this Security Instrument.

(D)
Th
&

"Note™ means the promissory note signed by Borrower and dated April 5, 2004

Noate states that Borrower owes Lender peuyr Hundred Ten Thousand Thiee Hundred
a/100

Dot
red
{E)

int

{F)

ars (U.S. $ 410,300.00 ) plus interest. Borrower has promised to pay this debt in
Lilar Periodic Payments and to pay the debt in full not later than May 1, 2034
"Property” means the property that is described below under the heading "Transfer of Rights
Fe Property.”

"Lean" means the debt evidenced by the Note, plus interest, any prepayment charges and late

chdrges due under the Note, and all sums due under this Security Instrument, plus interest.
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{G) "Riders” means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are 10 be executed by Borrower [check box as applicable]:

[X] Adjustable Rate Rider O Condominium Rider (] 1-4 Family Rider
Graduated Payment Rider ] Planned Unit Development Rider D Biweekly Paymant Rider
[ Baflean Rider [T] Rate improvement Rider [] Second Home Rider

] Otherls) [specify]

(H) "Applicable Law™ means all controlling applicable federal, state and local statutes, regulations,
ordinancés-=nd sdministrative rules and orders {that have the effect of law) as well as all
applicable finay non-appealable judicial opinions.
(1) "Commun.ty Association Dues, Fees, and Assessments” means all dues, fees, assesSMENTs
and other gharges that are imposed on Borrower or the Property by a condominium association,
homeowners assogiatian or similar organization.
(J) "Electronic Funds Trnsfer” means any transfer of funds, other than a transaction originated
by check, draft, or giniiiar paper instrument, which is infiated through an slectronic terminal,
telephonic instrument, compuLer, of magnetic tape s0 as 10 order, instruct, or authorize a finanFiaI
institution to debit or credit an account. Such term includes, but is not limited 10, point-of-sfale
transfers, automated teller racline transactions, transfers initiated by telephone, wire transfers,
and automated clearinghouse transfars, T
+ (K) "Escrow Items” means those iteins thar are described in Section 3. 1
(L) "Miscellaneous Proceeds” means =V compensation, settlernent, award of damages,% or
proceeds, whether by way of judgment, settoment or otherwise, paid by any third party (other
than insurance proceeds paid under the colerages described in Section B) for: (i) damage toI or
destruction of, the Property; (il condemnatios or other taking of all or any part of the Propdrty;
(ili} conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to,{the
value and/or condition of the Property.
{M) "Mortgage Insurance™ means insurance protecting Lender against the nonpayment of} or
default on, the Loan. [
(N) "Periodic Payment” means the reqularly scheduled amount due for (i) principal and intgrest
under the Note, plus (i) any amounts under Section 3 of this Security instrument, ‘
(0) "RESPA" means the Real Estate Settlement Procedures Act-112-12.5.C, Section 2601 et geq.)
and its implementing regulation, Regulation X {24 C.F.R. Part 35Cy), as they might be amerfded
fom time to time, or any additional or SUCCessor legistation or regulaton that governs the same
subject matier. As used in this Security Instrument, "RESPA" refers toall requirements | and
restrictions that are imposed in regard 1o a "federally related mortgage joal” even if the Loan J:ioes
not qualify as a "federally related mortgage loan" under RESPA. L
(P} "Successor in Interest of Borrower” means any party that has taken title ¢ the F’ropI ry,
whether or not that party has assumed Borrower’s obligations under the Note and/sr this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures 10 Lender: (i) the repayment of the Loan, and all reneywals,
oxtensions and modifications of the Note: (i) the performance of Borrower’s covenants, and
agreaments under this Security Instrument and the Note; and {iil) the performance af all
agreements of Borrower 1o pay tees and charges arising out of the L oan whether or not herei,h set
tarth. For this purpose, Borrower does hereby morigage. grant and eonvey to Lender and Le.n%der’s
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sucpessors and assigns, with power of sale, the foliowing described property located in

ook County, lllinois:
SEX ATTACHED

which currently bas the address of _1403 WALTERS AVE

[Btreat)

S , [linois 60062 {"Property Address"):
[City] (Zip Cods}

TOGETHER WITH. 41 the improvements now or hereafter erected on the property, and all
easements, appurtenances, and Jixiures now or hereafter a part of the property. All replacements
and additions shall also be covered by this Security Instrument. All of the foregoing is referred to
in this Security Instrument as the "[roparty.”

. BORROWER COVENANTS that Borrower is iawfully seised of the estate hereby conveyed
and has the right to grant and convey the Pi5perty and that the Property is unencumbered, except
for lencumbrances of recard. Borrower warrants and will defend generally the title to the Property

against all ¢laims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines ‘viifarm covenants for national use and
non-uniform covenants with limited variations by junsdicdon to constitute a uniform security
instirument covering real property.

!
!

UNIFORM COVENANTS. Borrower and Lender covenant.and agree as follows:

1. Payment of Principal, Interest, Escrow items, Prepaymcat Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the dekt evidenced by the Note and
any prepayment charges and late charges due under the Note. Borrower shall also pay funds for
Esdrow Items pursuant to Section 3. Payments due under the Note and “his Security thstrument
shall be made in U.S. currency. However, if any check or other instrument reGeivied by Lender as
payment Under the Note or this Security Instrument is returned to Lender umpzid. Lender may
require that any or all subsequent payments due under the Note and this Security 'astrument be
made in one of more of the following forms, as selected by Lender: {a) cash; (b} mohey.order; (o)
certified check, bank check, treasurer’s check or cashier's ¢check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity! or (d) Electronic Funds Transfer.

Payments are desmed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
pactial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of eany rights hereunder or
préiudice to its rights to refuse such payment or partial payments in the future, but Lender (s not
obligated to apply such payments at the time such payments are accepted. If each Periodic

JLLINGDIS
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Payment is applied as of its scheduled due date, then Lender need not pay interest on unappli?d
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to 1phe
outstanding principal balance under the Note immediately prior to foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower frgm
making payments due under the Note and this Security Insirument or performing the covenants
and sgreements secured by this Security Instrument. |

2. Application of Payments or Proceeds. Except as otherwise descrined in this Section |2,
all paymer<s, accepted and applied by Lender shall be applied in the following order of priority: (&)
interest due under the Note; (b) principal due under the Note; (¢} amounts due under Section|3.
Such paymenss shall be applied to each Periodic Payment in the order in which it became due.
Any remaining 2inounts shall be applied first to late charges, second to any other amounts due
under this Security dnstrument, and then to reduce the principal balance of the Note.

If Lender rocuives a payment from Borrower for a delinquent Periodic Payment whijch
includes a sufficient dmount to pay any late charge due, the payment may be applied to the
delinguent payment arwi the late charge. If more than one Periodic Payment is outstanding, Lenger
may apply any payment redeives from Borrower to the repayment of the Periodic Payments if, and
to the extent that, each payment 2an be paid in full. To the extent that any eXxcess exists after the
payment (s applied to the full payment of one or more Pariodic Payments, such excess may be
applied to any late charges due. Voluntary prepayments shall be applied first to any prepaym}ant
charges and then as described in the otz

Any application of payments, ingsrance proceeds, or Miscellianeous Proceeds to principat
due under the Note shall not extend or postpone the due date, or change the smount, of the
Periodic Payments.

3. Funds for Escrow ltems. Borrower shat nay to Lender on the day Periodic Payments |are
due under the Note, until the Note is paid in full, -2 eum (the "Funds”) 10 provide for paymeni of
armounts due for: (2) Taxes and assessments and otheritems which can attain priority over this
Security Instrument as a lien or encumbrance of the Prorarty; (B) leasehold payments of ground
rents on the Property, if any; (c) premiums for any and 4 isurance required by Lender under
Section 5; and (d) Morigage lnsurance premiums, if any, ar @7y sums payable by Borrowef to
Lender in lieu of the payment of Mortgage Insurance premiums 1ajaccordance with the provisi!;)ns
of Section 10. These items are called vEscrow ltems.” AT originatich or at any tme during[the
term of the Loan, Lender may reguirc that Community Association Dues. Fees. and Assessments,
if any, be escrowaed by Borrower, and such dues, fees and assessments shall be an Escrow 1t em.
Borrower shall promptly furnish to Lender ali notices of amounts to be pad under this Seclj
Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives Sorrower’s oblig
to pay the Funds for any or all Escrow Items. Lender may waive Borrower's coligation to pay 10
Lender Funds for any or all Escrow Items at any time. Any such waiver may oniy be im writing. In
the event of such waiver, Borrower shall pay directly, when and where payable, th emounts|due
for any Escrow lhems for which payment of Funds has been waived by Lender and, if Le der
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may requite. Borrower's gbligation to make such payments and to provide receipts Ishall
for all purposes be deemed to be a covenant and agreement contained in this Security Ingtrument,
as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated tolpay
Escrow ltems directly, pursuani to a waiver, and Borrower fails To pay the amount due for an
Escrow Item, Lender may exercise its rights under Section 9@ and pay such amount and Borrower
shall then be obligated under Section 9 1o repay to Lender any such amount. Lender may re) oke

»
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the lwaiver as to any or all Escrow ltems at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount {8} sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) rot to exceed the maximum
ameunt a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow ltems or
othérwise in accordance with Applicable Law.

The Furids shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so
insv.?red) or in any-Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems
no later than the-ame specified under RESPA. Lender shall not charge Borrower for holding and

app%ying the Funds,-annually analyzing the escrow account, or verifying the Escrow ltems, unless

Lender pays Borrower ipierest on the Funds and Applicable Law permits Lender to make such a
charge. Unless an agreerierit is made in writing or Applicable Law requires interast to be paid on
the‘Funds, Lender shall mot be required to pay Borrower any interest or earnings on the Funds.
Borfower and Lender can ag'ee i writing, howaver, that interest shall be paid on the Funds.
Len[jer shall give to Borrower, without charge, an annual accounting of the Funds as required by
RESPA. :

If there is & surplus of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess funds)in accordsnce with RESPA, If there is a shortage of
Fuqu held in escrow, as defined under WE3SPA, Lender shell notify Borrower as required by
RESPA, and Borrower shall pay 1o Lender ths amount necessary 1o make up the shartage in
accordance with RESPA, but in no more than twalve monthly payments, If there is a deficiency of
Furids held in escrow, as defined under RESFA, Yriader shall notify Borrower as required by
RESPA, and Barrower shall pay to Lender the amount necessary 10 make up the deficiency in
accordance with RESPA, but in no more than twelve moriiy payments,

Upon payment in full of all sums secured by this- Security Instrument, lLender shall
prornptly refund to Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shali pay all taxes, acsessments, charges, fines, and
imdositions attributable to the Property which can attain priority (over this Security Instrument,
leasehold payments or ground rents on the Property, ¥ any, and Carpinunity Association Dues,
Fegs, and Assessments, if any. To the extent that these items are Escow [tems, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument
unl%ass borrower; (a) agrees in writing to the payment of the obligation secured Ly-the lien in a
manner acceptable to Lender, but only so tong as Borrower is performing such’agreement; (b}
contests the lien in good faith by, or defends against enforcement of the lien in, legal proceedings
which in Lender’s opinion operate to préevent the enforcernent of the lien while those proceedings
are| pending, but only until such proceedings are concluded; or (¢} secures from the holder of the
lierl an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Praperty is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan. :

LLINDIS
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5. Property lnsurance. Borrower shall keep the improvements now existing or hereafter
arected on the Property insured against loss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductible
lavels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject 10 Lender’s right to disapprove Borrower’s choice, which
right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with
this Loan, either: (a) a one-time charge for flood zone determination, certification and tracking
services! s (b) a onetime charge for flood zone determination and certification services {nd
subsequent-charges each time remappings or similar changes occur which reasonably might affect
such deterriiration or certification. Borrower shall also be responsible for the payment of any fees
imposed by ihe i aderal Emergency Management Agency in connaction with the review of any
flood zone determiriation resulting from an objection by Borrower. [

If Borrower T4iis 1o maintain any of the coverages described above, Lender may obn'ain
insurance coverage, 2t Lender’s option and Borrower’s expense. i ender is under no obligation 10
purchase any particulai type or amount of coverage. Lender may purchase such insurance from
ofr through any company ascoptable 1o Lender including, without limitation, an affiliate of Lender,
-nd Borrower acknowledges and =qrees that Lender’s affiliate may receive consideration for such
purchase. Therefore, such coveiage shall cover Lender, but might or might not protect Borrower,
Borrower's equity in the Property, ol the contents of the Property, against any risk, hazard or

* ligbility and might provide greater o lisser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurd e coverage so obtained might significantly exceed the
cost of insurance that Borrower could have cotzined, Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Eorower secyured by this Security Instrument. Th{ese
amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borroveer requesting payment.

All insurance policies required by Lender and serewals of such polices shall be subject to
Lender’s right to disapprove such policies, shall includz.2 standard mortgage clause, and ahall
name Lender as mortgagee and/or as an additional loss payre. Lender shall have the right to hold
the policies and renewal certificates. If Lender requires, Borrowe, shall promptly give to Lender all
receipts of paid premiums and renewal notices. If Borrowe! .¢btains any form of insurance
coverage, not otherwise reguired by Lender, for damage 1o, or destraction of, the Property, s{uch
policy shall include a standard mortgage olause and shall name Lendsr as mortgagee and/or a3 an
additional loss payee. T

Borrower hereby absolutely and irrevocably assigns 1o Lender all ot Borrower’s right, ititte
and intereat in and to all proceeds from any insurance policy {whether or net’ T insurance policy
was required by Lender} that are due, paid or payable with respect to any damage 10 such
property, regardless of whether the insurance policy is established before, on or(afer the date of
this Security instrument. By absolutely and irrevocably assigning to Lender &ll of Borrower’s
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, 1q the
full extent allowed by law, aft of Borrower’s rights to receive any and all of such insurance
proceeds.

Borrower hereby absolutely and irrevocably assigns to Lender alt of Borrower’s right,title
and interest in and to (a) any and all claims, present and future, known or unknown, absolute or
contingent, (b) any and all causes of action, (¢} any and all judgments and settlements twhéther
through litigation, mediation, arbitration or otherwise), (d) eny and all funds sought against or
from any party or parties whosoever, and (e} any and all funds received of receivable in
camnection with any damage to such property, resulting from any cause or causes whatsoever,

WLINQIS
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inclbiding but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood or any
otheér cause,

Borrower agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shail request any insurance agancy or company that has issued any insurance
policy to execute and deliver to Lender, any additional instruments or documents requested by
L ender from time to time to evidence Borrower’s absolute and irrevocable assignments set forth in
this| paragraph.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender,
Lenter may make proof of loss if not made promptly by Borrower. Unless Lender and EBorrowsr
othbrwise &gie~ in writing, any insurance proceeds, whether or not the underlying insurance was
required by Leadzr, shall be applied to restoration or repair of the Property, if the restoration or
rep?ir is economicsily feasible and Lender's security is not lessened. During such repair and
resﬁoration perio¢, Lender shall have the right to hold such insurance proceeds until Lender has
had an opportunity to.inspact such Property to ensure the wark has been completed to Lender's
sarif,faction, provided thut 'such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs end restoration in a single payment or in a series of progress payments as
the|work is completed. Unlese an agreement is made in writing or Applicable Law requires interest
to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest
or barnings on such proceeds. Fies for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration of repair is 110 sconomically feasible or Lender’s security would be
lessened, the insurance proceeds shall A< applied to the sums sacured by this Security
instrument, whether or not then due, with the/exsess, it any, paid to Borrower. Such insurance
propeeds shall be applied in the order provided ior in.Section 2,

If Borrower abandons the Property, Lencar may file, negotiate and settle any available
inslirance claim and relsted matters, |f Borrower does notrespond within 30 days to a notice from
Lender that the insurance carrier has offered to settle 4 llaim, then Lender may negotiate and
settlo the claim. The 230-day period will begin when the ostice is given. In either event, or if
Lerider acquires the Property under Section 22 or otherwise, Foriower hereby assigns to Lender
{a) Borrower’s rights to any insurance proceeds in an amount not (0 exceed the amounts unpaid
uncier the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the
rig it to any refund of unearned premiums paid by Borrower) under 2/ insurance policies covering
the Property, insofar as such rights are applicable to the coverage of the Property. Lender may
usd the insurance proceeds either to repair or restore the Property or to pav amounts unpaid under
thel Note or this Sacurity Instrument, whether or not then due.

i\ 6. Occupancy. Bortower shall occupy, establish, and use the Properiv as Borrower’s
principa! residence within sixty days after the execution of this Security Instrument and shall
comtinue to occupy the Property as Borrower’s principal residence for at least one ear after the
date of occupancy, unless Lender otherwise agrees in writing, which congent shail not be
unfeasonably withheld, or unless extenuating circumstances exist which are beyond Borrowet’s
contral,

7. Preservation, Maintenance and Protection of the Property: Inspections, Borrower shall
not destroy, damage or impair the Property, ar remove or demolish any building thereon, allow the
Praperty to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
thq Property from deteriorating or decreasing in value due to its condition. Unless it is determined
putsuant to Section & that repair of restoration is not economically feasible, Borrower shall
prcImptly repair the Property in good and workmanlike manner if damaged to avoid further
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deterioralion or damage. Lender shall, unless otherwise agreed in writing hetween Lender and
Borrower, have the right 10 hold insurance ot condemnation proceeds. |If insurance |or
condemnation proceeds are paid in connection with damage 1o, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment orf in & series of progress payments as the work is completed. If the insuranceor
condemnation proceeds are not sufficient to repair of restore the Property, Borrower is fpot
relieved of Borrower's obligation for the completion of such repair or restoration,

Lender or its agent may make reasonable entries upon and ingpections of the Property. If it
has reascnable cause, Lender may inspect the interior of the improvements on the Property.
Lender shall-give Borrower notice at the time of or prior to such an interior inspection specifying
such reasoniubly cause. Lender does not make any warranty or representation regarding, and
assumes no rezpeasibility for, the work done on the Property, and Borrower shall not have ‘nv
right to rely in any. way on any inspection(s} by or fer Lender or its agent. Borrower shallfbe
solety responsible for Jetermining that the work is done in a good, thorough, efficient and
workmanlike manner in ascordance with all applicabie laws,

Borrower shall (a) appear in and defend any action or proceeding purporting to affeet fthe
security hereof, the Property ¢ the rights or powers of Lender; {b) at Lender's option, assign 10
Lender, 10 the extent of Lender’s niterest, any claims, demands, or causes of action of any kind,
and any award, court judgement,.or oroceeds of semlement of any such claim, demand or cause

_ of action of any kind which Borrovie_now has or may hereafter acquire arising out of or relating
to any interest in the acquisition or owneiship of the Property. Lender shall not have any duty to
prosecute any such claim, demand or cuuse of action. Without limiting the foregoing, any & eh
claim, demand or cause of action arising Cut of or relating to any interest in the acquisitiony or
ownership of the Property may include (i} any such injury of damage 10 the Property inclufing
without limit injury or damage to any structure o7 improvement situated thereon, (i) ar any claim
or cause of action in faver of Borrower which arisgs out of the transaction financed in whole 1r in

part by the making of the loan secured hereby, (i) any claim or cause of action in {avo of
Borrower (except for bodily injury) which arises asa result of any negligent or improper
construction, installation or repair of the Property including without limit, any surface of
subsurface thereof, or of any building o structure thereorr or.(iv) any proceeds of insurahce,
whether or not required by Lender payable as a result of any dainage to or otherwise reiatinp 0
the Property or any interest therein. Lender may apply, use or relense such monies so received
by it in the same manner as provided in Paragraph § for the praceeds ofinsurance. 1

3. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower of any persons or entities acting at the directior. of Borrower or ith
Bofrower’s knowledge or copsent gave materially false, misleading, of inaccat~ae informatian or
statements to Lender {or failed 10 provide Lender with material information} in crnnaction with the
Loan. Material representations include, but are not limited To, representations conce%ning
Borrower’s occupancy of the Property as Borrower’s principal residence. |

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instru aent.
If (a) Borrower fails 10 perform the covenanis and =greements contained in this Sedurity
Instrurment, (b) there is a legal proceeding that might significantly affect Lender’s interest in the
Property and/or tights under this Security Instrument {such as a proceeding I bankrupicy,
probate, for condemnation of forfeiture, for enforcement of a lien which may attain prioriw?over
this Security Instrument or 10 enforce laws or regulations), or (c) Borrower has abandone the
Property, then Lender may do and pay for whatever is reasonahle or appropriate 10 prptect
Lender’s interest in the Property and rights under this Security Instrument, including protecting
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andyor assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can include, but are mot limited to: (2) paying any sums secured by a lien which has
prio’rity over this Security Instrument; (b) sppearing in court; and (c) paying reasonable attorneys’
feesr to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptey proceeding. Securing the Property includes, but is not limited
to, prtering the Property ta make repairs, change locks, replase or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
notlhave to da so and is not under any duty or obligation t¢ do so. It is agreed that Lender incurs
no liability for.rot taking any or all actions authorized under this Section 9. ‘

Any amonnts disbursed by Lender under this Section & shall become additional debt of
Bortower secured. oy this Security Instrument. These amounts shall bear interest at the Note rate
from the date of dishirsement and shall be payable, with such interest, upon notice from Lender
to Eorrower reguesting payment,

| If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions
of qhe lease. If Borrower-2=Guires fee title to the Property, the leasehold and the fee title shall not
retge unless Lender agrees ta the merger in writing.

T 10. Mortgage Insurance! |f Lender requited Mortgage Insurance as a condition of making
the} Loan, Borrower shall pay the plemiums required to maintain the Mortgage Insurance in effect.
If, for any reason, the Mortgage Insiraice coverage required by Lender ceases to be available
frofn the mortgage insurer that previously provided such insurance and Borrower was required to
ma?e separately designated payments towird the premiums for Mortgage Insurance, Borrower
shalll pay the premiums required to obtain crverage substantially equivalent to the Mortgage
Imsurance previously in effect, at a cost subsvantially equivalent 10 the cost to Borrower of the
Mortgage Insurance previously in effect, from an alt<rnate mortgage insurer selected by Lender. If
substantially equivalent Mortgage Insurznce coverage.s-not available, Borrewer shall continue to
pa\,f to Lender the amount of the separately designarec payments that were due when the
insx‘lJrance coverage ceased to be in effeet. Lender will aceent- use and retain these payrments as a
non-refundable loss reserve in fieu of Morigage Insurance., Such loss reserve shall be
no l-refundab[e, nowithstanding the fact that the Loan is uitimately” paid in full, and Lender shall
not be required 1o pay Borrower any interest or earnings on slch Joss reserve. Lender can no
longer require loss reserve payments if Morigage Insurance coverage (i the amount and for the
perjod that Lender requires) provided by an insurer selected by Lender gain becomes available, is
obiained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a conditon of making thr Loan and Borrower
was required to make separately designated payments toward the premiuras’ for Mortgage
insurance, Borrower shall pay the premiums required to maintain Mortgage Insuraricz in effeet, of
to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Irisurance ends
in laccordance with any written agreement hetween Borrower and Lender providingwor such
tertnination or until termination is required by Applicable Law. Nothing in this Section 10 affects
Botrawer’s obligation to pay interest at the rate provided in the Note.

Mortgage Ingurance reimburses Lender (or any entity that purchases the Note) for certain
IosLes it may incur if Borrower does not repay the Loan as agreed. Borrower is not & party to the
Martgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce losses.
Thfse agreements @re on terms and conditions that are satisfactory to the mortgage insurer and
the ather party (or parties) to these agreements. These agreements may require the mortgage
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insurer to make payments using any source of funds that the mortgage insurer may have available
(which may include funds obrained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, anhy
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive {directly jor
indirectly) amounts that derive from {or might be characterized as) a partion of Borrowe[’s
payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurel’s
risk, or reducing losses. if such agreement provides that an affiliate of Lender takes a sharejof
tho insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed “captive reinsurance.” Further:

{s' Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage lnsurance, or any other terms of the Loan. Such agreements will not increase the
amount Borrewar will owe for Nortgage Insurance, and they will not entitle Borrower to Tv

refund.
{b} Any suin agreements will not affect the rights Borrower has - if any - with respect to
the Mortgage Insurarce under the Homeowners Protection Act of 1998 or any other law. These
rights may include tho rioht 1o receive certain disclosures, to request and obtain cancellation of
the Mortgage lnsurance, 1 have the Mortgage Insurance terminated automatically, and/or to
receive a refund of any Marisuge Insurance premiums that were unearned at the time of such
cancellation or termination.
11. Assignment of Miszellaneous Proceeds: Forfeiture. All Miscellaneous Proceeds [are
hereby assigned to and shall be paid t2 Lender.
If the Property is damaged, stich Miscellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration or repair is economically feasible and Lender’s security is
not lessenad. During such repair and restortion period, Lender shall have the right to hold s‘Lch
Miscellaneous Proceeds until Lender has had-g= opportunity to inspect such Property 10 ensgure
the work has been completed to Lender's satisfaction, provided that such inspection shail be
undertaken promptly. Lender may pay for the repairs and restoration in a single disbursemenit or
in a series of progress payments as the work is completed. Unless an agreement s made in
writing or Applicable Law requires interest to be paid nii such Miscellansous Proceeds, Lender
shall not be required 1o pay Borrower any interest or earnings vn such Miscellaneous Proceeds. If
the restoration or repair is not gconomically feasible or Lender’s security would be lessened,| the
Miscellaneous Proceeds shall be applied to the sums sacured by ihis Security Instrument, whather
or not then due, with the excess, if any, paid to Borrower. Such vliscelianeous Proceeds shall be
applied in the order provided for in Section 2.
In the event of a total taking, destruction, or loss in valye of the Property, | the
Miscellaneous Proceeds shall be applied to the sums secured by this Secunty instrument, whether
or not then due, with the excess, if any, paid to Borrower,
in the event of a partial taking, destruction, or lass in value of the Froporty in which the
fair market value of the Froperty immediately before the partial taking, destruction, ur loss in Jalue
is equal to or greater than the amount of the sums secured by this Secuiity lnSUuJ\Tem

immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds multiplied by the following fraction: (@) the total amoubt of
he sums secured immediately before the partial taking, destruction, or loss in value divided b {b)
the fair market value of the Praperty immediately before the partial taking, destruction, or foss in
value. Any balance shall be paid to Borrower.
in the event of a partial taking. destruction, or loss in vaiue of the Property in which the fair
market value of the Property immediately before the partial 1aking, destruction, or loss in value is

ILLINGIS
Y3215 (05021 Paga 10 of 16

e b B R AU P S




LAy 5 B B s 8. 4 A, S

0410446045 Page: 11 of 22

| UNOFFICIAL COPY

03-2341-067387108-3

less than the amount of the sums secured immediately before the partial taking, destruction, or
losd in value, unless Borrower and Lender otherwise agree in writing, the Misceilaneous Proceeds
shall be appfied to the sums secured by this Security Instrument whether or not the sums are then
duei :

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
thelOppaosing Party (as defined in the next sentence} otfers to make an award to settle a claim for
damages, Borrawer fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due.
"Opposing Fary" means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Suorrower has a right of action in regard to Miscellaneous Proceeds.

Borrower <hall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender's jidyement, could result in forfeiture of the Property or other material impairment
of Lender's interest invthe Property or rights under this Security Instrument. Borrower can cure
suc}q a default and, if acse'eration has occurred, reinstate as provided in Section 13, by causing
the} action or proceeding ro be dismissed with a ruling that, in Lender’s judgernent, precludes
farfeiture of the Property or atner_material impairment of Lender’s interest in the Property or rights
under this Security Instrument The proceeds of any award or claim jor damages that are
attnbutable to the impairment of Lender’s interest in the Property are hereby assigned and shall be
paid to Lender,

All Miscellaneous Procesds that dis not applied to restoration or repair of the Property
shall be applied in the order provided for i Section 2.

1 12. Borrower Not Released; Forbearance Cv Lender Not a Waiver. This Security Instrument
carnot be changed or modified except as otharwise provided herein or by agreement in writing
signed by Borrower, or any Suecessor in interest to’ Borrower and Lender, Extension of the time
for | payment or modification of amortization of th: cums secured by this Security Instrument
grahted by Lender to Borrower or any Successor in’1owerest of Borrower shall not operate 1o
reldase the liability of Borrower or any Successor in Interest of Borrower. Lender shall not be
required to commence proceedings against any Successor in interest of Borrower or to refuse to
extend time for payment or otherwise modify amortization of the tums secured by this Security
Instrument by reason of any demand made by the original Borrower or any Successors in Interest
ot -;Borrower. Any forbearance by Lender in exercising any right o rumedy including, without
limitation, Lender’s acceptance of payments from third persons, entities oi Successors in Interest
of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy. No waiver by Lender of any right under this/sesurity Instrument
shzﬁ be effective unless in writing. Waiver by Lender of any right granted 1o Yerder under this
Seéurity Instrument or of any provision of this Security Instrument as fo anv transaction or
ocdurrence shall not be deemed a waiver as to any future transaction or occurrence. .

13. Joint and Several Lliability; Co-signers: Successors and Assigns Bound. Borrower
covenants and agrees that Borrower’s obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a
"co-signer”): (a) is co-signing this Security Instrument only to mertgage, grant and convey the
colsigner’s interest in the Property under the tarms of this Security Instrument; (b) is not
petsonally obligated to pay the sums secured by this Security Instrument; and (c) agress that
Lender znd any other Borrower can agree 10 extend, modify, forbear or make any
aceommodations with regard to the terms of this Security Instrument of the Note without the
co-lsigner's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Bofrower's obligations under this Security Instrument in writing, and is approved by
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shall not be released from Borrower’s obligatiens and liability under this Security Instrument
upless Lender agrees to such release in writing. The covenants snd agreements of this Securigy
Instrument shall bind {except as provided in Section 20) and benefit the successors and assigns pf
Lender. : F

14. Loan Charges. Lender may charge Borrower fees for services perfarmed in connecti';n

{ender, shall obtain all of Borrower’s rights and benefits under this Security instrument. Borrowgr

with Borrower's default, for the purpose of protecting Lender’s interest in the Property and ngnts
under this Seocurity Instrument, including, but not limited to, attorneys’ fees, property inspectipn
and valuation fees, Borrower shall pay such other charges as Lender may deem reasonable tor
services rencered by Lender and furnished ai the request of Borrower, any Successor in intergst
1o Borrower or any agent of Borrower. In regard to any other fees, the absence of express
authority in s Security Instrumnent to charge a specific fee to Borrower shall not be construed [as
a prohibition o7 the charging of such fee. Lender may not charge fees that are expressly
prohibited by this 5a¢ urity Instrument or by Applicable Law.

I the Loan g sihject to a law which sets maximurn loan charges, and that law Is finally
interpreted so that the intsrest or other loan charges collected or to be collected in connaction
with the Loan exceed the permitted [imits, then: {a) any such loan charge shall be reduced by the
amount necessary to reducesans charge to the permitied limit; and {k} any sums already coliected
from Borrower which exceeded permitted limits will be refunded to Berrower. Lender may choose
to make this refund by reducing the nrincipal owed under the Note or by making a direct Pavmlem

10 Borrower. If a refund reduces prircinal, the reduction will be treated as a partial prepayment
without any prepayment charge {whethar-or not a prepayment charge is provided for under the
Note). Borrower's acceptance of any such refund made by direct payment tc Borrower ) ill
constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Boitower or Lender in connection with this Security
[nstrument must be in writing. Any notice to Borewer in connection with this Security Instrument
shall be deemed to have been given 10 Borrower wian, mailed by first class mail or when actuglly
delivered to Borrower’s notice address if sent by other means. Notice to any one Borrower sgnail
constitute notice to all Borrowers unless Applicable Law sxpressly requires otherwise. The nofice
addrese shall be the Property Address uniess Borrower has iesignated a substitute notice addr[ess
by netice 10 {ender. Borrower shall promptly notify Lender-of dorrower’s change of address. If
Lender specifies a procedure for reporting Borrower’s change of zedress, then Borrower shall only
report a change of address through that specified procedure, Thére may be only one designéted
notice address under thie Seeurity Inetrurnent at any one time. Any rotiea to Lender shall be given
by delivering it or mailing it by first class mail to Lender’s address stated herein unless Lenderinas
designated another address by notice to Borrower. Any notice in connedtion with this Security
Instrument shall not be deemed to have been given 10 Lender until actually veraived by Lender. 1f
any notice required by this Security Instrument is also required under Applicable Law, the
Applicable Law requirerent  will satisfy the corresponding requitement uncer this Security
Instrument.

16. Governing Law: Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Praperty is focated. Al rights
and obligations contained in this Security Instrument are subject to any requirements | and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the partigs 10
agree by contract of it might be silent, but such silence shall not be construed as a prohibition
agsinst agreement by comtract. in the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shail not aftect other
provisions of this Security Instrument of the Note which can be given gffect without the
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conflicting provision.

As used in this Security Instrument: {(a) words of the masculine gender shall mean and
incliide corresponding neuter words or words of the feminine gender; (b) words in the singular
shall mean and include the plural and vice versa; and (e} the word "may" gives sole discretion
without any obligation to take any action. g

17. Borrower’s Copy. Borrower shall be given cne copy of the Note and of this Security
instrument. .

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18,|"Interest in the Property" means any legal of heneficial interest in the Property, including, but
not| limited ‘o) those beneficial interests transferred in @ bond for deed, contract for deed,
instaliment sales contract or escrow agreement, the intent of which is the transfer of title by
Bortower at a future date to a purchaser.

If all or amy part of the Property or any Interest in the Property is sold or transferred {or if
Borfower is not a raiwural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior wricien consent, Lender may require immediate payment in full of all sums
secured by this Security Instrument. However, this option shsll not be exercised by Lender if such
gxercise is prohibited by Applicable Law. :

If Lender exercises this Opton, Lender shall give Borrower notice of acceleration. The
not}ce shall provide a period of rot 'esg than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
lng%rument. I Barrower fails 1o pay thasr-zums prior to the expiration of this period, Lender may

tted by this SeCurity Instrument without further notice or demand on

invoke any remedies pegrmi
Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement ot this Security Instrument discontinued at any
time prior to the earliest of: (a) five days before sale 5t «e Property pursuant to any power of sale
cor{tained in this Security Instrument; {b) such other period as Applicable Law might specify for
thel termination of Borrower’s right 1o reinstate; or (¢) entiy of a judgement enforcing this Security
Instrument. Those conditions are that Borrower: {a) pays Lendar all sums which then would be
durl under this Security Instrument and the Note as it no accelaration had oceurred; (b) cures any
default of any other cavenants or agreements; {(¢) pays all experses incurred in enforcing this
Security Instrument, including, but not limited to, reasanable attorievs’ fees, property inspection
and valuation fees, and other fees incurred for the purpose of protecting Lender’s interest in the
Praperty and rights under this Security Instrument: and (d) takes such ‘astion as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security
Instrument, and Borrower’s ohligation 1o pay the sums secured by this Securitv.instrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatement sums and
exnenses in one or more of the following forms, as selected by Lender: (a) cash: (bjineney order;
{e) |certified check, bank check, treasurer’s check or cashier’s check, provided any suin check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
entity: or [d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured heraby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

1‘ 20, Sale of Note; Change of Loan Servicer: Notice of Grievance. The Note or a partial
intérest in the Note {together with this Security Instrument) can be sold one or more times
wifhout prior notice to Borrower. A sale might result in & change in the entity (known as the
n| dan Servicer™) that collects Periodic Payments dus under the Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,
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and Applicable Law. There also might be oneg or more changes of the Loan Servicer unrelated 10 a
sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of
the change which will state the name and address of the new Loan Servicer, the addrass to which
payments should be made and any other information RESPA requires in connection with 2 nothe
of transfer of servicing. |f the Note is sold and thereafter the Loan is serviced by a Loan Serviger
other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser uniess otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined 1o any judicial action fas
either anndividual litigant or the member of a class) that arises from the other party’s actions
pursuant to this Security Instrument or that alleges that the other party has breached any
provision of,/or any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has notifiet! the other party (with such notice given in compliance with the requirgment of
Section 15) of such alleged breach and afforded the other party hereto a reasonable period after
the giving of such notics to take corrective action. If Applicable Law provides a time peried which
must elapse before certair action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure givert 1o
Borrower pursuant to Secizn 42 and the notice of acceleration given to Borrower pursuant 10
Section 18 shall be deemed 1o catisfy the notice and opportunity to take corrective action
provisions of this Section 20.

21. Hazardous Substances. /s used in this Section 21: (a} "Hazardous Substances”|are
those substances defined as toxin ~of hazardous substances, pollutants, or wastes | by
Ervironmental Law and the following supstances: gasoline, kerosene, other flammable or tpxi¢
petroleum products, toxic pesticides anc he rbicides, velatile solvents, materials containing
asbestos or formaldehyde, and radioactive matznals; (b) "Environmental Law" means foderal laws
and laws of the jurisdiction where the Properiy is located that relate to health, safety or
environmental protection; (¢} vEnvironmental Clearap” includes any response action, remedial
action, or removal action, as defined in Environmentsl Lew; and (d) an "Environmental Condit; on"
means a condition that can Gause, contribute 1o, or othe~wise trigger an Environmental Cleanup.

Rorrower shall not cause or permit the presence, Use, Jisposal, storage, or release of| any
Hazardous Substances, or threaten 10 release any Hazardous Substances, oh of in the Property.
Borrower shall not do, nor allow anyone else to do, anything ariucting the Property (a) thatfis in
violation of any Environmental Law, () which creates an Envireamantal Condition, or {c) which,
due to the presence, use, or release of a Hazardous Substance, creztes 3 condition that advetsely
affects the value of the Property. The preceding two sentences shail-r.ot apply 1o the presgnaee,
use, or storageé on the Property of small quantities of Hazardous Substinces that are gengraily
recognized to be appropriate 10 normal residential uses and 10 maintetiance~of the Property
{including, but not limited 10, hazardous substance in consumer products}.

Borrower shall promptly give Lender writton notice of (a) any investigation. ¢laim, demand,
lawsuit or other action by any governmental or regulatory agency or private pany nvolving the
Property and any Hazardous Substance of Environmental Law ot which Borrower has actual
knowledge, (b} any Emvironmental Condition, including but not limited 1o, any spilling, leaﬁing,
discharge, release or threat of release of any Hazardous Substance, and (c) any condition ce{used
by the presence, use, of release of a Hazardous Substance which adversely affects the value of
the Property. If Borrower iearns, or is notified by any governmental or regulatory authority, of any
private party, that any cemoval or other remedistion of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
foll?ws:

| 22, Acceleration; Remedies. Lender shall give notice to Borrower prior ta acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not
pri v to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
spjfify: {a) the default; (b} the action required to cure the default; (c) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d}
tha# failure to cure the default on or before the date specified in the notice may result in
acckleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding
and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleration ard- the right to bring a court action to assert the non-existence of a default or any
other defense of Porrower to acceleration and foreclosure, If the default is not cured on or before
the|date specifier in the notice, Lender at its option may require immediate payment in full of all
sums secured by this Sesurity Instrument without further demand and may foreclose this Security
Instrument by judicial ‘proceeding. Lender shall be entitied 1o collect all expenses incurred in
purFuing the remedies nrznided in this Section 22, including, but not fimited to, reasonable
attorneys’ fees and costs of utlh evidence. If Borrower or any successor in interest to Borrower
file# {or has filed against Borrower or any successor in interest to Borrower) a bankruptcy petition
und1e=r Title 1l or any successor titlz ol the United States Code which provides for the curing of
prepetition default due on the Note, iimorest at a rate determined by the Court shall be paid to
Lerider on post-petition arresrs,

23. Release. Upon payment of ali sims secured by this Security Instrument, Lender shall
reldase this Security Instrument. Borrower sheli-pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security Instrument, but only if the fee is not prohibited by
Applicable Law.

| 24. Waiver of Homestead. In accordance with !llinois law, the Borrower hereby release
and waives all rights under and by virtue of the llinois hemastead exemption laws.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Security Instrurnent and in any Rider executed by Borroveer &id recorded with it.
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MICHAEL J FOX

I ke %QL%?«K

MBRIA R FOX

(Space Below This Lite For Acknowledgment)
:1 ~ .
State of Illinois, LOOK ~ »County ss:
) ¢/:e iidersiqied . .

Notary Public in and ¢  said county and staw, do hereby certiy flrwat
. ‘ o ~ 4 i v -
Wi chael J Frx and Mara 2. Fax Hichand and wife

personally known to me 0 be the same person(s) whose name(s) stbscribgd to the foregaing

instrument, appeared before me this day in person, nd acknowledged that m;f{ arl i
signed and delivered the said instrument as WV free and volumtary act, fof the
uses and purposes therein set forth.

Given under my hand and official seal, this 5 %[“ day of /?/? M/ A) . ﬁﬁ@"(.

My Comrnission expires: M/{ . |
"OFFICIAL SEAL" Lidi} ,7&4%\

KARIN R. JACKSON £ Notary Pubis
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 11/14/2004

WV

ILLINOIS
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ADJUSTABLE RATE RIDER
{12-MTA Index - Payment and Rate Caps)

03-2341-067387108-3

THIS ADJUSTADLT RATE RIDER is made this _5th day of _ aprii, 2004 .
and is incorporated it and shall be deemed to amend and supplement the Mortgage, Deed of
TruFt, or Security Deed’ithe "Security Instrument”) of the same date given by the undersigned
(the "Borrower") 1o¢ secure Borrower’s Adjustable Rate Note (the "Note™) 1o

Washingten sutual Bacsk, FA (the "Lender") of the same date and
covering the property describedanahe Security Instrument and located at:

1402 WALMER? AVE, NORTHBROOK. IL 60062
Property Address)

THIS RIDER CONTAINS PROVISIONZ ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT, MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT IN THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT ! OFIG/NALLY BORROWED, BUT NOT MORE
THAN 125% OF THE ORIGINAL AMOUNT. (OR $ 512,875.00 ).
MY INTEREST RATE CAN NEVER EXCEED THE LiniT STATED IN THE NOTE AND
RIDER, A BALLOON PAYMENT MAY BE DUE AT MATURITY.

ADDITIONAL COVENANTS. In addition to the covenants and agreemsnts made in the Security
instrument, Borrower and Lender further covenant and agree as follows:

A.|INTEREST RATE AND MONTHLY PAYMENT CHANGES

Interest will be charged on unpaid Principal until the full amount of Principai-tias heen paid,
Upjuntil the first day of the calendar month that immediately precedes the first pavinant due date
sed forth in Section 3 of the Note, | will pay interest at a yearly rate of _ 3,878 %.( Thereafter
uniil the first Change Date (as defined in Section 4 of the Note} | will pay interest at a yeely rate
of |1.250 _%. The interest rate | will pay will thereafter change in accordance with Section 4
of the Note.

Section 4 of the Note provides for changes in the interest rate and monthly payment as
follows:

32843 (17.01) - Page 1 0f B
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A} Change Dates

The . nterest rate | will pay may change on ths 1st day |of

June, 2004 , and on that day every month thereafter. Fach such day

is calied a “Change Date”.

(B) The Index |

On each ‘whange Date, my interest rate will be based on an Index. The "Index" is %he

Twelve-Month Averaga. determined as set forth below, of the annual yields on actively traded
United States Treasury Securities adjusted to a constant maturity of one year as published by fthe
Federal Reserve Board in the Federal Reserve Statistical Release entitled "Selected Interest Rgtes
(H.18)" (the "Monthly Yields'}~ The Twelve-Month Average is determined by adding together fthe
Monthly Yields for the most Jecently available twelve months and dividing by 12.
The most recent index figure availabie as of the date 15 days before each Change Date is
called the "Current Index".
If the Index is no longer availabls, the Note Holder will choose a new index which is based
upon comparable information. The Notc -ulder will give me notice of this choice.
{C) Interest Rate Change
Before each Change Date, the Note halder will calculate my new interest rate by adding
Two & Sixty-Five-Bundredinhe perceniage points 2,650 %
("Margin®) 1o Current Index. The Note Holder vl “hen round the result of this addition to the
nearest one thousandth of one percentage point (0.05 ), Subject to the limits stated in Section
4(D) below, this rounded amount will be my new interestraie until the next Change Date. In|the
event a new Index is selected, pursuant to paragraph 4(B), 4 new Margin will be determined. The
mew Margin will be the difference between the average of t4e oid Index for the most recent three
vear period which ends on the last date the Index was availan'e blus the Margin on the last date
_ the old Index was available and the average of the new Index o the most recent three year
period which ends on that date (or if not available for such three yesr period, for such time as itis
available). The difference will be rounded to the next higher 1/8 of 1%.
(D) Interest Rate Limit
My interest rate will never be greater than 5,950 % {“Cap"), exuvspt tnat following jany
sale or transfer of the property which secures repayment of this Note after the jirst interest rate
Change Date, the maximum interest rate will be the higher of the Cap or 5 peruentage pg ints
greater than the interest rate in effect at the time of such sale or transter.
{E} Payment Change Dates |
Effective every year commencing Junie 1, 2005 , and on the same
date each twelfth month thereatter ("Payment Change Date"), the Note Holder wiil determine the

32843 111071) Page Zof &
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ameéunt of the monthly payment that would be sufficient to repay the projected Principal balance |

am

expected to owe as of the Payment Change Date in full on the maturity date at the interest

rate in effest 45 days prior to the Payment Change Date in substantially equal payments. The
resblt of this ~alculation is the new amount of my monthly payment, subject to Section 4(F)
below, and | wiil inake payments in the new amount until the next Payment Change Date unless

my

wit

pay,
pay

mol

pa

payments are chinged earlier under Section 4(H) of the Note,

{F} Monthly Pay'nant Limitations

Unless Section 4(H} a4 4(1) below apply, the amount of my new monthly payment, beginning
h a Payment Change Duts, will be limited to 7 1/2% more or less than the amount | have been
ing. This payment cap apriies only to the Principal Payment and does not apply to any escrow
ments Lender may require unzer the Security Instrument.

{G) Changes in My Unpaid Prinzipa! Due to Negative Amortization or Accelerated Amortization

{Since my payment amount chianges less frequently than the interest rate and since the

nthly payment is subject to the payment limitations described in Section 4{F), my monthly
rment could be less or greater than the ainount of the interest portion of the monthly payment

tha: would be sufficient to repay the unpaid Pripsinal | owe at the monthly payment date in full on
the| maturity date in substantially equal payments. For each month that the monthly payment is
less than the interest portion, the Nete Holder will subtract the monthly payment from the amount
of the interest portion and will add the difference 1 my unpaid Principal, and interest will accrue
on the amount of this difference at the current interest r2?e. For each month that the monthly

pay
Prin

am

_
Da]e notwithstanding the 7 1/2% annual payment increase limitation. The rew menthly payment

wil

ma

eq

day
pay
(J) Notice of Changes

| The Note Holder will deliver or mail to me a notice of any changes in the amount of my

28

69-4

—L

ment is greater than the interast portion, the Note Hcider will apply the excess towards a
cipal reduction of the Note.
{H) Limit on My Unpaid Principal; Increased Monthly Payment

| My unpaid Princinal can never exceed a maximum amount equdi to _125%  of the principal

hunt original borrowed. In the event my unpaid Principal wouid” othetwise exceed that
25%  limitation, | will begin paying a new monthly payment untii \ne next Payment Change

be an amount which would be sufficient to repay my then unpaid prircipal in full on the
burity date at my interest rate in effect the month prior to the payment due d=te in substantially
al payments,

{1) Required Full Monthly Payment

On the FIFTE anniversary of the due date of the first monthly payment, and oi that same

' every BTFRTH___ Year thereafter, the monthly payment will be adjusted without regard to the

ment cap limitation in Section 4(F).
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monthly payment before the effective date of any change. The notice will include information
required by law to be given me and also the title and telephone number of a person who will
answer any-questions | ray have regarding the notice.

(K} Failure to Make Adjustments

If for any reason Note Holder fails to make an adjustment to the interest rate or payment
amount as desciifred in this Note, regardless of any notice requirement, | agree that Note Holde
may, upon discoven of such failure, then make the adjustment as if they had been made an time.
| also agree not to ho'a Mote Holder responsible for any demages to me which may result fro
Note Holder’s failure to/make the adjustment and to let the Note Holder, at its option, apply an
excess monies which | tiiay have paid to partial prepayment of unpaid "Principal.”

=

i |
-]

B. TRANSFER OF THE PROPERTY-CR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Insirument is amended to read as follows:

Transfer of the Property or a Beneficial interest in Borrower. As used in this Section 18,
"nterest in the Property” means any legal or beneficial interest in the Property, includinz,
but not fimited to, those beneficial interests transferred in @ bond for deed, contract fﬁ{:r
deed, installment sales contract or escrow agreement , the intent of which is the transfer gf
title by Borrower at a future date 10 a purchaser. H all or any part of the Property or any
interest in the Property is sold or transferted (or if a beneficial interest in Borrower is sold
or transferred and Borrower is not a natuie)-nerson) without Lender's prior written
consent, Lender may require immediate payment | full of atl sums secured by this Security
instrument. However, this option shall net be exersised by Lender if exercise is prohibitéd
by Applicable Law. Lender also shall not exercise this/option if: (a) Barrower causes 10 &
submitted to Lender information required by Lender 10 evalaate the intended transferee as|if
a new loan were being made to the transferes; (b} Lergor. reasonably determines that
Lender’s security will not be impaired by the loan assumption 7ad that the risk of a breach
of any covenant or agreement in This Seeurity Agreement or other shligations related 1o the
Note or other loan document is acceptable to Lender, (d) Aosuming party executgs
Assumption Agreement acceptable to Lender at its sole choice «nd discretion, which
Agreement may include an increase to Cap as set forth below and (d) payment lof
Assumption Fee if requested by Lender.

To the extent permitted by Applicable Law, Lender may charge a reasanable fee as a
condition 1o Lender’'s consent to the loan assumption, and Lender may increase the
maximum interest rate limit to the higher of the Cap or 5 percentage points greater than the
interest rate in effect at the time of the wansfer. Lender may also require the transfereg|to
sign an assumption agreement that is acceptable to Lender and that obligates the
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transferee to keep all the promises and agreements made in the Note and in this Security
Instrument. Borrower will continue to be obligated under the Note and this Security
Instrament unless Lender has entered into a written assumption agreement with transferee
and formally releases Borrower.

If Lerider exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrurreny. [f Borrower fails to pay these sums prior to the expiration of this
period, Lender may _invoke any remedies permitted by this Security Instrument without
further notice or demard on Borrower,

BY SIGNING BELOW, Borrower aczepts and agrees to the terms and covenants contained in
Adjustable Rate Rider. Borrower zarees to executle any document necessary to reform this
greement 1o accurately reflect the termis-of the Agreement between Borrower and Beneficiary or
e original Note, Trust Deed or other detument is lost, mutilated or destroyed.
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@)  T1COR TITLE INSURANCE COMPANY

ORDER NUMBER: 2000 000390338 SC

STREET ADDRESS: 1403 WALTERS AVE

CITY: NORTHBROCK COUNTY: COOK COUNTY
TAX NUMBER: 04-10-404-070-0000

LEGAL DESCRIPTION:

LOT 2 IN WALTERS SUBDIVISION, A SUBDIVISION OF THE NORTH 1/2 OF THE SOUTH 1/2 OF
THE SOUTHEAST 1/4 OF SECTION 10, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAIL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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