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Morgan Stanl¢y Dean Witter ILLINOIS
Credit Corporation MORTGAGE
THIS Mortgage, is made March 20, 2004
among the Mortgagor, (herein “Borrowe! ") TODD E. STEWART and REBECCA L. STEWART,
AKA/FKA: REBECCA L. LUEKEN
with the Property Vesting/Relationship of TODD E STEWART AND REBECCA L LUEKEN

AKA REBECCA L STEWART, HUSBAND AND
v/IFE, NOT AS TENANTS IN COMMON, BUT AS
JOMMT  TENANTS WITH RIGHTS OF
SUFVi/ORSHIP

whose mailing address is 1855 N Hrisiad Street
3

Chicago, IL¢%o1 4-5517

and the Mortgagee (herein “Lender”) Morgan Stanley O 2ari Witter Credit Corporation
' 2500 Lake Cook Road, Building 2
Riverwoods, IL 60073

- AMOUNT SECURED: One Hundred Twenty Thousand and 00/100 Dollars ($120,520.00).

ADVANCE MADE AT TIME OF MORTGAGE: One Thousand Four Hundred Sixty-:Five and 00/100
Dollars ($1,465.00)-

WHEREAS, Lender and Borrower have entered into an Agreement and Disclosure Statement (the
“Agreement’) pursuant to which Lender has agreed from time to time to make loans to Borrower under an
arrangement whereby Borrower may borrow, repay and borrow again during the term of the Agreement.

BORROWER, in the consideration of the indebtedness herein recited and the mortgage herein created,
irrevocably mortgages grants and conveys to Lender with power of sale, the following described property
located in the County of Cook, State of Winois, with MORTGAGE COVENANTS:

UNIT 3 IN 1655 HALSTED CONDOMINIUMS AS DELINEATED ON A SURVEY OF THE
OLLOWING DESCRIBED REAL ESTATE: LOT 62 INIRA SCOTT'S SUBDIVISION OF
THE WEST 1/2 OF THE WEST 1/2 BLOCK 1 IN SHEFFIELD ADDITION TO CHICAGO
{N SECTION 33, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN; WHICH SURVEY IS ATTACHED AEXHIBIT"B"TO THE DECLARATION OF
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CONDOMINIUM OF CONDOMINIUM RECORDED AS DOCUMENT NUMBER
99406633 TOGETHER WITH ITS UNDIVIDED INTEREST IN THE COMMON
ELEMENTS, ALL IN COOK COUNTY, ILLINOIS.

which has the address of 1655 N Halsted Street
3

Chicago, IL 60614-5517
(herein "Property Address™).

TO SECURE to Lender (a) ine repayment of a| indebtedness due and to become due under the terms and
conditions of the Agreemeit dnd Nisclos ure Statement (the "Agreement”) executed by Borrower and dated
the same day ag this Mortgage, ‘an il modifications, extensions and renewals thereof, which Agreement
provides that Lender shall make auvarzes to Borrower of a revolving nature and that such advances may
be made, repaid and remade from tima to fime, subject to the limitation that the total Outstanding principal
balance owing at any one time under the £ arzement (not including finance charges thereon at a rate which
wilt vary from time to time, and other fees g1d chiarges which may from time to time be owWing under the
Agreement) shall not exceed the Amount Seclred designated above; (b) the payment of all cther sums
In accordance herewith to protect the se curity of this Mortgage, with finance charges thereon
at the variable rate described in the Agreement; {¢) the nerformance of the covenants ang agreements

ANY REFERENCES in this Mortgage to the “Note” shali be cérmed to refer to the Agreement, and any
references in this Mortgage to notes and promissory notes shat Siciude loan agreements, as applicable.
All references to interest shall be deeded to include finance charges

BORROWER covenants that Borrower is tawfully seised of the estate herziy £onveyed and has the right
o mortgage, grant and convey the Property, that the Property is unencumbered, except for the
encumbrances of record and that Borrower will warrant and defend generally the title to the Property against
all claims and demands, subject to any declarations, easements or restrictions Isted.in a schedule of
exceptions to coverage in any title insurance policy insuring Lender’s interest in the f Top 3rty.

COVENANTS. Borrower and Lender Covenant and agree as follows:

3. Prior Mortgage or Deed ot Trust. Borrower promises to perform all of Borrower's obligations under
any mortgage, deed of trust, or other security instrument which has priority over thig Mortgage {“Prior
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4. Charges; Liens. Borrower shall pay all taxes, assessments and other charges, fines and impositions
attributable to the Property which may attain priority over this Mortgage and leasehold payments of ground
rents, if any, by Borrower making payment, when due, directly to the payee oF through escrow if escrow
is provided for payment. Upon request of Lender, Borrower shall promptly furnish to Lender all notices of
amounts due and and in the event Borrower makes payment directly, Borrower shall promptly furnish to
Lender receipts evidencing such payments. Borrower shall promptly discharge any lien that has priority
over this Mortgage not disclosed to Lender in writing at the time of application for the joan secured by this
Mortgage provided that Borrower shall not be required to discharge any such lien so long as Borrower shall
(@) agree in writing to the payment of the obligation secured by such lien in a manner acceptable to Lender,
or (b} ingecd aith contest such lien by, of defend enforcement of such lien in legal proceedings which
operateto prevsntthe enforcement of the lien or forfeiture of the Property or any party thereof, or (c) secure
from the holder of such prior lien an agreement in form satistactory to Lender subordinating such lien 1o
this Mortgage.

5. Hazard Insurance Rorrower shall keep the improvements nNow existing or hereafter erected on the
Property insured against!oss by fire, hazards included withinthe term “extended coverage,” and such other
hazards as Lender may require and in such amounts and for such periods as Lender may require. Unless
Lender in writing requires othirwise, the policy shall provide insurance on a replacement cost basis in an
amount not less than that necessary to comply with any coinsurance percentage stipulated in the hazard
insurance policy. The amount of coverage shall be no less than Borrower's credit limit under the Agreement

L9

plus the full amount of any superior zarcon the Property.

The insurance carrier providing insuian e shall be chosen by Borrower subjectto approval by Lender;
provided that such approval shall not be wr reasonably withheld. It Borrower fails to maintain coverage
described above, Lender may, atLender’s optior, oitain coverage to protect Lender’s rights in the Property
in accordance with paragraph 7. Afl premiums an insurance policies shall be paid by Borrower, making
payment when due, directly to the insurance carrier

All insurance policies and renewals thereof shall beina form acceptable to Lender and shall include
a standard mortgage clause in favor of and in a form acceptable to Lender. Lender shall have the right to
hold the poficies and renewals thereof, and Borrower shall siomptly furnish to Lender all renewal notices
and all receipts of paid premiums. in the event of loss, Borrowe: shall give prompt notice to the insurance
carrier and Lender. Lender may make proof of loss # not made pro:notly by Borrowet.

Unless Lender and Borrower otherwise agree in writing, insurarce proceeds shall be applied to
restoration or repair of the Property damaged, provided such restoratior v repair is economically teasible,
- and the security of this Mortgage is not thereby impaired. If such restoratior. of repair is not economically
feasible or if the security of this Morigage would be impaired, the insurance proseeds shall be applied to
the surns secured by this Mortgage, with the excess, if any, paid to Borrower. If the Property is abandoned
" by Borrower, OF if Borrower fails to respond to Lender within thirty (30) days from the wate notice is mailed
by Lender to Borrower that the insurance carrier offers to settle a claim for insurancz senefits, Lender is
authorized to collect and apply the insurance proceeds at Lender’s option either to rectoration or repair of

the Property or to the sums secured by this Mortgage.

Unless Lender and Borrawer otherwise agree in writing, such application of proceedsto principal shall
not extend or postpone the due date of the payments referred to in paragraph 1 hereof or change the
amount of such payments. If under paragraph 17 hereof the Property is acquired by Lender, all rights, title
and interest of Borrower inany insurance policies and in and to the proceeds thereof resulting from damage
1o the Property prior to the sale of acquisition shall pass to Lender to the extent ofthe sums secured by this
Mortgage immediately prior {0 such sale or acguisition.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; pPlanned Unit
Developments. Borrower shall keep the Property in good repaif and gr!all not commit vyast_e or permit
impairmentof deteriorationof the property and shall comply with the provisions of any |ease if this Mortgage
is on a Jeasehold. I this Mortgage is on @ unitina condominium or a planned unit dev_reloprnent, Borrower
shall perform all of Borrower's obligations under the declaration of covenants creating of governing the
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condominium or planned unit development, the bylaws and regulations of the condominium or planned
unit development, ang constituent documents. I a condominium or planned unit development rider is
executed by Borrower and recorded together with this Mortgage, the Covenants and agreements of such
rider shall be incorporated into ang shail amend and supplement the covenants and agreements of this
Mortgage as if the riger were a part thereof,

7. Protection of Lender's Security. If Borrower fails to perform the Covenants and agreements
contained in this Mortgage, or if any action or proceeding is commenced which Mmaterially affects Lender’s
interest in the Property, including, but not limited to, eminent domain, insolvency, code enforcement, or
arrangements or proceedings invalving a bankrupt or decedent, then Lender, at Lender's option, upon
notice to Borrower, May make such appearances, disburse such sSums and take such action as js necessary
to protect Lender's interest, including, but not limited to, disbursement of reasonable attorney's fees and
entry upon the Praperty to make repairs. If Lender required Mmortgage insurance as condition of making
the loan secured by ihis Mortgage, Borrower shall pay the premiums required to maintain such insurance
in effect untii suck i 1 28 the requirement for Such insurance terminates in accordance with Borrower’s
and Lender’'s written agreement or applicable law,

Any amounts disbursec. Ly Lender pursuant to this paragraph 7, with interest thereon, shall become
additionaf indebtedness of Borrewereacureg by this Mortgage. Uniess Borrower and Lender agree to other
terms of payment, such amounts shall pe Payable upon notice from Lender to Borrower requesting
Payment thereof, and shail bear interest from the date of disbursement at the rate payable from time to time
on the outstanding principal under the \greement, unless Payment of interest at sych rate wouid he
contrary to applicable law, in which event sucharounts shail bear interest at the highest rate permissible
under applicable law. Nothing contained in this’ saragraph 7 shaii require Lender to incyr any expense or
take action hereunder Any action taken by Lender under this paragraph 7 shall not cyre any breach

8. Inspection. Lender may make ar cause to be Mmade reaconabie entries upon and inspections of the
Property, provided that tender shall give Borrower notice prior to any such inspection specifying
réasonable cause therefore related to Lender's interest in the | ronorty.

9. Condemnation, The proceeds of any award or claim for damages, direct or consequentiai, in
connection with any condemnation or other taking of the Property, or par:thereof, or for conveyance in tiey
i ' d to Lender.

offers to make an awarq or settle a claim for damages, Borrower fails to respond to Lender within thirty (30)
days afte_rthe date such potice is mailed, Lender is authorized to collectand applythe Proceeds, atLender's

shall not extend or Postpone the due date of the monthiy payments referred to in paragraph 1 hereof or
change the amount of such payments.
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the sums secured by this Mortgage by reason of any demand made by the original Borrower or Borrower's
successor in interest.

11. Forbearance by Lender nota Waiver. Any forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be a waiver or preclude the exercise of any
such right or remedy. The procurement of insurance or the payment of taxes or other liens or charges by
Lender shall not be a waiver of Lender's right to accelerate the maturity of the indebtedness secured by
this Mortgage.

12. Remedies Cumulative. All remedies provided in this Mortgage are distinct and cumulative to any
other right ci rernedy under this Mortgage or afforded by law or equity, and may be exercised concurrently,
independently ot successively.

13. Successors 2l Assigns Bound; Joint and Several Liability; Captions. The covenants and
agreements herein coniained shall bind, and the rights hereunder shallinure to, the respective successors
and assigns of Lender arid Rorrower, subject 1o the provisions of paragraph 17 hereof. All covenants and
agreements of Borrower <hall be joint and several. The captions and headings of the paragraphs of this
Mortgage are for conveniciice only and are not to be used to interpret o define the provisions hereof.

14. Notice. Except for any notice required under applicable law 10 be given in another manner, {a) any
notice to Borrower provided inthis Maiigage shall be given by personally delivering such notice to Borrower
or by maifing such notice by first class mail addressed to Borrower atthe Property Address of at such other
address as Borrower may designate by natice to Lender as provided herein, and (b) any notice to Lender
shall be given by first class mail to Lender’s £.Juress stated herein or to such other address as Lender may
designate by notice to Borrower as providec herein. Any notice provided for in this Mortgage shall be
deemed to have been given to Borrower of Lender when given in the manner designated herein.

15. Uniform Mortgage; Governing Law; Seve cahility. This form of Mortgage combines uniform
covenants for national use and non-uniform covenan's v;ith limited variations by jurisdiction to constitute
a uhiform mortgage covering real property. This Mortgage uhall be governed by the law of the jurisdiction
in which the Propesty is located, except to the extent pre-erpted by federal law. In the event that any
provision of clause of this Mortgage conflicts with applicawie law, such conflict shall not affect other
provisions of this Mortgage which can be given effect without the cor flicting provisions, and to this end the
provisions of this Mortgage are declared to be severable.

16. Borrower's Copy. Borrower shall be furnished with a conformer cnpy of the Agreement and this
. Mortgage at the time of execution of after recordation hereof.

17. Transfer of the Propertyora Beneficial Interest in Borrower. It all or any part of the Property or any
interestin it is sold or transterred (orifa beneficial interest in Borrower is sold or trar sferred and Borrower
. is not a natural person) without Lender’s prior written consent, Lender may, at Lerider's option, require
immediate paymentin full of all sums secured by this Mortgage. However, this option Spalinot be exercised
by Lender if exercise is prohibited by federal as of the date of this Mortgage. If Lender e: ercises this option,
Lender shall give Borrower notice of acceleration. The notice shall provide & period of not tgs than thirty
(30) days from the date notice is delivered or mailed within which Borrower must pay all sums secured by
this Mortgage. |f Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke
any remedies permitted by this Mortgage without further notice of demand on Borrower.

18. Sale of Note; Change of Loan Servicer. The Note or partial interest in the Note (together with this
Mortgage) may be sold one or more times without prior notice 10 Borrower. A sale may result in achange
in the entity (known as the “Loan Servicer”) that collects monthly pay_ments due under the Note and this
Mortgage. There also may be one or more changes of the Loan Servucer.unrelated to a sale of the Note.
Borrower will be given written notice of the change in accordance with this Mortgage and a}ppllcab!e law.
If there is achange of the Loan Servicer, Borrower will be given written notice of the change in accordance
with paragraph 14 above and applicable law. The notice will state the name _and qddress and ttje new Loan
servicer and the address to which payments should be made. The notice will also contain any other
information required bY applicable law.
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ty, that any removal or other remediation of any Mazardous Substances
affecting the Property is necessary, Borrower shall promptly pay all necessary remedial actions in
accordance with Environmental Law.

As used ininis; paragraph 19 “Hazardous Substances” are those substances defined as toxic or haz-
ardous substance; b ¥ Environment Law and the following substances: gasoline, kerosene, other flam-

20. Post Judgment. Borrower agrees uiatthe interest rate payable after a j udgment is entered on the Note
of in an action of mortgage foreclosuve, shall be the rate stated in the Note or, if the state does not permit
the Lender to charge the Note rate, ther. the iudgment rate required under applicable law shali apply.

Any advances made by Lender after a Judgment on the Note or in an action of mortgage foreclosure,
including, but not limited to payments of insurance preriiums and real estate taxes, shall become additionaj
indebtedness of the Borrower and shaj| continue te. he the appiication of the Borrower until the indebted-
ness is paid in ful,

21. Acceleration; Remedies. Upon Borrower's Breach or dm fovenant or agreement of Borrower in this
Mortgage, including the Covenants to pay when due any sums. sacured by this Mortgage, Lender prior to
acceleration shalil maj) notice to Borrower ag provided in parag; aph 14 hereof specifying: (1) the breach;
(2) the action required to cure such breach; (3) a date, not less than ‘en (1 J) days from the date the notice

s mailed to Borrower, by which such breach must be cured; and (4) thzg ‘aliure to cure such breach on or

Lender’s option, may declare 2| of the sums secured by this Mortgage to be immediate:', dueand payabile
without further demand and may invoke any remedies permitteq by applicabie law. Lender shatt he entitled
to collect all reasonable costs and expenges Incurred in pursuing remedies provided in this paragraph 21,
including, but not limited to, reasonable attorney's fees to the extent permitted by jaw Lender sha!l publish
the notice of_sa!e and the Property shall be sold in the manner prescribed by applicable law, Lender or
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of rents, including, but not limited to, receiver's fees, premiums on receiver's bonds and reasonable
attorney’s fees, and then to the sums secured by this Mortgage. Lender and the receiver shall be liable to
account only for those rents actually received.

23. Release. Upon payment of all sums secured by this Mortgage, Lender shall discharge this Mortgage
without cost to Borrower. Baorrower shall pay ali costs of recordation if any.

24. Request for Notice. Borrower requests that copies of the notice of default and notice of sale be sent
to Borrower's address which is the Property address.

25. No Merger. There shall be no merger of the interest or estate created by this Mortgage with any other
interest or esate’in the Property at any time held by or for the benefit of Lender in any capacity, without the
prior written consent of Lender.

26. Waiver of Hoirastead. Borrower waives all right of homestead exemption in the Property.

27. Riders to this Security Instrument, if one or more riders are executed by Borrower and recorded
together with this Mortgage, the covenants and agreements of each such rider shall be incorporated into
and shall amend and supplesent the covenants and agreements of this Mortgage as if the rider(s) were
a part of this Mortgage. [appliceole rider(s) shown checked below.]

Condominium Rider l___'l Second Home Rider
|:| 1-4 Family Rider :l Adjustable Rate Rider
: Planned Unit Development Ridzr ::' Bridge Loan Rider
:l Trust Rider

IN WITNESSAYH . AAWER has executed ths Mortgage under seal.

Uf.f 65. STEWM‘SSGNATURE g@gf? Zes 05;/:: 7/&%
Ufi"; hcom\ N&m&u{ 333-% 1% _é\;kqlgq

/;CjCCA L. STEWART'S SIGNATURE SSI# DATE
Iy Whioog L L»J:uL A3 - TI09s B;)E];N]O%

“AKAJFKA: REBECCA L. LUEKEN ' SSi#
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STATE OF ILLINQIS

)

COUNTY OF COOK } §S8:
on this 2A4M\gay of March 2004 before me, personally appeared

Todd E. Stewprd & Rebeoa L Stewart-

aka R(/bm L. Lael’{yy\,

0[:-: at

Witness my hand and official seal.

riv

Signature'U

ol Seal

WE -. 2 Wendy Wa e~ VOO WAKIXS
A ‘ 445 —HoA
NOTARYF. - . . e UOTOF’-‘ g\i . _Name (Typed or Printed)
wrcomw. . et B g olic sigle o Tiinois
_lj&)mm' $Sion ¢ MyCommission Expires: 3‘20'06
5 KPires 03-26- 200
(Reserved for official seal) i
THIS DOCUMENT 1S FILEDF
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Morgan Stanley Dean Witter CONDOMINIUM RIDER
Credit Corporation

Date of Loan: March 20, 2004
Borrower Name(s): TODD E. STEWART and REBECCA L. STEWART

Loan Number: 040 -2—390-497197

THIS CORCOMINIUM RIDER is made on March 20, 2004 and is incorporated into and shall be
deemed to-amand and supplement the Mortgage, Deed of Trust or Security Deed (the “Security
Instrument”) of 2n= same date given by the undersigned (the “Borrower”) to secure Borrower's Note
to Morgan Stariiey Dean Witter Credit Corporation {the “Lender’) of the same date and covering the
Property describec.ir the Security Instrument and located at: 1655 N Halsted Street, 3, Chicago, IL
60614-5517.

The Property includes & unit.in, together with an undivided interest in the common elements of, a
condominium project knownas (tie “Gondominium Project”). Ifthe owners association or other entity
which acts for the Condominium Praiect {the “Owners Association”) holds title to property for the
benefit or use of its members of shareholders, the Property also includes Borrower's interest in the
Owners Association and the uses, £(o¢ seds and benefits of Borrower’s interest.

CONDOMINIUM COVENANTS. i7 ~Adition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. Condominium Obligations. Borrower shali.perform al of Borrower’s obligations under the
Condominium Project’s Constituent Documen:e~ The “Constituent Documents” are the: (i)
Declaration or any other document which creates tne’Candominium Project; (i) by-laws; (iii) code
of regulations; and (iv} other equivalent documents. Borrowar shall promptly pay, when due, all dues
and assessments imposed pursuant to the Constituent Doztments.

B. Hazard Insurance. So long as the Owners Association riain‘ains, with a generally accepted
insurance carrier, a “master” or “blanket” policy on the Condomiiiura Project whichis satisfactory to
Lender and which provides insurance coverage in the amounts, ‘or the periods, and against the
hazards Lender requires, including fire and hazards included within the zerm “extended coverage,”
then:

() Lender waives the provision in Uniform Covenant titied “Application of
Payments” for the monthly payment to Lender of the yearly premium installments
for hazard insurance on the Property; and

(i) Borrower’s obligation under Uniform Covenant titled “Hazard or Prowelty

Insurance” to maintain hazard insurance coverage on the Property is deems?
satisfied to the extent that the required coverage is provided by the Owners
Association policy.

Borrower shall give Lender prompt notice of any lapse in required hazard insurance coverage.

in the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following
a loss to the Property, whether 1o the unit or to common elements, any proceeds payable to Borrower
are hereby assigned and shall be paid to Lender for application to the sums secured by the Security
Instrument, with any excess o Lender.

C. Public Liability Insurance. Borrower shall take such actions as may be reas_onab1e to insure
that the Owners Association maintains a public liability insurance policy acceptable in form, amount,
and extent of coverage to Lender.

432 - IL Condo — 1/01 Page 1 of2
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D. Condemnation. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnation or other taking of all or any part of the
Property, whether of the unit or of the common elements, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender. Such proceeds shall be applied by
Lender to the sums secured by the Security instrument as provided in Uniform Covenant titled
“Condemnation.”

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s
prior written consent, either partition or subdivide the Property or consent to: {i) the abandonment
or termination of the Condominium Project, except for abandonment or termination required by law
in the case of substantial destruction by fire or other casualty or in the case of a taking by
condemnation or eminent domain: {ii) any amendment to any provision of the Constituent Documents
if the provision is for the express benefit of Lender; {iii) termination of professional management and
assumption of self-management of the Owners Association; or (iv) any action which wouid have the
effect of rerdering the public liability insurance coverage maintained by the Owners Association
unacceptable to L ender.

F. Remedies. ii Corrower does not pay condominium dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F. shall become
additional debt of Borrcwesr secured by the Security Instrument. Unless Borrower and Lender agree
1o other terms of payment, these amounts shall bear interest from the date of disbursement at the
Note rate and shall be payabie, with interest, upon notice from Lender to Borrower requesting
payment.

BY SIGNING BELOW, Borrowgrk 1‘3“,@ and agrees to the terms and provisions contained in this
Condominium Rid / AL

A7 5 270¢

OO0 £ STERRATS BIGNATURE | DATE
Ao noeon keSS 2 \5)2‘4 !Oq
¢"REBEDCA L. STEMARTIS SIGNATURE DAT |
| - oy
I‘E "%l_ ¢\ O - l ’/UL/ (2
AKA/FKA: REBECCA L. LUEKEN DATE
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