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THIS REAL ESTATE MORTGAGE dated as of Doo#: 0411127006

. *Qene'
March 31, 2004 is made by KEVIN P. COONEY (the ii%ingoun::aeoorder of Deeds

» Moore Fee: $58.50

“Mortgagor”), whose address is 1020 Penny Lane, Date: 04/20/2004 10:00 AM Pg: 1018

Palatine, IL 60067 in favor of LASALLE BANK
NATIONAL ASSOCIATION, a national banking
association with its principal place of business at 135
South LaSalle Street, Chicago, IL 60603 (“Mortgagee”)
has reference to the following:

WHERL”S, FRANK COONEY CO., INC., an
lllinois corporaiion, having its principal place of
business at 225 Morth Arlington Heights Road, Elk
Grove Village, Illincis - 60007 (the “Borrower”), with
whom the Mortgagor is {inancially interested through
some common ownership or control, executed and
delivered to Mortgagee its Lozn and Security Agreement
dated as of July 10, 2000 (as ainended from time to
time, the “Loan Agreement”) which/ansng other things,
granted Mortgagee a first priority secUrity interest in all
of its assets, whether presently owned or aftzr acquired,
and set forth the terms and conditions of Mortgagee’s
extension of credit to Borrower;

WHEREAS, from time to time, Borrowei has executed and delivered to the
Mortgagee certain promissory notes as evidence of its indebtedness to Mortgagee, the
most recent of which is that certain Fifth Renewal Line-of Credit Note dated as of March
31, 2004 in the original principal amount of Three MJlion and No/100 Dollars
($3,000,000.00) (the “ Note”);

WHEREAS, as additional security for the repayment of Borrswer’s Liabilities (as
defined in the Loan Agreement), which includes the repayment of the MNote, Mortgagor
executed a Guaranty dated July 10, 2000 in favor of the Mortgagee {¢s amended or
reaffirmed from time to time, the “Guaranty”);

WHEREAS, Borrower has now requested that Mortgagee allow certain Qut-of-
Formula Advances on the Note as set forth in the Sixth Amendment to Loan and Security
Agreement;

Prepared by and after Property Address:
recording return to: 1020 Penny Lane
Kenneth M. Lodge Palatine, IL 60067

Lord Bissell & Brook LLP
115 South LaSalle Street
Chicago, IL 60603 FIN: 02-09-311-003
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WHEREAS, Mortgagee is willing to allow such Out-of-Formula Advances on the

Note on the condition, among other things, of receiving this Mortgage from Mortgagor as
additional collateral;

WHEREAS, the indebtedness evidenced by the Note, including the principal
thereof and interest and premium, if any, thereon, and any extensions, substitutions and
renewals thereof, in whole or in part, and any and all other sums which may be at any
time due or owing or required to be paid hereunder, under the Loan Agreement, under
the Guaranty, or as provided in the Note, are herein called the “Liabilities”. In no event
shall the total amount of Liabilities, including loan proceeds disbursed plus any

additional charges provided for hereunder, exceed the original principal amount of the
Note.

NOW, LYIEREFORE, to secure payment of the Liabilities and in consideration of
One Dollar ($1.5%1in hand paid, receipt whereof is hereby acknowledged, Mortgagor does
hereby grant, renwse release, alien, convey and mortgage to Mortgagee, its successors
and assigns, the real estate located in Cook County, Illinois, described as 1020 Penny
Lane, Palatine, [L. 60067 whose legal description is set forth on Exhibit A hereto. Such
real estate, together with the property described in the next succeeding paragraph, is
herein called the “Mortgaged Property”;

TOGETHER WITH all right. title and interest, including the right of use or
occupancy, which Mortgagor may not7 have or hereafter acquire in and to:

(a) any lands occupied by strects, alleys, or public places adjoining said
Mortgaged Property or in such sireets, alleys or public places adjoining
said Mortgaged Property or in such streets, alleys or public places;

(b} all improvements, tenements, hereditameiiis, gas, oil, minerals, easements,
fixtures and appurtenances, and all other rights and privileges thereunto
belonging or appertaining;

(c) all apparatus, machinery, equipment, and appliances (whether single units
or centrally controlled) of Mortgagor now or hereafter 1wsed to supply heat,
gas, air conditioning, water, light, power, ventilation or cefrigeration or to
treat or dispose of refuse or waste;

{d) all screens, window shades, blinds, wainscoting, storm doors anc windows,
floor coverings, and awnings of Mortgagor;

(e) all apparatus, machinery, equipment and appliances of Mortgagor used or
useful for or in connection with the maintenance and operation of said real
estate or intended for the use or convenience of tenants, other occupants,
or patrons thereof;

i} all items of furniture, furnishings, equipment, and personal property used
or useful in the operation of said real estate;
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(2) all replacements and substitutions for the foregoing whether or not any of
the foregoing is or shall be on or attached to said real estate; and

(h) all proceeds of the foregoing.

It is mutually agreed, intended, and declared, that all of the aforesaid property owned by
Mortgagor shall, so far as permitted by law, be deemed to form a part and parcel of said
real estate and for the purpose of this Mortgage to be real estate and covered by this
Mortgage. Items in (c), (d), (e) and (f} of this paragraph are sometimes collectively referred
to herein as “Collateral”.

It is'2leo agreed that if any of the property herein mortgaged is a fixture or of a
nature so tlinc, a security interest therein can be perfected under the Uniform
Commercial ‘Coze) this instrument shall constitute a fixture filing or a Security
Agreement, as the case may be, and Mortgagor agrees to execute, deliver and file or refile
any financing stateinent, continuation statement, or other instruments Mortgagee may
require from time to time fo perfect or renew such security interest under the Uniform
Commercial Code. Mortgugee’s filing of one or more separate fixture filing financing
statements shall in no way iripar Mortgagee’s security interest in said fixtures.

As additional security for(the repayment of the Liabilities, Mortgagor hereby
pledges and assigns to Mortgagee ‘cii the rents, issues and profits of the Mortgaged
Property and all rents, issues, profits, 1eveaues, royalties, bonuses, rights and benefits
due, payable or accruing (including all deposits or money as advance rent, for security or
as earnest money or as down payment for the purchase of all or any part of the Mortgaged
Property) under any and all present and future leases, contracts or other agreements
relative to the ownership or occupancy of all or anty portion of the Mortgaged Property.

Nothing herein contained shall be construed ac.constituting the Mortgagee as a
mortgagee-in-possession in the absence of the taking <of actual possession of the
Mortgaged Property by the Mortgagee. In the exercise of the @owers herein granted the
Mortgagee, no liability shall be asserted or enforced against t'ie Mortgagee, all such
Liability being expressly waived and released by Mortgagor.

TO HAVE AND TO HOLD the Mortgaged Property, properies, rights and
privileges hereby conveyed or assigned, unto Mortgagee, its successors and assigns,
forever for the uses and purposes herein set forth. Mortgagor hereby releascs and waives
all right under and by virtue of the Homestead Exemption Laws of the State of
Wisconsin, and Mortgagor hereby covenants that as of the date of this Mortgage,
Mortgagor is well seized of said real estate and Mortgaged Property in fee simple, and
with full legal and equitable title to the Mortgaged Property, with good right, full power
and lawful authority to sell, assign, convey and mortgage the same, and that it is free
and clear of encumbrances, except for that certain mortgage in the maximum amount of
$300,000.00 and that certain line of credit in the maximum principal amount of
$100,000.00 existing as of the date hereof (collectively, the “Pre-existing Liens”), and that
Mortgagor will forever defend the same against all lawful claims.
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The following provisions shall constitute an integral part of this Mortgage:
1. Payment of Indebtedness and Performance of Covenants.

Mortgagor agrees to pay, when due or declared due, all of the Liabilities secured
hereby and to duly and punctually observe all of the terms, provisions, conditions,
covenants and agreements on Mortgagor’s part to be performed or observed as provided
in this Mortgage or in the Note and all other documents which evidence, secure or
guarantee the Liabilities.

2, Representations.
Mortgazor hereby covenants and represents that:

(a) Mortgagor is duly authorized to make and enter into this Mortgage and to
carry out the transac:ions contemplated herein.

(b) This Mortgage bas been duly executed and delivered; this Mortgage is a
legal, valid and binding obligation of Mortgagor, enforceable in accordance with its terms,
subject, to bankruptcy and otae:r law, decisional or statutory, of general application
affecting the enforcement of creditess” rights, and to the fact that the availability of the
remedy of specific performance or of injunctive relief in equity is subject to the discretion
of the court before which any proceeding therefor may be brought.

(c) Mortgagor is not now in default.under any instruments or obligations
relating to the Mortgaged Property and no party k2 asserted any claim of default against
Mortgagor relating to the Mortgaged Property.

(d) The execution and performance of this Murigage and the consummation of
the transactions hereby contemplated will not result in"aip breach of, or constitute a
default under, any mortgage, lease, bank loan, or credit agrézinent, trust indenture, or
other instrument to which Mortgagor is a party or by which it may be bound or affected,;
nor do any such instruments impose or contemplate any obligations which are or may be
inconsistent with any other obligations imposed on Mortgagor-1iader any other
instrument(s) heretofore or hereafter delivered by Mortgagor.

(e) There are no actions, suits, or proceedings {including, withcut limitation,
any condemnation or bankruptcy proceedings) pending or threatened against or affecting
Mortgagor or the Mortgaged Property, or which may adversely affect the validity or
enforceability of this Mortgage, at law or in equity, or before or by any governmental
authority; Mortgagor is not in default with respect to any writ, injunction, decree or
demand of any court or any governmental authority affecting the Mortgaged Property.

(f) Mortgagor has made a physical investigation of the Mortgaged Property,
and no Environmental Conditions {as defined in Section 3{c) hereof] are present on or
affect the Mortgaged Property.
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(g All statements, financial or otherwise, submitted to Mortgagee in
connection with this transaction are true and correct in all respects and fairly present
the financial condition of the parties or entities covered by such statements as of the date
hereof.

3. Maintenance, Repair, and Compliance with Law, etc.

{a) Mortgagor agrees: (i} not to abandon the Mortgaged Property; (ii) to keep the
Mortgaged Property in good, safe and insurable condition and repair and not to commit
or suffer-waste; and (iii) to refrain from impairing or diminishing the value of the
Mortgaged Property or this Mortgage.

(b) Yvithout the prior written consent of Mortgagee, Mortgagor shall not cause,
suffer or permit/any (i) material alterations of the Mortgaged Property except as required
by law or ordinarice; (ii} change in the intended use or occupancy of the Mortgaged
Property for which th=improvements were constructed, including without limitation any
change which would increase any fire or other hazard; (iii) change in the identity of the
person or firm responsible. for managing the Mortgaged Property; (iv) zoning
reclassifications with respect to the Mortgaged Property; (v) unlawful use of, or nuisance
to exist upon, the Mortgaged roperty; (vi) granting of any easements, licenses,
covenants, conditions or declaraticps of use against the Mortgaged Property; or (vii)
execution by Mortgagor of any leases in breach of the terms and provisions of the
Assignment.

{c) Mortgagor agrees not to cause ‘or'permit any toxic or hazardous substance
or waste, or underground storage tanks, or_auy other pollutants which could be
detrimental to the Mortgaged Property, human heaitli, or the environment, or that would
violate any local, state or federal laws or regulzaons (collectively, “Environmental
Conditions”) to be present on or affect the Mortgaged Froperty. 1f Mortgagee determines
that Environmental Conditions either do or may exist at tlir. Mortgaged Property, upon
demand, Mortgagor shall take at its own expense any and ail.measures necessary to
eliminate the Environmental Condition. If at any time Envirolunental Conditions are
present or affect the Mortgaged Property, Mortgagor agrees to indermaiiy, defend and save
Mortgagee, its successors and assigns, harmless, from and againsc-zildamage suffered
by reason of the Environmental Conditions.

4, Taxes, Liens.

(a) Mortgagor agrees to pay, not later than the due date and before any
penalty or interest attaches, all general taxes and all special taxes, special assessments,
water, drainage and sewer charges and all other charges, of any kind whatsoever,
ordinary or extraordinary, which may be levied, assessed or imposed on or against the
Mortgaged Property and, at the request of the Mortgagee, to exhibit to Mortgagee, official
receipts evidencing such payments.
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(b) Mortgagor shall not create, suffer or permit any mortgage, lien, charge or
encumbrance to attach to or be filed against the Mortgaged Property, whether such lien
or encumbrance is inferior or superior to the lien of this Mortgage, including mechanic’s
liens, materialmen’s liens, or other claims for lien made by parties claiming to have
provided labor or materials with respect to the Mortgaged Property and excepting only
the lien of real estate taxes and assessments not due or delinquent, the Pre-existing
Liens, and any liens and encumbrances of Mortgagee.

5. Change in Tax Laws.

Mertgagor agrees that, if the United States or the State of Illinois or any of their
subdivisiozis having jurisdiction, shall levy, assess, or charge any tax, assessment or
impositior: xpon this Mortgage or the credit or indebtedness secured hereby or the
interest of Morigagee in the Mortgaged Property or upon Mortgagee by reason of or as
holder of any o7 the foregoing, then, Mortgagor shall pay (or reimburse Mortgagee for
such taxes, assessments or impositions, and, unless all such taxes, assessments and
impositions are paid/si reimbursed by Mortgagor when and as they become due and
payable, all sums hereby secured shall become immediately due and payable, at the
option of Mortgagee, notwithstanding anything contained herein or in any law heretofore
or hereafter enacted.

6. Restrictions on Transfer.

Mortgagor shall not, without the prior written consent of Mortgagee, create, effect,
contract for, consent to, suffer or permit asiy “Prohibited Transfer”. “Prohibited Transfer”
shall mean any conveyance, sale, assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrances or alienation oI sy of the following:

(a) the Mortgaged Property or any part therecf or interest therein, excepting
only sales or other dispositions of Collateral no longer-useful in connection with the
operation of the Mortgaged Property (“Obsolete Collateral’ vt

(b) all or any portion of the undersigned’s interest i1! 'and to the Mortgaged
Property.

All of the above described transactions shall be a Prohibited f:zansfer if such
occurs, is granted, accomplished, attempted or effectuated without tte rrior written
consent of Mortgagee. Further all such transactions shall be a “Prohibited Transfer”
regardless of whether such is effected directly, indirectly, voluntarily or involuntarily, by
operation of law or otherwise. Mortgagor acknowledges that Mortgagee shall be under no
obligation to consent to any of the Prohibited Transfers and that any such consent may
be subject to changes in the applicable interest rates charged under any instrument
evidencing the Liabilities, the payment of a fee to Mortgagee or such other modifications
to the terms and conditions of this Mortgage or any other agreement which evidences or
secures the repayment of the Liabilities as Mortgagee in its sole discretion may
determine. Further, any sale of Obsolete Collateral shall be allowed only to the extent
that, prior to the sale or other disposition thereof, such Obsolete Collateral has been
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replaced by Collateral of at least equal value and utility which is subject to the lien hereof
with the same priority as with respect to the Obsolete Collateral

7. Insurance.

(a) Mortgagor agrees to maintain in force at all times: (i) fire and extended
coverage insurance (including, without limitation, windstorm, earthquake, explosion, flood
and such other risks usually insured against by owners of like properties) on the
Mortgaged Property an amount not less than one hundred percent {100%) of the full
insurable value of the Mortgaged Property; (ii) comprehensive general liability insurance
against dzath, bodily injury and property damage not less than $1,000,000 single limit
coverage;-und (iii) the types and amounts of insurance that are customarily maintained
by owners ¢l like properties.

(b) Mertzagor will also maintain flood insurance, if required by the Mortgagee,
pursuant to a desigration of the area in which the Mortgaged Property are located as
flood prone or a flood risk area, as defined by the Flood Disaster Protection Act of 1973,
as amended, in an amount to be determined by the Mortgagee from time to time, when
appropriate, as well as comply with any additional requirements of the National Flood
Insurance Program as set foith in said Act.

(c) All such insurance sondll be written by companies and on forms with
endorsements satisfactory to Morigagee, all with suitable lender’s loss-payable and
standard non-contribution mortgagee lauses in favor of Mortgagee attached. Certified
copies of the policies evidencing the sem: shall be kept constantly deposited with
Mortgagee. All said policies shall providefeo: thirty (30) days prior written notice to
Mortgagee of the expiration of any such policy, aad a certified copy of an appropriate
renewal policy shall be deposited with Mortgagec. Mortgagee is authorized to collect all
insurance proceeds and apply them, at its option, (o the reduction of the Liabilities
hereby secured, whether due or not then due. Mcrtgagee may, at its option, allow
Mortgagor to use such money, or any part thereof, in repairing the damage or restoring
the improvements.

(d) Mortgagor shall notify Mortgagee, in writing, of any Juss to the Mortgaged
Property covered by insurance, and Mortgagor hereby directs each insurance company to
make payment for such loss directly and solely to Mortgagee; and Mortzagor agrees that
any payment which is delivered, for any reason, to Mortgagor shall be lield.in trust for
Mortgagee and promptly delivered in the form received (except for any necessary
endorsements thereon) to Mortgagee.

8. Compliance with Laws.

Mortgagor agrees that it will comply with all restrictions affecting the Mortgaged
Property and with all laws, ordinances, acts, rules, regulations and orders of any
legislative, executive, administrative or judicial body, commission or officer (whether
federal, state or local) exercising any power or regulation or supervision over Mortgagor,
or any part of the Mortgaged Property, whether the same be directed to the repair
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thereof, manner or use thereof, structural alterations or buildings located thereon, or
otherwise.

9. Stamp Tax.

Mortgagor agrees that, if the United States Government or any department,
agency or bureau thereof or of the State of Illinois or any of its subdivisions shall at any
time require documentary stamps to be affixed to the Mortgage, Mortgagor will, upon
request, pay for the stamps in the required amount and deliver them to Mortgagee and
Mortgagor agrees to indemnify Mortgagee against liability on account of such
documentary stamps, whether such liability arises before or after payment of the
Liabilities-and regardless whether this Mortgage shall have been released.

10. ~Zatentionally Omitted.
11.  Depusiis for Taxes and Insurance Premiums.

Upon written request by Mortgagee, Mortgagor agrees to thereafter make monthly
deposits in an account, wiich. account shall be pledged to Mortgagee, at a bank, of an
amount equal to the sum of [l / 12th of the annual general real estate taxes levied on the
Mortgaged Property and 1/12th of the annual premium required to maintain insurance
in force on the Mortgaged Proper‘v.in accordance with the provisions of this Mortgage,
the amount of such taxes and premiums. if unknown, to be estimated on the basis of the
previous year’s taxes or premiums, if any, or by such person or corporation as is
acceptable to Mortgagee. Mortgagor shall privide Mortgagee with the original real estate
tax bill or insurance invoice not later than ter (10} days before the payment is due and
shall concurrently deposit in said account an amoiint equal to the difference between the
amount available in the aforesaid escrow account for-such payment (giving effect to other
taxes or expenses which are also paid from said atcount) as shown on Mortgagee’s
records and the amount required to be paid. Provided ¢hat no Default, as hereinafter
defined, has occurred, funds in such account (including-the supplemental deposits
required by the preceding sentence) shall be used by Mortgaser-to pay such taxes and
premiums on their respective due dates. From and after the, Gecurrence of a Default
under this Mortgage, Mortgagor will pay such funds to Mortgagee for application on the
Liabilities. Until Mortgagee requires that such deposits be made, Mortgrgar shall furnish
Mortgagee with copies of paid tax receipts and insurance premium réreipts not later
than five (5) days before the payment is due.

12.  Intentionally Omitted.
13. Indemnification.

In addition to the provisions of the Environmental Indemnity, Mortgagor further
agrees to indemnify Mortgagee from all loss, damage and expense, including reasonable
attorneys’ fees and paralegals’ fees and expenses and the costs of any settlement or
judgment, incurred in connection with any suit or proceeding in or to which Mortgagee
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may be made a party for the purpose of protecting the lien of this Mortgage, and all such
fees, expenses and costs shall be additional Liabilities secured hereby.

14. Condemnation.

Mortgagor agrees that, if at any time it shall become aware of the institution of
condemnation proceedings against the Mortgaged Property or any part thereof, it shall
immediately inform Mortgagee of the pendency of such proceedings. Mortgagee may, at
its option, participate in such proceedings, and Mortgagor agrees to provide Mortgagee
with any evidence that Mortgagee may seek in connection with such proceedings.
Mortgagor hereby assigns to Mortgagee, as additional security, all awards of damage
resulting -f.om condemnation proceedings or the taking of or injury to the Mortgaged
Property for public use, and Mortgagor agrees that the proceeds of all such awards shall
be paid to Morigagee and may be applied by Mortgagee, at its option, after the payment
of all its expenscsiin connection with such proceedings, including reasonable attorneys’
fees and expenses, f& the reduction of the Liabilities hereby secured, and Mortgagee is
hereby authorized, on-behalf of and in the name of Mortgagor, to execute and deliver
valid acquittance for and 1o appeal from any such award.

15. Mortgagee’s Ferformance of Mortgagor’s Obligations.

Mortgagor agrees that Mortgagee may, but need not, make any payment or
perform any act hereinbefore requirzd of Mortgagor, in any form and manner deemed
expedient after reasonable inquiry intc the validity thereof, By way of illustration, and
not in limitation of the foregoing, Mortgagee may, but need not, (a) make full or partial
payments of insurance premiums or tax payments which are unpaid by Mortgagor, if
any, and (b) purchase discharge, compromisc sr-settle any tax lien or any other lien,
encumbrance, suit, proceeding, title or claim thereof, or (c) redeem all or any part of the
Mortgaged Property from tax or assessment. All meney paid for any of the purposes
herein authorized and all other moneys advanced by Morigagee to protect the Mortgaged
Property and the lien hereof shall be additional Liabil'tice secured hereby and shall
become immediately due and payable without notice and shalt bear interest (the “Interest
Rate”) at three percent (3.0%) over the Interest Rate (as defined in the Note) until paid to
Mortgagee in full. In making any payment hereby authorized relating to taxes,
assessments or prior or coordinate liens or encumbrances, Mortgagee shall be the sole
judge of the legality, validity and priority thereof and of the amount necessary to be paid
in satisfaction thereof.

16. Inspection

Mortgagee, or any person designated by Mortgagee in writing, shall have the right,
from time to time hereafter, to call at the Mortgaged Property (or at any other place where
information relating thereto is kept or located) and, without hindrance or delay, to make
such inspection and verification of the Mortgaged Property, and the affairs, finances and
business of Mortgagor (including all books, records and documents relating thereto) in
connection with the Mortgaged Property, as Mortgagee may consider reasonable under
the circumstances, and to discuss the same with any agents of Mortgagor. Mortgagor
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shall be liable for all costs and fees related to such inspections, field audits and
verifications.

17. Default.

Any of the following occurrences or acts shall constitute an event of default under
this Mortgage (“Default”) if such occurs and is not cured within any applicable cure
period:

(a) the occurrence of a default or an Event of Default under the Note (whether
in payment or otherwise) or in the payment or performance of the Liabilities;

(b} the occurrence of a default or an Event of Default under any other
agreement, security agreement, assignment, instrument or other agreement made by
Mortgagor or Borrower, in favor of Mortgagee which secures the repayment of the Note;

(c) the occurrence of a default or an Event of Default under any guaranty
related to the Note or-the Liabilities or any other agreement, security agreement,
assignment, instrument or'other agreement made by any guarantor in favor of Mortgagee
with respect to the Note or tlie Liabilities;

(d) Mortgagor shall fail tc cbserve or perform any of Mortgagor’s covenants,
agreements, or obligations under tnis Mortgage and Mortgagor shall fail to cure such
within ten {10) days after being served with written notice from Mortgagee;

(e) the occurrence of a Prohibitea Transfer;

(1) the Mortgaged Property or a subsfantial part thereof shall have been
abandoned for thirty {30} consecutive days.

18.  Rights Upon Default.

If any such Default shall have occurred, then, to the extent permitted by
applicable law, the following provisions shall apply:

(a) All sums secured hereby shall, at the option of Moitzagee, become
immediately due and payable without presentment, demand or further notice.

(D) It shall be lawful for Mortgagee to take all actions authorized under
applicable law or under any other agreement or instrument delivered by Mortgagor to
Mortgagee including, without limitation, the Mortgage Note.

{c) It shall be lawful for Mortgagee to (i) immediately foreclose this Mortgage; or
(i) if allowed under Wisconsin law at the time of such Default, immediately sell the
Mortgaged Property either in whole or in separate parcels, as prescribed by llinois law,
under power of sale, which power is hereby granted to Mortgagee to the full extent
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permitted by Illinois law, and thereupon, to make and execute to any purchaser(s)
thereof deeds of conveyance pursuant to applicable law.

(d) If a suit is brought to foreclose this Mortgage, the court in which any
proceeding is pending for the purpose of foreclosure of this Mortgage may, at once or at
any time thereafter, either before or after sale, without notice and without requiring
bond, and without regard to the solvency or insolvency of any person liable for payment
of the Liabilities secured hereby, and without regard to the value of the Mortgaged
Property or the occupancy thereof as a homestead, appoint Mortgagee as a mortgagee-in-
possession or appoint a receiver (the provisions for the appointment of a receiver or
mortgages-in possession being an express condition upon which the loan hereby secured is
made) or.the benefit of Mortgagee with power to collect the rents, issues and profits of
the Mortgagzd Property, due and to become due, during such foreclosure suit and to do
all other things allowed under applicable law.

(e) Mortgazee shall, at its option, have the right, acting through its agents or
attorneys, either with er without process of law, forcibly or otherwise, to enter upon and
take possession of the Mportgaged Property, expel and remove any persons, goods, or
chattels occupying or upor the same, to collect or receive all the rents, issues and profits
thereof and to manage and Control the same, and to lease the same or any part hereof,
from time to time, and after deducting all reasonable attorneys’ fees and expenses, and
all reasonable expenses incurred in the protection, care, maintenance, management and
operation of the Mortgaged Property, apply the remaining net income upon the Liabilities
or other sums secured hereby or upon any deficiency decree entered in any foreclosure
proceedings.

(H) Mortgagee or its duly authorized agent shall have the right to enter upon
the Mortgaged Property to inspect, appraise’ and/or conduct any environmental
assessments of the Mortgaged Property which Mortgugee, in its sole discretion, deems
necessary. All expenses incurred by Mortgagee in ~ornection with any inspections,
appraisals or environmental assessments done pursuan. hereto shall be additional
Liabilities secured hereby and shall become immediately due<nd payable without notice
and shall bear interest at the Interest Rate until paid to Morigagee in full. Nothing
contained in this paragraph 18(f) shall create an affirmative duty on the part of
Mortgagee, or otherwise bind Mortgagee in any respect, to conduct.ary.cuch inspection,
appraisal or environmental assessment.

(g) If more than one property, lot or parcel is covered by this Mdrigage, and if
this Mortgage is foreclosed upon, or judgment is entered upon any of the Liabilities, or if
Mortgagee exercises its power of sale, execution may be made upon or Mortgagee may
exercise its power of sale against any one or more of the properties, lots or parcels and
not upon the others, or upon all of such properties or parcels, either together or
separately, and at different times or at the same time, and execution sales or sales by
advertisement may likewise be conducted separately or concurrently, in each case at
Mortgagee’s election.
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(h)  In the event of a foreclosure of this Mortgage, the Liabilities then due the
Mortgagee shall not be merged into any decree of foreclosure entered by the court, and
Mortgagee may concurrently or subsequently seek to foreclose one or more mortgages
which also secure said Liabilities.

19. Foreclosure.

In any foreclosure of this Mortgage by action, or any sale of the Mortgaged
Property by advertisement, there shall be allowed (and included in the decree for sale in
the event of a foreclosure by action), to be paid out of the rents or the proceeds of such
foreclosure proceeding or sale:

(a) all of the Liabilities and other sums secured hereby which then remain
unpaid,

(b) all other items advanced or paid by Mortgagee pursuant to this Mortgage,
with interest thereon at the Interest Rate from the date of advancement; and

(c) all court cosls, attorneys’ and paralegals’ fees and expenses, appraiser’s
fees, advertising costs, notice 'expenses, expenditures for documentary and expert
evidence, stenographer’s charges. publication costs, and costs (which may be estimated
as to items to be expended after entry »f the decree) of procuring all abstracts of title, title
searches and examinations, title gua ‘antees, title insurance policies, Torrens certificates
and similar data with respect to title which Mortgagee may deem necessary. All such
expense shall become additional Liabilitizs)secured hereby and immediately due and
payable, with interest thereon at the Interesi Rate, when paid or incurred by Mortgagee
in connection with any proceedings, including bu not limited to probate and bankruptcy
proceedings, to which Mortgagee shall be a pacty, either as plaintiff, claimant, or
defendant, by reason of this Mortgage or any indc¢utedness hereby secured or in
connection with the preparations for the commencement of any suit for the foreclosures,
whether or not actually commenced, or sale by advertisement. The proceeds of any sale
{whether through a foreclosure proceeding or Mortgagee’s exzrcise of the power of sale)
shall be distributed and applied to the items described in a), (b) and (¢) of this
paragraph, as Mortgagee may in its sole discretion determine, and any surplus of the
proceeds of such sale shall be paid to Mortgagor.

20. Rights Cumulative.

Each remedy or right of Mortgagee shall not be exclusive of but shall be in
addition to every other remedy or right now or hereafter existing at law or in equity. No
delay in the exercise or omission to exercise any remedy or right accruing on any default
shall constitute a waiver of default or constitute acquiescence therein, nor shall it affect
any subsequent default of the same or different nature.

21.  Execution of Additional Documents.
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Mortgagor agrees that, upon request of Mortgagee from time to time, it will
execute, acknowledge and deliver all additional instruments and further assurances of
title and will do or cause to be done all further acts and things as may reasonably be
necessary to fully effectuate the intent of this Mortgage.

22, WAIVER OF RIGHT OF REDEMPTION.

MORTGAGOR REPRESENTS THAT IT HAS BEEN AUTHORIZED TO, AND
MORTGAGOR DOES HEREBY, WAIVE (TO THE FULL EXTENT PERMITTED UNDER
ILLINOIS LAW) ANY AND ALL STATUTORY OR EQUITABLE RIGHTS OF REDEMPTION,
FOR REINSTATEMENT OR ANY OTHER RIGHT UNDER ANY “MORATORIUM LAW” ON
BEHAL# ©F MORTGAGOR AND EACH AND EVERY PERSON, EXCEPT DECREE OR
JUDGMENT -CREDITORS OF MORTGAGOR, ACQUIRING ANY INTEREST IN OR TITLE
TO THE MCRTGAGED PROPERTY SUBSEQUENT TO THE DATE HEREOF.

23.  Representation of Title.

At the time of the delivery of this Mortgage, the Mortgagor is well seized of an
indefeasible estate in fer simple in the portion of the Mortgaged Property which
constitutes real property and owns good title to the portion of the Mortgaged Property
which constitutes personal prope-ty and has good right, full power and lawful authority
to convey and mortgage and graita-security interest in the same, in the manner and
form aforesaid; that the same is iree and clear of all liens, charges, easements,
covenants, conditions, restrictions and er.cumbrances whatsoever {except for the Pre-
existing Liens), and that, Mortgagor shali and will forever defend the title to the
Mortgaged Property against the claims of allpersons whatsoever.

24, Future Advances.

At all times, regardless of whether any loan proczeds have been disbursed, this
Mortgage secures as part of the Liabilities the payment ot 2oy and all loan commissions,
service charges, liquidated damages, attorneys’ fees, pareiegals’ fees, expenses and
advances due to or incurred by Mortgagee in connection wiy the Liabilities, all in
accordance with the Mortgage, and any other security documenis.

25.  Non-Marshalling Provision.

Mortgagor hereby agrees that Mortgagee shall have no obligation to rzarshall any
collateral which secures the Liabilities, and it shall require any other of its creditors to
waive any such marshalling obligation.

26. Miscellaneous.

(a) Mortgagor agrees that, without affecting the liability of any person for
payment of the Liabilities or affecting the lien of this Mortgage upon the Mortgaged
Property or any part thereof {other than persons or property explicitly released as a result
of the exercise by Mortgagee of its rights and privileges hereunder), Mortgagee may at any
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time and from time to time, without notice to any person liable for payment of any
Liabilities secured hereby, extend the time, or agree to alter the terms of payment of the
Liabilities.

(b) Mortgagor certifies and agrees that the proceeds of the Mortgage Note will
be used for proper business purposes, and consistently with all applicable laws and
statutes.

{c) Mortgagor agrees that this Mortgage is to be construed and governed by
the laws of the State of Wisconsin. Wherever possible, each provision of this Mortgage
shall be interpreted in such manner as to be effective and valid under applicable law, but
if any prowsion of this Mortgage shall be prohibited by or invalid under applicable law,
such provisisn shall be ineffective to the extent of such prohibition or invalidity, without
invalidating k¢, remainder of such provision or the remaining provisions of this
Mortgage.

(d) Upon fufl-payment of all sums secured hereby or upon application on the
Liabilities of the proceeds of any sale of the Mortgaged Property in accordance with the
provisions of this Mortgage, at the time and in the manner provided, this conveyance
shall be null and void ard, 'upon demand therefore following such payment, a
satisfaction of mortgage shall be provided by Mortgagee to Mortgagor.

(e) This Mortgage shall ‘be binding upon the Mortgagor and upon the
successors, assigns and vendees of the Mortgagor and shall inure to the benefit of the
Mortgagee’s successors and assigns. Ali reizrences herein to the Mortgagor and to the
Mortgagee shall be deemed to include their successors and assigns. Mortgagor’s
successors and assigns shall include, withoutiriitation, a receiver, trustee or debtor in
possession of or for Mortgagor. Further, the teim “Note” as used herein shall also be
read to refer to any note executed in renewal, substituusn, amendment or replacement
thereto.

@ Time is of the essence of this Mortgage, an< any other document or
instrument evidencing or securing the Liabilities.

(g All notices, demands, consents, requests, approvals, unfertakings or other
instruments required or permitted to be given in connection with this Mortgage shall be
in writing and shall be hand delivered or sent by United States registered or certified
mail, return receipt requested, addressed to the address shown on page onc hereof (or as
provided in the next sentence or such other address as specified by either party in writing)
and shall be deemed served on the date hand delivered or two days after mailing the
notice if served by registered or certified mail. Notices to the Mortgagee should b sent to
LaSalle Bank National Association, 3201 North Ashland Avenue, Chicago, IL 60657,
Attn: James Low.

(h) No modification, waiver, estoppel, amendment, discharge or change of this
Mortgage or any related mstrument shall be valid unless the same is in writing and
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signed by the party against which the enforcement of such modification, waiver,
estoppel, amendment, discharge or change is sought.

(i) TO INDUCE MORTGAGEE TO ACCEPT THIS MORTGAGE, MORTGAGOR
IRREVOCABLY AGREES THAT ALL ACTIONS OR PROCEEDINGS IN ANY WAY,
MANNER OR RESPECT, ARISING OUT OF OR FROM OR RELATED TO THIS
MORTGAGE SHALL BE LITIGATED ONLY IN COURTS HAVING SITUS WITHIN THE
COUNTY OF COOK, STATE OF ILLINOIS. MORTGAGOR HEREBY CONSENTS AND
SUBMITS TO THE JURISDICTION OF ANY LOCAL, STATE OR FEDERAL COURT
LOCATED WITHIN SAID COUNTY AND STATE AND HEREBY WAIVES ANY OBJECTION
IT MAY FAVE BASED ON IMPROPER VENUE OR FORUM NON CONVENIENS TO THE
CONDU (T OF ANY PROCEEDING BROUGHT AGAINST MORTGAGOR BY MORTGAGEE
IN ACCORDANCE WITH THIS PARAGRAPH.

(i) MGRTGAGOR AND MORTGAGEE IRREVOCABLY WAIVE ANY RIGHT TO
TRIAL BY JURY i ANY ACTION OR PROCEEDING (I) TO ENFORCE OR DEFEND ANY
RIGHTS UNDER OR/N CONNECTION WITH THIS MORTGAGE OR ANY AGREEMENT
DELIVERED OR WHICH) MAY IN THE FUTURE BE DELIVERED IN CONNECTION
HEREWITH OR (II) ARISING FROM ANY DISPUTE OR CONTROVERSY IN CONNECTION
WITH OR RELATED TO THIS MORTGAGE OR ANY SUCH AGREEMENT, AND AGREE
THAT ANY SUCH ACTION OR FROCEEDING SHALL BE TRIED BEFORE A COURT AND
NOT BEFORE A JURY.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, this instrument is executed by Mortgagor as of the date
and year first above written.

MORTGAGOR:

KEVIN P. COONEW(&dually
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STATEOF )

COUNTY OF )

I, the undersigned, a Notary Public, in and for the above County and State, do
hereby certify that Gregory J. Cooney, personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in
person, and acknowledged before me that he signed and delivered the said instrument as
a free and voluntary act, for the uses and purposes therein set forth.

GZVEN under my hand and Notarial Seal, this” I' day of M_

g‘fb"\ﬁ‘f; e TR ARARRA
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Notary Rutblic
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EXHIBIT A
LEGAL DESCRIPTION

LOT 24 IN CONCORD ESTATES, BEING A SUBDIVISION OF THE EAST 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 9, TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE
THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

P

L
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