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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS (this "Assignment") is made as of

March @, 2004, 5y)SKOPINON LLC, an Illinois limited liability company (the "Assignor"),

whose address is 7328 ‘West Crane, Niles, Illinois 60714, in favor of MERRILL, LYNCH

MORTGAGE LENDING, INC., a Delaware corporation (the "Assignee"), whose address is 4

World Financial Center, 16™ Tioor, New York, New York 10080, Attention: Commercial

~ Mortgage Financing. All capitalizcd terms not defined herein shall have the same meanings set
Q forth in the Mortgage (as hereinafter dcfined).

WITNESSETH:

25/

o

WHEREAS, Assignee is making a Loei jin the original principal amount of FOUR
Q) MILLION SEVEN HUNDRED AND TWENTY FIVE THOUSAND AND 00/100
§,\ DOLLARS ($4,725,000.00) to Assignor, which Loan is-evidenced by the Note dated the date
Q hereof, made by Assignor in favor of Assignee in the amoimi of the Loan; and

WHEREAS, the Note is secured by that certain Mortgage, Security Agreement,
Assignment of Rents and Fixture F iling dated the date hereof, given by Assignor to Assignee (the
"Mortgage"), encumbering that certain real property situated in the Coimty of Cook, State of
Illinois as is more particularly described on Exhibit A attached herete and all Improvements
thereon (said real property and Improvements are hereinafter sometimes co! leclively referred to

as the "Property"); and

WHEREAS, as a condition of the Loan, Assignor agreed to further selure the
performance of the terms, covenants and agreements of the Loan Documents by entering into this
Agreement,

NOW, THEREFORE, in consideration of Assignee making the Loan and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Assignor does hereby irrevocably, absolutely and unconditionally, bargain, transfer, pledge,
convey, sell, assign, set over unto Assignee, its successors and assigns, all of Assignor's right,
title and interest in and to (a) the Leases; (b) the Rents; (c) all security deposits, guarantees and
other security held by Assignor in connection with the Leases; (d) all credits, rights, options,
claims and causes of action in connection with the Leases and Rents; (e) all proceeds from the
sale or other disposition of the Leases; (f) the right to receive and apply the Rents to the payment




0411219080 Page: 2 of 8

UNOFFICIAL COPY

of the Debt; (g) any award or other payment which Assignor may hereafter become entitled to
receive with respect to any of the Leases as a result of or pursuant to any bankruptcy, insolvency
or reorganization or similar proceedings involving any present or future tenant or lessee under a
Lease for any portion of the Property ("Tenant"); (h) any and all payments made by or on behalf

of any Tenant in lieu of Rent and (i) all rights to insurance proceeds, condemnation awards and
similar payments under Leases.

TO HAVE AND TO HOLD the same unto Assignee, its successors and assigns, the
parties hereby agree as follows:

1, This instrument is an absolute, unconditional and present assignment of the
Leases and the'Rents and grant of the powers of Assignee set forth herein, and not an assignment
for security. As/long as there is no Event of Default, Assignor is hereby granted a revocable
license by Assigites to collect the Rents and to take all actions with respect to all Leases, subject
to the terms of the L.oan Documents (the "License"). Upon the occurrence of an Event of
Default, the License shall 2utomatically be revoked without notice to Assignor. Assignee may
thereafter, without taking posszssion of the Property, collect the Rents. From and after such
revocation of the License, Assignor shall be the agent of Assignee for collection of the Rents.
Any Rents so collected by Assignor snall be held in trust by Assignor for the sole and exclusive
benefit of Assignee. Assignor shall, ' within one (1) business day after receipt of any Rents, pay
the same to Assignee to be applied by Assignee as hereinafter set forth. The existence or
exercise of the License to collect Rent shall noi operate to subordinate this Assignment to any

subsequent assignment. This Assignment shall be fully operative without any further action on
the part of any Person.

2. Upon revocation of the License, Assigie: shall have the right and authority,
without any notice to or demand on Assignor and without relessing Assignor from any obligation
hereof, to: () manage and operate the Property, with full power employ agents to manage the
Property; (b) enter into Leases, service contracts and other agreen:exifs; obtain insurance; provide
utility service; pay all taxes, brokerage commissions and other expe:inesin connection with the
Property, including the Debt; make repairs and improvements to the Property and do all other
acts relating to the management of the Property; (c) demand, collect, reccive and sue for the
Rents, including those past due and unpaid (d) dispose by the usual summary-proceedings any
Tenant in default; (¢) at its option, and to the extent not prohibited by law, require’Asrignor to (i)
pay monthly in advance to Assignee, or any receiver appointed to collect the Rents, (i fair and
reasonable rental value for the use and occupation of such part of the Property as may be in the
possession of Assignor, and (ii) vacate and surrender possession of the Property to Assignee or to
such receiver; or if Assignor is in default hereof, evict Assignor by summary proceedings or
otherwise; and (f) irrevocably be Assignor's attorney-in-fact, coupled with an interest by virtue of
this Assignment and appear in any proceeding and collect any award or payment to Assignor, in
connection with the Property so long as any sums are outstanding under the Loan.

3. Assignee may apply the Rents received by Assignee, after deducting the costs of
collection therefrom, including, without limitation, attorneys' fees and management fees, in such
order or priority as Assignee may determine in its sole discretion, to (a_) amounts expgnded for
repairs, upkeep, maintenance, service, fuel, utilities, taxes, assessments, insurance premiums and

-
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such other expenses as Assignee incurs in connection with the operation and management of the
Property and (b) the Debt.

4, Any sum advanced by Assignee for any purpose, together with interest thereon at
the Default Rate from the date advanced by Assignee until repaid by Assignor, shall immediately
be due and payable to Assignee by Assignor on demand and shall constitute part of the Debt.
The execution of this Assignment constitutes and evidences the irrevocable consent of Assignor
to the entry upon and taking possession of the Property and the Equipment by Assignee. The
exercise by Assignee of the rights granted hereunder and the collection and application of the
Rents as provided herein shall not (a) be considered a waiver by Assignee of any default under
the Loan Dicuments, (b) prevent foreclosure of any liens on the Property or (¢) make Assignee
liable under ary of the Leases. All of Assignee's rights and privileges under the Loan Documents
are expressly resecved as though this Assignment had not been entered into.

5. Assignor pgrees to deliver to Assignee, within ten (10) days after Assignee's
request, a complete list of the Leases, the amount of security and other deposits held in
connection with each Lease cettified pursuant to an Officer's Certificate identifying the demised
premises, the names of the Terants, the Rent payable under the Leases, the date to which such
Rents have been paid, the terms of the Leases, the dates of occupancy, the dates of expiration,
any Rent concessions, work obligations er other inducements granted to Tenants and any renewal

options. Assignor shall also deliver on deraand a copy of any Lease not previously delivered to
Assignee.

6. This Assignment shall not operate-io’ place responsibility upon Assignee (a) for
the management, upkeep, care, repair or control of ttie Ftoperty, (b) for the performance of any of
the terms and conditions of any of the Leases, (c) for arly waste committed on the Property by the
Tenants or any other party, (d) for any dangerous or defectivz condition of the Property, (e) for
any negligence in the management, upkeep, care, repair or-couitrol of the Property or (f) to
account for Rents other than Rents that are actually received by Assignee. Except for Assignee's
gross negligence or willful misconduct, Assignee shall not be liable for any loss sustained by
Assignor resulting from Assignee's failure to let the Property or from any cther act or omission of
Assignee in the management, upkeep, care, repair or control of the Property.

7. Assignor hereby indemnifies and holds Assignee harmless from ‘aud-against any
and all liability, loss, cost, expense or damage (collectively, "Costs") which may be iagurred by
reason of this Assignment, including, without limitation, claims, actions, suits, proceedings or
demands ("Claims"): (a) of Tenants for security deposits not paid to Assignee or (b) asserted
against Assignee by reason of any alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in any of the Leases. Should
Assignee incur any liability by reason of this Assignment or in defense of any Claim for any
Cost, the amount paid or incurred by Assignee shall: (a) be immediately due and payable to
Assignee by Assignor upon demand, (b) incur interest at the Default Rate from the date paid by
Assignee until repaid by Assignor and (¢) be secured by the Loan Documents.

8. Assignor represents, warrants and covenants to and for the benefit of Assignee
that: (a) Assignor is the sole owner of the entire landlord's interest in the Leases, with full right

3-
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and title to assign the same and the Rents thereunder; (b) the Leases (1) have not been altered,
modified or amended in any manner except as previously disclosed in writing to Assignee, (ii)
are in full force and effect and (iii) are the valid and binding obligations of Assignor and, to the
knowledge of Assignor, of the Tenants thereto; (c) none of the Rents have been (i) previously
assigned, pledged or hypothecated, (ii) discounted, released, waived, compromised or otherwise
discharged or (iii) prepaid for more than one (1) month in advance; (d) there are no material
defaults now existing under any of the Leases by the landlord or Tenants and there exists no state
of facts which, with the giving of notice or lapse of time or both, would constitute a default under
any of the Leases by the landlord or Tenants, except as previously disclosed in writing to
Assignee; (¢) there are no offsets, claims or defenses to the payment of any portion of the Rents;
and (f) Assignor has and shall duly and punctually observe and perform all covenants, conditions

and agreemeris in the Leases on the part of the landlord to be observed and performed
thereunder.

9. Assigne: covenants and agrees that Assignor shall not, without the prior written
consent of Assignee: (a)/2ccept Rents (exclusive of security deposits) for more than one (1)
month in advance, (b) do or yeimit anything to impair the value of the Leases as security for the
Debt; (¢} amend or modify any Lease, except as permitted under Section 6.2 of the Mortgage;
(d) enter into any Lease not in conformity with Section 6.2(a) of the Mortgage; (e) take or omit to
take any action or exercise any right-or-option which would permit the Tenants to cancel or
terminate said Lease or accept the surrengzr-or assignment of any Lease; (f) permit any Lease to
become subordinate to any lien other than the iien of the Mortgage; (g) further pledge, transfer,
mortgage or otherwise encumber or assign the Leases or future payments of Rents; (h) cancel or
terminate any Lease (other than for non-paymieat of rent or any other material default
thereunder); or (i) discount, release, waive, compromise or otherwise discharge any Rents
payable or other obligations under any Lease. However, Agsignor may take any of the actions
described in subsections (h) and (i) so long as such actions arZ taken by Assignor in the ordinary
course of business, are consistent with sound customary leasiug 2nd management practices for
similar properties and prompt notice thereof is given to Assignee.

10.  Atits sole cost and expense, Assignor shall appear in and detend any Claim in any
manner connected with the Leases or the obligations, duties or liabilitied of the landlord or
Tenants thereunder. Assignor shall pay on demand all Costs, including, winzit limitation,
reasonable attorneys' fees and disbursements, which Assignee may incur in corsection with
Assignee's appearance, voluntary or otherwise, in any such Claim, together with intefez. thereon
at the Default Rate from the date incurred by Assignee until repaid.

1. Assignee may notify Tenants or other parties of the existence of this Assignment.
Assignor does hereby specifically authorize, instruct and direct Tenants to pay all unpaid and
future Rents to Assignee upon written demand from Assignee. Assignor hereby agrees that
Tenants may rely upon such demand without any inquiry into whether there exists an Event of
Default or whether Assignee is otherwise entitled to said Rents. Any such payment shall
discharge the Tenant's obligation to make such payment to Assignor. Assignor hereby waives all
rights and Claims it may now or hereafier have against Tenants by reason of such payment of
Rents to Assignee.
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12. Assignee may (a) take or release any security for the Debt, (b) release any Person
primarily or secondarily liable for the Debt, (c) grant extensions, renewals or indulgences with

respect to the Debt and (d) apply any other security held by it to the satisfaction of any portion of
the Debt, all without prejudice to any of its rights hereunder.

13.  Assignee shall have the right to (a) institute suit and obtain a protective or
mandatory injunction against Assignor to prevent a default hereunder; (b) sue for specific
performance to enforce the observance of the agreements, covenants, terms and conditions
contained herein; and (c) receive damages occasioned by any default by Assignor. Upon
application to a court of competent jurisdiction, Assignee shall be entitled, as a matter of absolute
right, to the appointment of a receiver to obtain and secure the rights and benefits intended to be

provided to Ascignee hereunder, without regard to the adequacy of the security under the Loan
Documents and without further notice.

14. The acceptance of this Assignment and the collection of the Rents by Assignee in
the event the License is‘revoked shall be without prejudice to Assignee. The rights of Assignee
hereunder are cumulative and concurrent, may be pursued separately, successively or together
and may be exercised as often a5 occasion therefor shall arise.

15. This Assignment sha'i be in full force and effect continuously from the date

hereof until (a) final judgment of foreclasurz: or (b) payment in full of the Debt and release of the
Mortgage.

16.  This Assignment shall not be construad as: (a) making Assignee a mortgagee-in-
possession; (b) subordinating the Loan Documents.io any Lease; provided, however, that any
action or proceeding by Assignee to foreclose its liens crcumbering the Property, enforce any
other remedy contained in the Loan Documents or take any action by way of entry into
possession after an Event of Default shall not operate to terminate any Lease unless Assignee so
elects in writing or (¢} constituting or evidencing any payment on aczount of the Debt. The Debt
shall be reduced only to the extent of cash payments applied by Assigpee in reduction of the
Debit.

17. This Assignment is governed by and hereby incorporates by reference the Rules of

Construction contained in Article XV of the Mortgage which shall apply with the'szme import as
though fully set forth herein. '

[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOQF, Assignor has executed this Assignment as of the day and
year first above written.

ASSIGNOR:

SKOPINON LLC, an Illinois limited
liability company

ame: Edward Baharis
Title: Manager
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STATE OF ILLINOIS )
) SS

COUNTY OF COOK )

I, { ,Qﬁ ;Hm ‘{:&V cdes ,» @ Notary Public in and for said County in the State

aforesaid, DO HEREBY CERTIFY THAT EDWARD BAHARIS, personally known to me to
be the Manager, »f SKOPINON LLC, an Illinois limited liability company, and also known to
be the person whds:: name is subscribed to the foregoing instrument, appeared before me this day
in person and ackn¢wisdged that as such Manager, he signed and delivered the said instrument
as the free and voluntary 4ct of SKOPINON LLC, an Illinois limited liability company, for the
uses and purposes therein set-forth.

Given under my hand and notaria’ seel, this day of March, 2004,

Notary Public

“OFFICIAL SEAL”
Cristina Paredes
Notary Public, State of lilinois

My Commission Expires Fob, 10, 208
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EXHIBIT "A"

LEGAL DESCRIPTION (STORE #5057)

LOTS 1,2,3,4,5,6,7,8,9,10, 11, 12, 13, IN BLOCK 1 IN WILLIAM E. HATTERMAN’S
IRVING PARK BOULEVARD SUBDIVISION IN THE NORTHWEST % OF SECTION 24,
TOWNSHIP 40 NORTH, RANGE 13 EAST OF THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY . ILLINOIS.

PiNs: 12-24-100-003-0000; 13-24-100-008-0000; 13-24-1 00-007-0000
13-74-100-006-0000; 13-24-100-005-0000; 13-24-1 00-004-0000
13-24-100-036-0000; 13-24-100-035-0000; 13-24-1 00-009-0000




