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MORTGAGE

DEFINITIONS ‘

Words used in multiple sactions of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 2C-and 2 1. Certain rules regarding the usage of words used in this document
are also provided in Section 16,

{A) "Security Instrument" means this Gacument, which is dated MARCH 30, 2004

together with all Riders to this docur.=nt.

(B) "Borrower" is
PAUL J. KOLOPZIR] AND MARY KOLODZIEY, HUSBANL. AND WIS WIIOST MAILING ADDRESS 1§ L4542 SHORT ST POSEN, IL
60469

Borrower is the mortgagor under this Security Instrument. .
(C) "Lender" is FIFTH THIRD MORTGAGE COMPANY . Lerder is a CORPORATION

- organized and existing under the laws of OHIO - Lender's address is
38 FOUNTAIN SOUARE PLAZA CINCINNATI, OH 45263
Lender is the mortgagee under this Security Instrument.
(D) "Note" means the promissory note signed by Borrower and dated MARCH 34,2004
The Note states that Borrower owes LendetONE HUNDRED TWENTY SIX THOUSANL HIGHT HUNDRED AND
00710072 : Dollars (U.S. $126,20000 ) plus interest. Borrower ha promised to
pay this debr in regular Periodic Payments and o pay the debr in full not later than04/G1/54
(E) "Property” means the property that is described below under the heading "Transfer «f Rights in
the Property.”
(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and latc
charges due under the Note, and ali sums due under this Security Instrument, plus interest.
(G) "Riders™ means all riders to this Security Instrument that are executed by Borrower. The
following riders are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider Condominium Rider [ ] Second Home Rider
Balloon Rider Planned Unit Development Rider || Other(s) [specify]
1-4 Family Rider Biweekly Payment Rider
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(i) "Applicable Law" means all controlling applicable federal, statc and local statutes,
regulations, ordinances and administrative rules and orders (that have the effect of law) as well as
all applicable final, non-appealable judicia) opinions.

- (I) "Community Association Dues, Fees and Assessments" means all dues, fees, assessments and
other charges that are imposed on Borrower or the Property by a condominium association,
homeowners association or similar organization.

(3) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated
by check, draft, or similar paper instrument, which is initiated through an electronic terminal,
telepbravic instrument, computer, or magnetic tape 8o as to arder, instruct, or suthorize a financial
institutior to_debit or credit an account. Such term includes, but is not limited to, point-of-sale
transfers, antommated teller machine fransactions, transfers initiated by telephone, wire transfers,
and sutomated waringhouse transfers,

(K) "Escrow Ite:s" i»2an those items that are described in Section 3.

(L) "Miscellaneous  Proceeds” means any compensation, settlement, award of damages, or
proceeds paid by any third party (other than insurance proceeds paid under the coverages described

" in Section 5) for (i) damagz ¢, or destruction of, the Property, (ii} condemnation or other taking of
all or any part of the Property (i} conveyance in lien of condemnation or (iv) misrepresentations
of, or omissfons as to, the value au’/ur condition of the Property.

(M) "Mortgage Insurance” means fsurance prolecting Lender against the nonpayment of, or
default on, the Loan.

(N) "Periodic Payment" means the regnlar’y scheduled amount due for (f) principal and interest
under the Note, plus (i) any amounts under Jacticu 3 of this Security Instriument.

(O) "RESPA" means the Real Estate Settlemen: P:ocedures Act (12 U.S.C. §2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R, ['2:1,3500), as they might be amended from time
to time, or any additional or successor legislation or rogulation that governs the same subject
matter. As used tn this Securlty Instrumend, "RESPA" .cfers to all requirements ond restrictions |
that are imposed in regard to a "federally related mortgage Ioan' sven if the Loan does not qualify
us 2 "federally related mortgage lnan" under RESPA,

(P) "Successor in Interest of Borrower" means any party thatbus ‘aken title to the Property,
whether or not that party has assumed Borrower’s obligations under {he Note and/or this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY
This Security Instrument secnres to Lender: (i) the repayment of the Loan, and- =4 renewals,
extensions and modifications of the Note; and (i) the performance of Borrower's covenants and

agreements under this Security Instrument and the Note. For this purpose, Borrower does hereby
mortgage, grant and convey to Lender and Lender’s successors and nssighs, with power of sale, the
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following described property located in the County of

COOK

SEE ATTACHED EXHIBIT "A"

Parcel YU Number: 20071100540000
which currantly has the address of 14542 SHORT ST

[Street) _
POSEN , lWinols 60469  ("Property Address"):

[City [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtepances, 2:¢-fixmures now or hereafier a part of the property. All replacements
and additions shall also be coverzd by this Security Instrument. All of the [reguing is referred o
i this Security Instrument as the "Property.” '

BORROWER COVENANTS thai-Deirower is lawfully seized of the estate hereby conveyed
and has the right to mortgage, grant an--convey the Property and that the Property is
unencumbered, except for encumbtances of record. Borrower warrants and will defend generally
the title to the Property against all claims and demurds, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uriiorm covenants for national use and |
non-uniform covenants with limited variations by juris #cidon to constitute a uniform security
instrument covering real property. -

UNIFORM COVENANTS. Borrower and Lender covenant ard azres as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment 2 ‘sirges, and Late Charges,
Borrower shall pay when due the principal of, and interest on, the debt evivenved by e Notw and
any prepayment charges and late charges due under the Note. Borrower sheil a'so pay funds for
Escrow Items pursuant to Section 3. Payments due under the Note and this-Séeivity Instrument
shall be made in U.S. currenicy. However, if any check or other instrument receiver by Lender as
payment under the Note or this Security Instrument is returned to Lender unpaid, I~nder may
require that any or all subsequent payments due under the Note and this Security Inxrument be
made in one or more of the following forms, as selected by Lender: (2) cash, {b) money order, (c)
certified check, bank check, treasurer's check or cashier's check, provided any such check is
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drawn upon an institution whose deposits arc insured by a federal agency, instrumentality, or
ety or (d) Electronic Funds Transfer.

~ Payments are deemed received by Lender when received ai the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender umy telun any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligziad to apply such payments at the time such payments are accepted, If each Periodic
Payment s applied as of its scheduled due date, then Lender need not pay interest on unapplied
fands. Lendcr-may hold such unapplied finds until Borrower makes payment to bring the Loan
current., If Duoriewer does nul Ju so within a reasonable period of time, Lender shall cither apply
such funds or retwri them to Borrower, If not applied earlier, such funds will be applied to the
outstanding principal ‘halance under the Note immediately prior to foreclosure. No offset or
claim which Borrower might have now or in the future against Lender shall relieve Borrower
from making payments due under the Note and this Security Instrument or performing the
covenants and agreements secuied by this Security Instrument.

2. Application of Paymems o« Proceeds. Except as otherwise descnbed in this Section 2,
all paywents accepted and applied Uy Lender shall be applicd in the following order of priority:
(a) interest due under the Note; (b) privivipal due under the Note; () amounts due under Section
3. Such payments shall be applied to each Piniudic Payment in the order in which it became due.
Any remaining amounts shall be applied fivet 12 late charges, second to any other amounts due
under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for & delinquent Periodic Payment which
includes a sufficient amount to pay any late charge Zuz, the payment may be applied to the
delinquent paymcnt and the late charge. If more thon one Periodic Payment i outstanding,
Lender may apply any payment received from Borrower to the repayment of the Periodic
Payments if, and to the extent that, each payment can be paiu-in full, To the exient that any
excess exists after the payment is applied to the full payment of o or'more Petiodic Payments,
such excess may be applied to any late charges due. Veluntary prepayments shall be applied first
t0 any prepayment charges and then as described in the Note,

Any application of payments, insurance proceeds, or Miscellaneous Proceds to principal due
under the Notc shall not cxtend or postpenc the due date, or change the amount; v¢ the Periodic
Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic "ay mients are
due under the Note, until the Note is paid in full, 2 sum (the "Funds") te provide for payment of
ampounts due for: (a) taxes and assessments and other items which can arain priority over this
Security Instrument as a lien or encumbrance on the Property; (b) leasehold payments or ground
rents on the Property, if any; (¢) premiums for any and all insurance required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the
provisions of Section 10. These items are called "Escrow Items." At origination or at any time
during the term of the Loan, Lender may require that Community Association Dues, Fees and
Assessments, if any, |
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be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section.
Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’s
obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Jtems af any time. Any such walver way
only be in writing. In the event of such waiver, Borrower shall pay directly, when and where
payable, the amounts due for any Escrow Items for which payment of Funds has been waived hy
Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment within
such/iim: period as Lender may require. Borrower’s obligation to make such payments and to
provide rer=ipts shall for all purposes be deemed to be a covenant and agreement contained in
this Securizy Tnstrument, as the phrase "covenant and agreement” is used in Section 9. If
Borrower is culigated 10 pay Escrow liems direcrly, pursuant (o a waiver, and Burrower fails o
pay the arnount dr¢ for an Escrow Item, Lender may exercise its rights under Section 9 and pay
such amount and Borcower shall then be obligated under Section 9 to repay tn Tender any such
amount. Lender may revoire the waiver as to any or all Escrow Items &t any time by a notice
given in accordance with Gecion 15 and, upon such revocation, Borrower shall pay to Lender all
Funds, and in such amounts, t'sat ore then required under this Section 3.

Lender may, at any time, cuilsei and hold Funds in an amount (a) sufficient to perrmt Lender
10 apply the Funds at the lme sproified under RESPA and (b) not to cacced the maximum
amount a lender can require under KFSPA. Lender shall estimate the amount of Funds due on
the basis of current data and reasamable rstimates of expenditures of future Escrow Items or
otherwise in accordance with Applicable Law,

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or emity (including Lender, if ieudvr is an instinition whose deposits are so

. 'insured) or in any Federal Home Loan Bank, Lender shall apply the Funds to pay the Escrow
~ lems no lawr un the e specified uuder RESPAC Lepdsr shall not charge Borrower for
holding and applying the Funds, annually analyzing the esc.ow azcount, or verifying the Escrow
" Items, unless T.ander pays Borrower interest on the Funds and 2policable Law permiss Lender to
make such a charge. Unless an agreement is made in writing or Applicable Law requires interest
to be paid on the Funds, Lender shall not be required to pay Borrovser any interest or earnings
on the Funds. Botrower and Lender can agree in writing, however, tha: nterest shall be paid on
the Funds. Lender shall give to Borrower, without charge, an annual accountin:; of the Funds as
required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lendss shall account
to Rorrower for the excess funds in accordance with RESPA. If there is a shortage oi =unds held
in escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and
Borrower shail pay 0 Lender the amount necessary to make up the shortage in accordance with
RESPA, but in no more than twelve monthly payments. If there is a deficiency of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and
Bourrower shall pay w Leuder the amount necessary to make up the deficiency in accordance with
RESPA, but in no more than twelve monthly payments.

Upon payment in full of all sums securerd hy this Security Instrument, Lender shall promptly
refund to Borrower any Funds held by Lender.
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A. Charges; Liens. Bomower shali pay all taxes, assessments, charges, fines, and
impositions attributable to the Property which can attain priority over this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Community Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrow Iterns, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument
vnless Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such agreement; (b)
conrerts the lien in good faith by, or defends against enforcement of the lien in, legal
proceertings which in Lender’s opinion operate to prevent the enforcement of the lien while those
proceedings sre pending, but only until such proceedings are concluded; or (c) secutes from the
holder of ‘the” Yen an agreement satisfactory to Lender subordinating the lien o this Securiry
Instrument. If {.rader determines that any part of the Property is subject to a lien which can
aftain priority oves tliis Security Instrument, Lender may give Borrower a notice identifying the
lien. Within 10 days of tiic date on which that notice is given, Borrower shall satisfy the lien or
take one or more of the actions set forth above in this Section 4.

Lender may require Borjowir to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in conpection with this Loan, .

5. Property Imsurance. Borrowe: shall keep the improvements now existing or hereafter
erected on the Property insured againsi foss by fire, hazards included within the term "extended
coverage," and any other hazards melud’ng, bit not limited to, earthquakes and floods, for
which Lender requires insurance. This insurpuce shall be maintained in the amounts (including
deductible levels) and for the periods that Lender requires. What Lender requires pursuant to the
preceding sentences can change during the term or <ne Loan. The insurance cartier providing the
insurance shall be chosen by Borrower subject to dLsnder's right to disapprove Borrower’s
choice, which right shall not be exeicised wueasonably. Lepde: may 1equire Borrower W pay, in
connection with this Loan, either: (a) a onme-time chuvge dor flood zope determination,
certification and tracking services or (b) a one-time charge fi: flood zone determination and
certification services and subsequent charges each time remappiags or similar changes occur
which reasonably might affect such determination or certification, Sorrower shall also be
responsible for the payment of any fees imposed by the Federal Emergency Management Agency
in connection with the review of any flood zone determination resulung 101 _au objection by
Borrower.

If Borrower fails to maintain any of the coverages described above, Lendes may obtain
insuranee coverage, at Lender’s option and Borrower’s expense. Lender is under no colization to
purchase any particular type or amount of coverage. Therefore, such coverage shall cover
Lender, but might or might not protect Borrower, Borrower’s equity in the Property, or the
contents of the Property, against any risk, hazard or liability and might provide greater or lesser
coverage than was previously in effect. Borrower acknowledges that the cost of the insurance
coverage 50 obtained might significantly exceed the cost of insurance that Borrower could have
obtained. Any amounts disbursed by Lender under this Section 5 shall become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such interest, upon notice from Lender
te Borrower requesting payment.
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All insurance policies required by Lender and renewals of such policies shall be subject to
Lender’s right to disapprove such policies, shall include a standard mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payee. Lender shall have the right to hold
the policies and renewal certificates. If Lender requites, Borrower shall promptly give 10 Lender
all receipts of paid premiums and renewal nodees. If Borrower obluius any form of insurance
coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clavse and shall name Tender as morigagee and/or as an
additional loss payee.

In tr2 event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender riay make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise 2re2 in writing, any insurance proceeds, whether or not the underlying insurance was
required by Linder, shall be applied w restoration or repair of Uxe Property, if the restoration or
repair is econonticuy feasible and Lender’s security is not lessened. During such repair and
restoration period, Tender shall have the right ta hold such insnrance proceeds until Tender has
had an opportunity to iiisp2es-such Property to ensure the work has been completed 10 Lender’s
satisfaction, prowded that” suck 1nspecuon shall be undertaken pmmptly Lender may disburse
proceeds for the repairs and iestoration in a single payment or in a series of progress payments
as the work is completed. Unless ~.n agreement is made in writing or Applicable Law requires
interest to be paid on such insurance rorceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. rees for public adjusters, or other third parties, retained
hy Borrower shall not be paid out of the ‘nsuvance proceeds and shall be the sole obligation of
Borrower. If the restoration ot repair is not e oromically feasible or Lender’s security would be
lessened, the insurance proceeds shall be agplicd to the sums secured by this Security
Instrument, whether or not then due, with the exccsg, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, nogotiatc and sctile. any available
insurance claim and related matters. If Borrower does not resrond within 30 days to a notice

- from Lender that the insurance carrier has offered to settle a cwain. then Lender may negotiate
and seule the claim. The 30-day period will begin when the notice’is wiven. In gither event, or if
Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender
(a) Borrower’s rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Borrower’s righis (other than the
right to any refund of unearned premiums paid by Borrower) under all :asusance policies
covering the Property, insofar as such rights are applicable to the coverage of n¢ Property.
Lender may use the insurance proceeds either to repair or restore the Property or 10 pay. amounts
unpaid under the Note or this Secutity Instrument, whether or not then due.

6. Occnpancy. Borrower shall occupy, establish, and use the Property as Borrower’s
principal residence within sixty days after the execution of this Security Instrument and shall
coritinue to occupy the Property as Borrower's principal residence for at least one year after the
date of occupancy, unless Lendcr othcrwisc agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s
control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, allow the Property to deteriorate or commit waste
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on the Property. Whether or not Borrower is residing in the Property, Borrower shall maintain
the Property in order to prevent the Property from deteriorating or decreasing in value due to its
condition. Unless it is determined pursuant to' Section 5 that repair or restoration is not
economiically feasible, Berrower shall promptly repait the Property if damaged to avoid further
deterioration or damage. If Insurance or condemnation proceeds are paid in comnection with
damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may
disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payraut; as the work is completed. If the insurance or condernation proceeds are not sufficient
to repaii ot restore the Property, Borrower is nor relieved of Borrower’s obligation for the
completicn.of such repair or restoration.

Lender ¢x/’s agent ruay make reasonable emries upou and mbpm.uuub ol the Property. I it
has reasonable cruse, Lender may inspect the interior of the improvements on the Property.
Lender shall- give' Porrower notice at the time of or prior o such an interior inspection
specifying such reasonah’c cause.

8. Borrower’s Louu appHeation. Borrower shall be in dcfault If during the Loan
application process, Borrower or any persons or entities acting at the direction of Borrower or
with Borrower’s knowledge or consent gave materially false, misleading, or inaccurate
information or statements to Lender (or_failed 0 provide Lender with waterial inforation) in
conmection with the Loan. Materia’ — representations include, but- are mnot limited to,
representations  coneerning Borrawer’s nvcupancy of the Property as Bnrmwer ] pnnmpal
residence,

9. Protection of Lender’s Interest in iiw Property and Rights Under this Security
Instrument. If (a} Borrower fails to perform the covenants and agreements comained in this
Security Instrument, (b) there is a legal proceeding that might significantly affect Lender’s
imerest in e Property and/or rights under (his Secaiity Instcument (such as a proceeding in
bankruptcy, probate, for condemnation or forfeirure, for enforceraent of a lien which may attain
priority over this Security Instrument or to enforce laws or ¢eyu'ations), or (c) Borrower has
abandoned the Property, then Lender may do and pay for whateves 14 teasonable or appropriate
to protect Lender’s interest in the Property and rights under this Securiry Instrument, including
protecting and/or assessing the value of the Property, and securisg and/or repairing the
Property. Lendet’s actions can include, but are not limited to, (a) paying ary sims secured by a
lien which has priority over this Security Instrument, (b) appearing in courr; »ad (c) paying
reasonable attorneys” fees to protect its interest in the Property and/or rights undec Giis Security
Ingtrument, including its secured position in a bankruptcy proceeding. Securing (<. Property
includes, but is not limited to, entering the Property to make repairs, change locks, replace or
board up doors and windows, drain water from pipes, eliminate building or other code violations
or dangerous conditions, and have utilities turned on or off. Although Lender may take action
under this Section 9, Lender does not have to do so and is not under any duty or obligation to
do s0. It is agreed that Lender incurs no liability for not taking any or all actions authorized
under this Section 9.

Any amonnts dishursed hy Tender under this Section 9 shall become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.
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If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee titde shall
Dot merge unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender requited Mortgage Insurance as a condition of making
the Loan, Borrower shall pay the premiums required to maintain the Morigage Insurance in
~ effect. If, for any reason, the Mortgage Insurance coverage required by Lender ceases to be
available from the mortgage insurer that previously provided such insurance and Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurance,
Borrswe. shall pay the premiums required to obtain coverage substantially equivalent to the
Mortgage Tnsurance previously in effect, at a cost substantally equivalent to the cost to
Borrower i the Mortgage Insurance previously in effect, from an alternate mortgage insurer
selected by Liénder. If substantially equivalent Mortgage Insurance coverage is not avallable,
Borrower shall cetitizue to pay to Lender the amount of the separately designated payments that
were due when the irszence coverage ceased to be in effect. Lender will accept, use and retain
these payments as a nonrcivndable loss reserve in lieu of Mortgage Insurance. Such loss reserve
shall be non-refundable, necwithstanding the fact that the Loan is ultimately paid in full, and
Lender. shall not be required 1o pay Borrower any interest or earnings on such loss reserve.
Lender can no longer require ioss)reserve payments if Mortgage Insurance coverage (in the
amount and for the period that Lendcr reruires) provided by an insurer selected by Lender again
becomes available, is obtained, and Lzider requires separately designated payments toward the
premiums for Mortgage Insurance. If Lerder required Mortgage Insurance as a condition of
making the Loan and Borrower was required 15 make scparately designated payments toward the
premiums for Mortgage Insurance, Borrower siall pay the premiums required to maintain
Mortgage Insurance in effect, or to provide a nor-refundable loss reserve, until the Lender's
requirement for Mortgage Insurance ends in accordzac: with any written agreement between
Borrower and Lender providing for such termination or-cmtil temmination is reguired by
Applicable Law. Nothing in this Section 10 affects Borrowsr’s sbligation 1o pay interest at the

rate provided in the Note.

Mortgage Insurance rermburses Lender (or any entity that purcham the Note) for certain losses it
may incur if Borrower does mot repay the Loag as agreed. Borrower is Iot‘a party to the Mortpage
Insurancc.

Mortgage insurers evaluate their total risk on all such insurance in force fiom iz to time, and may
enter into agreements with other parties that share or modify their risk, or reduce lo.ses, These agreements
arc ont terms and ¢onditions that are satiefactory to the mortgage ingurer and the other pricty (ot parties) to
these agreements. These agreements may require the mortgage insurer to make payments uring any source
of funds that the mortgage insurer may have available (which may include funds obigined {row Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive {directly or indirectly) amounts that
derive from (or might be charavierized as) @ porlion of Borower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement

- provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance. * Furiher:

(a} Any such agrcements will not affect the amounts that Borrower has agreed o pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Burrower (v any refund,

ILLINOIS-Single Family—Fannic Mae/Freddie Mac UNLFORM INSTRUMENT Form 30143/99 (page 9 of 15 pages)
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{b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Ilomeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were uncarncd at the time of such cancellation or
termination, . ‘

' 11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned 1o and shall be paid o Lender. :

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right t0 hold such Miscellaneous Proceeds
until Lerder has had an opportunity to inspect such Property 10 ensure the work has been completed to
Lender's s tisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs apdrestoration in 2 single disbursement or in g series of progress payments as the work is
completed. Un'ess an agreement is made in writing or Applicable Law requires interest to be paid on such
Misceflaneous “roceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Fioceeds. If the restoration or repair is not economically feasible or Lender’s security would
be lessened, the Misociisneous Proceeds shalt be applied to the sums secured by this Security Instrument,
whether or not then dvie, ‘with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be.
applied in the order provided for in Section 2.

_ In the event of a totsi taking, destruction, or loss in value of the Property, the Miscellanecus
Proceeds shall be applied to Uos sums secured by this Security Instrument, whether or tiot then due, with
the excess, if any, paid to Borrowe:. , -

In the event of a partis} taking, dectruction, or loss in value of the Property in which the fair market
value of the Property immediately bcfore the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums securd by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be -caused by the amount of the ‘Miscellaneovs Proceeds
multiplied by the following fraction: (a) the t¢tal amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (%) the fair market value of the Property immediately
before the partial taking, destruction, or loss in value. /inv balance shall be paid to Rorrower.

In the event of a partial taking, destruction, or loss iu viJue of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in vale is less than the
amonnt of the sums secured immediarely hefore the parial t- zing, destmction, ar loas in value, nnless.
Borrower and Lender otherwise agree in writing, the Miscellanecu: Pruceeds shall be applied to the sums '
secured by this Security Instrument whether or not the sums are then due: ‘

If the Property is abandoned by Botrower, or if, after notice tv Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award (0 settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice s given, Leader is authorized
1o collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrament, whether or not then due. "Opposing Parcy” rucans the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower hzg a tight of action in
regard to Misccllancous I'rocceds. ' :

Borrower shall be in default if any action or proceeding, whether civil or criminal, is Yeoun that, in
Lender’s judgment, could result in forfeimre of the Property or other material impairmen o1 T.ender’s
intcrest in the Property or rights under this Sceurity Instrument. Borrower can curc such a definit and, if
acceleration has occurred, remstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Prypenty or rights under this Security Insaument. The pruceeds of
any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property

are hereby assigned and shall b:[paid 10 Lender. )
All Miscellavcous Proveeds et are ot applicd (o restoration or repain of e Property sball be

applied in the order provided for in Section 2,

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
. payment or modification of amortization of the sums secured by this Security Instmment granted by Lender

JLLI(12/00)
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1o Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings againat
any Successor in Interest of Borrower or to refuse 1o extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrowcr or any Successors in Intorest of Borrower. Any forbearnnce by Lender in exercising any right or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Suecessors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude e exeicise of auy right or remedy,

13. Joint and Several Liability; Co-siguers; Suecessors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer'): (a) is co-signing this
Securlty Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
teros o7 this Seeurity Instrument; (b) is not personally obligated 10 pay the sums secured by this Security
Instrument:-and (c) agrees that Lender and any other Borrower can agree to extend, modity, forbear or
make any a.commodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s cunsent. :

Subject ‘tu-te provisions of Section 18, anmy Successor in Interest of Borrower who assumes
Borrower’s obligazior.s nnder this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s righ’s /nd benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligationz <ud liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants an airesments of this Security Instrument shall bind (except as provided in
Section 20) and henefit the snecissors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with

- Borrower’s default, for the purpose-9% protecting Lender's interest in the Property and rights under this
Security Instrument, including, but nct.lomited to, attorneys’ fees, property ingpection and valuation fees.
In regard to any other fees, the absence of eariess authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fecs that arc cxprossly prohibited by this Security (nstument or by Applicable Law.

If the Loan is subject to a law which sets maxim m loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or tv he collected in comnection with the Loan exceed the
peiitied Timits, (hen: (a) any such loan charge shall ‘be rduced by the amount nccessary to reduce the
charge to the permitted limit; and (b) avy sums already coiler.es from Borrower which exceeded permitted
lirnits will be refunded to Borrower. Lender may choose t¢ make this refund by reducing the principal
owed uuder (be Nute v by making a direct payment to Bouower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any {repiyment charge (whether or mot a_
prepayment charge is provided for under the Note). Borrower’s acuepiance of any such refund made by
direct payment to Borrower will vonstitute a waiver of auy right of activa Sorrower might have arising out

- of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in copnection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivervd to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute nosiss 7o sll Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Prupsrty Address
unless Borrower has designated 4 substitute notice address by notice to Lender. Botrower skali promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reponting Botrower'’s
change of address, then Borrower shall only report a change of address through thar specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it hy first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Borrower. Amy notice in
-connection with this Security Instrument shall not be deemed to have been given to Lender until actually
reccived by Lender. If any notice required by ihis Security Instrument is also required wnder Applicable
Law, the Applicable Law requirement will satisfy the comesponding requirement under this Security

Instment. -
% ILLK{(12/00)
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16, Governing Law; Severability; Rnles of Construction. This Seearity Instrument shall be
govemed Dy federal law awd the Jaw of the jurisdicliva in which e Properly iy located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
wight be sileut, but such sileuce shall not be construed ay a prohibition agsing agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable

. Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be -
given eflect without the conflicting provigion, ,

: As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine pender; (b) words in the singular shall mean and
Include the plural and vice versa; and (c) the word “may* gives sole discrerion without any obligation to
take any action.

V% Borrower’s Copy. Borrower shall be given one copy of the Note and of this Secutity Tnstrument.

18. Tiansfer of the Property or a Beneficial Interest it Borrower. As used in this Section 18,
"Interest in'the Property”™ means any legal or bepeficial interest in the Property, including, but not limited
10, those beneficiil imterests transferred in 2 bond for deed. contract for deed. installment sales contract or
escrow agreement, 4h.e intent of which is the transfer of title by Borrower at a future date to a purchaser.

1 all or any par¢ ¢* the Property or any Interest in the Property is sold or transferred (or if Bormower
it not a natural persor: 10 a heneficial interest in Rorrower is sold or transferred) without T ender’s prior
written consent, Lendur mav. require immediate payment in full of all sums secured by this Security

. Instrument. However, this or.dra shall nor be exercised by Lender if such exercise is prohibited by
Applicable Law. :

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 33-days from the date the notice is given in accordance with Section 135
within which Borrower must pay all suoa secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of tuiz veriod, Lender may invoke any remedies permitted by fhis
Security Instrument without further notice or Jemand on Borrower. '

19. Bortower's Right to Reinstate Aft's Acceleration. I Borrower meets ceclain womditivns,
Borrower shall have the right to have enforcemet of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of <= Property pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law migit specify for the termination of Borrower’s right
to reinstate; or (c) entry of a judgment enforcing this Sswviity Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then wonld be dut neder this Security Instrument and the Note
as it no acceleration had occurred; (b) cures any default of any other covenants or agreements; (¢) pays all
expenses incurred in enforcing this Secnrity Instrument, including, out net limited to, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred fo. “'ie purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and () 12's such action as Lender may
reasonably requite fo assure that Lemder's interest in the Property an? mights under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Securiyy Listrument, sball continue
unchanged unless as otherwise provided under Applicable Law. Lender may 1e-uire that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as se'ectei by Lender: (a)
cash: (b) money order: (c) certified check, bank check, treasurer’s check or cashier’s wiena. provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, Irstrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Bortower, this Security {rstrument and
nbligations secured herehy shall remain fully effective as if no acceleration had orcnrred  Her vever, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold onc or morc times withowt prior notice to
Borrower. A sale might result in a change in the emtity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mertgage loan
scrvicing obligations under the Note, this Scourity Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated 1o a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loun Servicer, the address to which payments should be made and W information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to.Borrower will remain with the Loan Servicer or be transfetred to a successor Loan Setvicer and are not
agsumed by the Note purchaser unless otherwise provided by the Note purchaser,

Neither Borrower nor Lender may commmence, join, or be joined to any judicial action (as elther aft
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
nutive giveu iu vowplisuce with e woquitcwets of Section 15) of such alleped breach and afforded the
other rany hereto a reasonable period after the giving of such notice to take corrective action. If
‘Applicable Law provides a time period which must elapse before certain action can be taken. that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity *5 cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuait io Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Fection 20.

2). Tlazardous ‘Sabstances. As nscd in this Scction 21: (a) "Hazardous Substaness” ave thosc
substances defined as toxic Or lip-ardous substances, pollutants, or wastes by Environmental Law and the
following substances: pasoline. kerusene, other flammable or toxic petroleum produects, toxic pesticides
and herbicides, volatile solvents, roatersals contaming asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal !aws and laws of the jurisdiction where the Property is located that
relate 10 health, safety or environmental p:otection; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, a; defized in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, contribute to, or ctherwise trigger am Envirommental
Cleamup.

Borrower shall not cause or permit the presence, xvs, disposal, storage, or release of any Hazardous
‘Substances, or threaten to release any Hazardous Substances 0% or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (24 <liat is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, ¢'ae 1» the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the valbie of the Property. The preceding:
two sentences shall not apply to the presence, wse, or storape an th Tronarty of small quanrities of
Hazardous Substances that are generally recogmized to be appropriate to neimal. residential uses and to
maintenance of the Property (including, but not limited to, bazardous substances in tonsumer products),

Borrower shall promptly give Lender written notice of (a) any investigation, ¢laizi; demand, lawsuit
or othet action by any governmental or regulatory agency or private party involving vhe Trsperty and any
Hazardous Substance or Eovivimuenal Law of which Bouower Las actual koowlrape, () any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, releas: o: threat of
release of any Hazardous Substance, and (c) anmy condition caused by the presence, use or tetexse of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or auny private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Envirorumental Law. Nothing herein shall create any obllgatmn on
Lender fur an Enviouuetal Cleanup.

ILLM (12/00)
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall pive notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but ot prior to
acceleration nnder Section 18 unless Applicable Law provides otherwise), The notice shall specify: (a)

~ the default; (b) the action required to cure the default; () a date, not less than 30 days from the date
the nolice is given to Dorrower, by which the default must be cured; and (d) that failur¢ to eurc the
defzult on or before the date specified in the notice may result in acceeration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosua= proceeding the non-existence of 2 default or any other defense of Borrower to acceleration
and foreciosure. If the defanlt is not cured on or before the date specified in the notice, Londer at its
option may r>quire immediate payment in fall of all sums secured by this Security Instrument
witbout furilie. Jdemand and may foreclose this Secority Instrument by judicial proceeding. Lender
shall be entivied t< vollect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but novljzuii~d to, reasonable attorneys’ fees and costs of title evidence,

23. Release, Upon payr=mt of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower siiall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security tostrument, % only if the fee is paid to a third parmy for services rendered and the
charging of the fee is permitted under Anplicable Law. '

24, Waiver of Homestead. [n acccrdroane with Illinois law, the Borrower hefcby releases and waives
all rights under and by virtue of the [llinois nomestead exemption laws.

25. Placement of Collateral Protection Insaraace. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agiceaent with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender’s interests in burrower’s collateral. This insurance may, but need
not, protect Borrower’s interests. The coverage that Lew'ir purchases may not pay any claim that
Borrower makes or any claim that is made gpainst Borrower i connection with the collateral Barrower
may later cancel any insurance purchased by Lender, but only aftcr providing Lender with evidence that
Borrower has obtained insurance as required by Borrower’s and Lende: < agreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of izt insurance, including interest
and any other charges Lender may impose in connection with the placeme«« of the insurance, until the
effactive date of the cancelarion or expiration of the insurance. The posts of the frsurance may be added to
Borrower’s total outstanding balance or obligation. The costs of the insurance may be mote than the cost of
insurance Borrower roay be able to obtain on its own.

ILLN(12/00)

9477894 . it _M |
Form 3014  1/01

B(IL} (o013 Page 14 o1 15

pT  3O%d =l B£99B88SUET B1:P@ PBAZ/BE/ER




0411432093 Page: 15 of 16

UNOFFICIAL COPY

BY SIGNING BELOW, Borrower accepts and agrees to the rerms and covenants contained in
this Security Instrument and in any rider(s) executed by Borrower and recorded with it.

Witnesses;

(Seal)
- Borrower

A (Seal)
- Borrower

[Space Below This Line foi A.¢:aowledgment]

STATE OF ILLINOIS, COOK COUNTY 8§8: o
On this 30TH DAY OF MARCH. 2004,  before me, a Notary Publicin-axd for said County and State,

persopally appeared
PAUL I, KOLODZIEJ AND MARY KOLODZIES, HUSBAND AND WIEE

the individual(s) who executed the foregoing instrument and acknowledged that THEY  dirl pxomine and
read the same and did sign the foregoing instrument, and that the same is THER  free act and Zeed,
IN WITNESS WHEREOF, | have hereunto set my hand and off;y;lal seal. )

My Commission Expires: 9/& / ) ("/
(Seal)
This instrament was prepared by: POLLY M. ANGEL
FIFTH THIRD MORTGAGE COMPANY

TLLINOIS--Single Family—Faomie Mae/Freddie Mac UNJFORM INSTRUMENT Form 30143/89 (page 15 of 15 pages)
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Exhibit A

Legal Desciption;

The following described real estate situated in Cook County, lllinois: The Notth 1/2 of the East
112 of Lot 11 in Robertson and Young's Subdivision of part of Fractional 1/2 of Section 7,
Township 36 North, Range 14, East of the Third Principal Meridian, lying North of the Indian
Boundz:iv line and part of the Northeast 1/4 of Section 12, Township 36 North, Range 13, East of
the Third Priacipal Meridian, in Cook County, linois. Tax 1D #28-07-110-054-0000.

Parcel/Tax 1.D. 7

Commonly known as:




