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ASSIGNMENT OF 2ENTS

THIS ASSIGNMENT OF RENTS dated February 21, 2004, is razue and executed between Agatite/VL
Development LLC, an lllincis Limited Liability Company (referred {0 bzlow as “Grantor") and PARKWAY
BANK & TRUST CO., whose address is 4800 N. HARLEM AVE., HARWUOLC HEIGHTS, IL 60706 (referred to

below as "Lender").

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a coutizuing security interest in,
and conveys to Lender all of Grantor's right, title, and interest in and to the Hzn's from the following

described Property located in Cook County, State of lllinois:

Lot 56 and 57 in A.T. Galt's Sheridan Road subdivision in the East 1/2 of the Northeast 1/4 of Section
17, Township 40 North, Range 14, East of the Third Principal Meridian, in Cook County, lllinois.

The Property or its address is commonly known as 906-16 W. Agatite, Chicago, IL 60640. The Property
tax identification number is 14-17-226-015-0000

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Documents,
Grantor shall pay to Lender all amounts secured by this Assignment as they become due, and shall strictly
perform all of Grantor’s obligations under this Assignment. Unless and until Lender exercises its right to collect
the Rents as provided below and so long as there is no default under this Assignment, Grantor may remain in
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expenditures made by Lender under this Assignment and not reimbursed from the Rents shall become a part of
the Indebtedness secured by this Assignment, and shall be payable on demand, with interest at the Note rate
from date of expenditure until paid.

FULL PERFORMANCE. If Grantor pays all of the Indebtedness when due and otherwise performs all the
obligations imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall

execute and deliver to Grantor a suitable satisfaction of this Assignment and suitable statements of termination of

any financing statement on file evidencing Lender's security interest in the Rents and the Property. Any

termination fee required by law shall be paid by Grantor, if permitted by applicable law.

REINSTATEMENT OF SECURITY INTEREST. It payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor o2 by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) 0 Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptey law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body ha:inij jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise cfany claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be <orsidered unpaid for the purpose of enforcement of this Assignment and this
Assignment shall continue to_te offective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Assignment or o’ any note or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure ing amount repaid or recovered to the same extent as if that amount never
had been originally received by Lender, 7ind Grantor shall be bound by-any judgment, decree, order, settlement
or compromise rejating to the Indebtedness ¢i ‘o this Assignment.

LENDER'S EXPENDITURES. If any action ar aroceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this- Assignment or any Related
Documents, including but not limited to Grantor's failure ‘o discharge or pay when due any amounts Grantor is
required to discharge or pay under this Assignment or-ary Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lencer deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, enciinbrances and other claims, at any time levied or
placed on the Rents or the Property and paying all costs for insuring, maintaining and preserving the Property.
All such expenditures incurred or paid by Lender for such purpoces will then bear interest at the rate: charged
under the Note from the date incurred or paid by Lender to the date o repayment by Grantor. All such expenses
will become a part of the Indebtedness and, at Lender's option, will (A} P2 payable on demand; (B) be added
to the balance of the Note and be apportioned among and be payable wiih any installment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the+smaining term of the Note; or (C)
be treated as a balloon payment which will be due and payable at the Note's matuiiy. The Assignment also will
sacure payment of these amounts. Such right shall be in addition to all other-rightz.and remedies to which
Lender may be entitled upon Default.

DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default unzer this Assignment:
Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Assignment or in any of the Related Documents or to comply with or 10 perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default on Other Payments. Failure of Grantor within the time required by this Assignment t0 make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of

any lien,

Default in Favor of Third Parties. Grantor defaults under any loan, extension of credit, security agreement,
purchase or sales agreement, or any other agreement, in favor of any other creditor or person that may
materially affect any of Grantor's property or Grantor’s ability to perform Grantor's obligations under this

Assignment or any of the Related Documents. i

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,
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Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response 10 Lenders demand shall satisfy the obligations
for which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, 10 operate the Property preceding foreclosure of sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the indebtedness.
The mortgagee-in possession of receiver may serve without bond if permitted by law. Lender’s right to the
appointment”cf.a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as

a receiver.

Other Remedies. Lerde: shall have all other rights and remedies provided in this Assignment or the Note or
by law.

Election’ of Remedies. Ciection by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to mak exnenditures or to take action to perform an obligation of Grantor under this
Assignment, after Grantor's failure to perform, shall not affect Lender’s right to declare a default and exercise

its remedies.

Attorneys’ Fees; Expenses. If Lender inctitutes any suit or action to enforce any of the terms of this
Assignment, Lender shall be entitled to recuver such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whethe: or ant any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcemen’ ¢ its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Noie iate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without” limiitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legat rxnenses, whether o not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings {inciuding efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated posi-iudoinent collection services, the cost of
searching records, obtaining title reports (including foreclosure reporis), surveyors' reports, and appraisal
fees, title insurance, and fees for the Trustee, to the extent permitted Dy dpriicable law. Grantor also will pay

any court costs, in addition to all other sums provided by law.

GRANTOR'S LIABILITY. This Assignment is executed Dy Grantor, not persondlly but as trustee as provided
above in the exercise of the power and the authority conferred upon and vested in it ¢s stch trustee (and Grantor
thereby warrants that it possesses full power and authority to execute this instrumet)and it is expressly
understood and agreed that nothing in this Assignment or in the Note shall be construed 25 creating any fiability
on the part of Grantor personally to pay the Note or any interest that my accrue thereon, or anv.other
indebtedness under this Assignment, of to perform any covenant either expressed

or impfied contained in this Assignment, all such liability, if any, being expressly waived by Lender and by every
person now or hereafter claiming any right or security under this Assignment, and that so far as Grantor and its
successors personally are concemed, the legal holder of holders of the Note and the owner or owners of any
indebtedness shall look solely-to the property for the payment of the Note and indebtedness, by the enforcement
of the lien created by this Assignment in the manner provided in the Note and herein or by action to enforce the

personal liability of any guarantor.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:
Amendments. This Assignment, together with any Related Documents, constitutes the entire understanding



UNOFFICIAL COPY -

10 “Aupteau ‘Ayrebajl ey ‘me| Aq peunbas OsImIsYl0 ssejun  uewubissy siy wolj pajsjep pesapisuco
©Q jjeus 11 ‘payipow os aq jouuen uoisiroid Buipuayo ay Jy ‘9|qeedlojus pue pyea ‘jebs s8wecoeq 1l Jey) os
Pélipol patepisuoo aq |leys uoisinoid Buipusyo ayy ‘sigrsesy ) ‘BOUBISWNIIG Jaylo Aue 0) se ejqessiojusun
10 ‘pileAur 'feBayjl uoisiaoid Buipusyjo ey} ayew jou ileys Buipuy ey ‘eduBIsWwnoND Aue 0) se 8|qesa.iousun 1o
‘PlreAur ‘lebay aq o} wawubissy sy jo uoisiaoud Aue Spuly uonaipsuni jueledwoa jo pnos e i -Alnqessneg

"JapusT Aq paounousi aie swes
U} se awil yans |pun Jojue.y Aq pexoaal oq jou Aew pue Aunoss jo sesodind 10§ peyuelb ale Juswubissy
Iyl Japun Jepus uo pekanuos Asulone jo siemod pue sepuabe snouea ay) ‘Aeutony jo sromoy

: SI0IUBIY e O} usAIB sonou g o) pawesp S| iojuelny Aue of Jepus Aq uenib
aollou Aue “Joery euo uey) siow SIaseu ) ‘me| Aq pauinbai o papirosd 9SIMIBYIO SSaJUN "sSsalppe JusJing
Slojuely Jo sewi) e e Paurojul Jepus doesy o) sasibe 0jueg ‘sesodind adnou o4 "ssauppe s Aped
ay) abueyd o) s1 200U 89U} jo asodind ey yey; Suikpoads ‘selLed Jayjo sy) 0} agnou uspum ewntoy Buialb
Aq Wswubissy s 49pun sednou oy ssalppe s) abueys Aew Aped Auy Juswuissy siy J0 Buiuuibeq ay;
4B8U UMoys sessarppr.ey; o} pejoaip ‘pledesd abejsod jiew pessisiBes 1o payuss 'SSBIO ISl SR ‘lew sejelg
PoIUN ey ul paysodzp usym ‘pejiew p ‘io “18unoo ybiuseno pezjuboosl Ajjeuoneu e yym pansodap usym
‘(me| Ag pasinbay OSINISLYL 2Sajun) sIWIsDe)e|a) Aq paAeds) Allenioe usum ‘pasenijep Arenioe usym sanoeye
84 lieys pue ‘Bunum ur usall =g Ileys juswubissy siy; Japun uaalb 8q o} paunbay adNou Auy 'saonjoN

“19puaT jo uonasasIp ajos By W pleyymm 1o pajueis
8q Aew juosuoo yons sesea e u; PHE-painbal s Jussuod yons aseym Sa0UBISUI Jusnbasqns o) Juasuod
Buinuuos eynsuos Jou Ileys saueysui Aur-u JopusT Aq 1wesuos yons jo Bunuesd sy, awubissy siy) Jspun
painbas s) JepusT jo juasuos 84} JarsuUUM _ “suonoesuen aiminy Aue o) se suouebiiqo sJowels jo Aue jo
10 sybi s apue Jo Aue jo 1BAIEM B BININSLOD (IBYS ‘I0jURID) pUuE depus usamiaq Buiesp jo 8sinod Aue Jou
‘Uepua Aq Jeaem loud ON ‘swubissy sy jo ueisinoxd 49yjo Aue 10 uoisirod 1By yum soueldwos 1ou)s
PuBliap o) esimayio Wb siepus jo 8ATEM B &41111SU02 Jo 8aipnfesd Jou leys juawubissy siy jo uoisinoid
B Jo JopueT Aq Janem v wbL seyo Aue lo Wb Lons'jo Jeaem e se #jelado |leys ybu Aue Buisiosexe
Ul Japusq jo ped ey uo uoissiwo Jo Aejop oN uepusT)Aq paubis pue Bunum ul usalb si Jealem yons

§S8|un uawubissy siy Japun siybu Aue panrem OABY 0} PaWiaar 8q Jou |leys Japue "lapua Aq saarepm oN

awubissy siy jo

suoistaoid ay) euyep o jaidieju o) pasn eq 0} J0u el A3y} ‘Ajuo “osodind BIUBIUBAUGY 10} BJe JusWUBIsSY

St} Ul suoaas Jo sydesBesed o) uaalb seweu ay)  (g) insme] Aue uipsuiof eq Jou paau lamoulog jey; pue

1S)} JamoLiog ans Jou pasy Japuen ‘uosiad awes ay) Jou ase 0IUBIY ple semollog §| sioels) sy Jo aiow
10 8Uo Aue sns Aew i8pue ‘Insme) e sbuiq 49pUa7 Jl Jey) suesw sIy] eisacs pue Jurol aue Jojuesr) yoes
jo suonebiqo ey ,J0luein), Se wewubissy siy) subis uosiad suo Uyl alow Ji .~ {g)~ ‘auinbes 0s uononisuod

PUB 1x8)u00d 8y} aiaym (eintd ey uj Pasn ueeq eAey o) pswaep aq (eys feinbug sy u) wawubissy siy

Ul pasn spiom |le uay) ‘Jojueig o 19M0110g 8UO UBY} BI0W St BiBLY) FIOUM SISED e u (1) uonessdiayy

“anue] Jo Juasuon
uenum eyl noyum ‘Auoedes Aue Ul 18pua Jo 1ysuaq sy} Joy Jo Ag Pray eum Aue je Auadosg o1y Ul eje1se 1o
1S8.8lu Jayio Aue yum wawubisse SIy} Aq pareslo eje)sa 10 I1saiiul ay; Jo Jabisw ou eq Jleys @11, Jabiapy

‘ ‘stoulil jo g ‘Alunon A0Q0D J0 sUnod ay;
jo uondipsun( ay) o} ywqns o} jsenba S.18pus7 uodn seaibe sojuess) ‘unsme) e i} )| "snusp Jo adioyn

'Sjoutfl} §0 ajeg
Y1 ul Japua Aq pardesoe usaq sey Wuswubissy sjyy sjouy jo ajeyg Ul Jo smel By} pue me| [erapay
YHM" 20uBpI0O0R Ul padsojue pue panysuos ‘AQ poautanob aq [um uswubissy siyy  ‘meq Bujusanor

Juswubissy siy) Jo suoisiaoad sy suijep Jo Jeidiein o} pesn aq
0} 10U aie pue Auo sasodind aousiuaauod 10} aJe yuswubissy siyy ul sbuipesy uonden -sBujpeapy uondes

‘UsWpUsWe 1o uoneiaye ay) Aq punoq Jo pabireys
aq 0} ybnos seised o Aued 8yl Aq paubis pue Buium Ul usAIb ssajun aanoaye aq Ireys yuawubissy siy)
0 Juswpuaie 1o Jo uoljeioye op ‘JusWwUBISSY Sy} U Yoy 198 sieneul 8} 0 se saiued ay) Jo Jawaa e pue

9 abeg (penunuo))
SIN3Y 40 LNIWNDISSY



0411811014 Page: 7 of 9

"* UNOFEICIAL.COPY

ASSIGNME
(Continued) Page 7

unenforceability of any provision of this Assignment shall not affect the legality, validity or enforceability of
any other provision of this Assignment.

Successors and Assigns. Subject to any limitations stated in this Assignment on transfer of Grantor's
interest, this Assignment shall be binding upon and inure to the benefit of the parties, their successors and

assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without notice
to Grantor, may deal with Grantor's successors with reference to this Assignment and the Indebtedness by
way of forbearance or extension without releasing Grantor from the obligations of this Assignment or liability

under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Assignment.

WAIVER OF FOMESTEAD EXEMPTION. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Assignment.

WAIVER OF RIGHT-OF SEDEMPTION. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION
FROM SALE UNDER ANY-ORDER OR JUDGMENT OF FORECLOSURE ON GRANTOR'S BEHALF AND ON
BEHALF OF EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF GRANTOR, ACQUIRING

ANY INTEREST IN OR TITLE TO T+E PROPERTY SUBSEQUENT TO THE DATE OF THIS ASSIGNMENT.

DEFINITIONS. The following capitalized.words and terms shall have the following meanings when used in this
Assignment. Unless specifically stated 'to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America.’ Words and terms used in the singular shall include the plural, and
the plural shalt include the singular, as the coatexi‘may require. Words and terms not otherwise defined in this
Assignment shall have the meanings attributed to such terms in the Uniform Commercial Gode:

Assignment. The word "Assignment” means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF
RENTS may be amended or madified from time to (inre, together with all exhibits and schedules attached to
this ASSIGNMENT OF RENTS from time to time.

Borrower. The word "Borrower" means Agatite/VL Develcprient LLC.
Default. The word "Default" means the Default set forth in this Assignment in the section titled "Default®.

Event of Default. The words "Event of Default” mean any uf the events of default set forth in this
Assignment in the default section of this Assignment.

Grantor. The word "Grantor" means Agatite/VL Development LLC.

Guarantor. The word "Guarantor" means any guarantor, surety, or accommuodatizn, party of any or all of the
Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, includiria without limitation a
guaranty of all or part of the Note.

Indebtedness. The word “Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Assignment, together with interest on such amounts as provided in

this Assignment.
Lender. The word "Lender’ means PARKWAY BANK & TRUST CQ., its successors and assigns.

Note. The word "Note" means the promissory note dated February 21, 2004, in the original principal
amount of $4,000,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest
rate on the Note is a variable interest rate based upon an index. The index currently is 4.000% per annum.
Payments on the Note are to be made in accordance with the following payment schedule: in one payment of
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF z—//m; ; )
) §S
COUNTY OF é a'é-j )

-
On this P $7 day of / : E ] __ before me, the undersigned Notary
Public, personally” ~pneared Laurence H. Weinef, Manager; Gerald Lee Nudo, Manager of Agatite/VL
Development LLC,ard known to me to be members or designated agents of the limited liability company that
executed the ASSIGNNENT OF RENTS and acknowledged the Assignment to be the free and voluntary act and
deed of the limited liahility cmimizany, by authority of statute, its articles of organization or its operating agreement,
for the uses and purposgs ‘tharein mentioned, and on ¢ath stated that they are authorized to execute this

AssignmenW uted thz-Assignment on behalf of the limited liability company.
By 7\ Residing at

o 7 "OFFICIAL SEAL
Notary Public in and for the State of _/7//or> Allen B. Glass

Notary Pubfic, State of 1inois

My commission expires /@//m P My Commission Exg. 19/1512@5 :

LA
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