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DEFINITIONS

Words used in multiple sections of ¢
Sections 3, 11, 13, 18, 20 and 21. Ce
also provided in Section 16,

his documedt ave defined below and other words are defined in
rtain rules regarding the usage of words used in this document are

(A) "Security Instrument" means this document, which is dafes » pril 15, 2004 ,
together with all Riders to this document.

(B) "Borrower" is STANISLAW SANAK, A MARRIED MEN

Borrower is the moriga or under this Securit Instrument.
gag y
(C) "Lender" is Downey Savings and Loan Association, F.A,

Lender is a federally chartered savings association

organized and existing under the laws of the United States of America
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Lender's address is 3501 Jamboree Road, Newport Beach, CA 92660

Lender is the mortgagee under this Security Instrument.

{D) "Note" means the promissory note signed by Borrower and datedApril 15, 2004

The Note states that Borrower owes Lender three hundred ninety-four thousand and
00/100 Dollars
(U.S. $394,000.00 } plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in ful] not later than May 1, 2034 .

{E} "Property” means the property that is described below under the heading "Transfer of Rights in the
Property."

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under'tiie Note, and all sums due under this Security Instrument, plus interest.

(G) "Ruiders' means all Riders 10 this Security Instrument that are executed by Borrower. The tollowing
Riders are 10 e 2xecuted by Borrower [check box as applicable]:

(x] Adjustable Rale Lider [ | Condominium Rider (] Second Home Rider
Balloon Rider [ ] Planned Unit Development Rider [% ] 1-4 Family Rider
VA Rider L] Biweekly Payment Rider (%] Other(s) [specity]
Rider to Premissory Note and Security
Instrument

(H) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orrlers (that have the effect of law) as well as all applicabie final,
non-appealable judicial opinions.

I "Community Association Dues, Fees, auag Assessments" means al] dues, fees, assessments and other
charges that are imposed on Borrower or the “roperty by a condominium association, homeowners
association or similar organization,

{(J) "Electronic Funds Transfer" means any transter o1 funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiar ‘hrough an electronic terminal, telephonic
instrument, computer, or magnetic tape so as (o order, instruct, o authorize a financial institution to debit
or credit an account. Such term includes, but is not limited W, poirt-af-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers_~and automated clearinghouse
transfers.

(K) "Escrow Items" means those items that are described in Section 3,

(L) "Miscellaneous Proceeds" Ieans any compensation, settlement, award of damages, or proceeds paid
by any third party (other than msurance proceeds paid under the coverages descrived in Section 53) for: (i)
damage to, or destruction of, the Property; (i) condemnation or other taking of all or iny part of the
Property; (iii) conveyance in liey of condemnation; or (jv) misrepresentations of, or OTiSS1G1s a8 to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or defsylt on,
the Loan,

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

(O) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
impiementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.

o 9040680062
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures (o Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i} the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hercby mortgage, grant and convey
to Lender and Lender's successors and assigns, the following described property located in the

County [Type of Recording Jurisdiction)
of COOK [Name of Recording Jurisdiction]:

Legal Description attached hereto and made a part hereof

Parcel ID Number: 17-33-1 02-019 which currently has the address of
3145 SOUTH UNION [Streer]
CHICAGO [Civl, Minois 60616 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter crected b the property, and all
tasements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is refcrred to in this
Security Instrument as the "Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby corvavsd and has
the right to mortgage, grant and convey the Property and thar the Property is unencumbered,-ercent for
encumbrances of record, Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges,
Borrower shall pay when due the principal of, and interest on, the debi evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.s.

. 9040680092
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currency. However, if any check or other instrument received by Lender as payment under the Note or this

due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
ier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transter.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.

the Loan currer:. I Borrower does not do so within a reasonable period of time, Lender shall ejther apply
such funds or retur) them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under iz Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the fiture against Lender shall relieve Borrower from making payments due under
the Note and this Security Insirunent or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds, Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; {b) principal due uncer ihs Note; (c) amounts due under Section 3. Such payments
shall be applied 1o each Periodic Payment ir the order in which it became due. Any remaining amounts
shall be applied first (o late charges, second to any otler amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for 4 dzlinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment<nay be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstandi. \g/ Lender may apply any payment received
from Borrower to the tepayment of the Periodic Payments if, and to tliv.extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applicd to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges'dGe Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Procezds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Périndic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodi® Pa/ments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of <ipounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Insirament as a

premiums for any and ail insurance required by Lender under Section 5; and (d) Mortgage Irsurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to

obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts

e 9040680092
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due for any Escrow Items for which payment of Funds has bee waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
Is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be cbligated under Section 9 to repay to Lender any such
amount, Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds &t the time specified under RESPA, and {b) not to exceed the maximum amount a lender can
require unae:-RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable esimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law,

The Funds snal. .be held in an institution whose deposits are insured by a federal agency,
instrumentality, or eniitv vncluding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Paik. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA., Lender sha]l not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits ender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest (o te raid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Bo'rowst and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annyal accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held i escrow, /as)defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in E5Crow,
as defined under RESPA. Lender shall notify Borrower as reqrired by RESPA, and Borrower shall pay to
Lender the amount hecessary to make up the shortage in accoriarce with RESPA, but in no more than 12
monthly payments. If there is 3 deficiency of Funds held in esc; oW, asuetined under RESPA, Lender shal]
notify Borrower as required by RESPA, and Borrower shall pay to vender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 mon*ily payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines_ and impositions
attributable to the Property which can attain priority over this Security Instrument, lezseheld payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessminic, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided {o-Section 3.

Borrower shall promptly discharge any lien which has priotity over this Security Instrursers unless

to Lender, but only so long as Borrower is performing such agreement; {b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate (o
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

P 9040680092
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above ip this Section 4,

Lender may require Borrower 0 pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan,

3. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected op
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that

require Farower 1o Pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination., certification and tracking services; or (b) a one-time charge for flood zone determination

payment of any fces. imposed by the Federal Emergency Management Agency In connection with the
review of any flood zone uetermination resulting from an objection by Borrower.

If Borrower fails to/ niintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option”and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of con crage. Therefore, such coverage shall cover Lender, byt might or might
not protect Borrower, Borrowet's e uity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide grester or Jesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insuran’e :overage so obtained might significantly exceed the cost of
insurance that Borrower could have obtainedZiny amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Se surity Instrument. These amounts shal] bear interest
at the Note rate from the date of disbursement and"shaij be Payable, with such interest, upon nctice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard rorgage clause, and shall name Lender as
mortgagee and/or as an additional logs payee. Lender shall have the right 10 hold the policies and renewa
certificates. If Lender requires, Borrewer shall promptly give to Lender a1 receipts of paid premiums and
rcnewal notices. If Borrower obtains any form of insurance toverage, ucw ctherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a_standard mortgage clause and
shall name Lender as mortgagee and/or as an additional Joss payee,

In the event of loss, Borrower shal| give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower »herwise agree
In writing, any insurance proceeds, whether or not the underlying insurance was required by Iender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economicaitv joasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the tight to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law

Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with

- 9040680092
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2,

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and seftle the claim, The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of uncarned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to Tepair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Oceuzvancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence witlin 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least one year after the dare of occupancy, unless Lender
otherwise agrees in v riting, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist wiiick 2re beyond Borrower's control.

7. Preservation, M iitenance and Protection of the Property; Inspections, Borrower shall not
destroy, damage or impair ‘ne Property, allow the Property to deteriorate or comumit waste on the
Property. Whether or not Borrower ic residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that (epair or restoration is not economicaily feasible, Borrower shall

condemnation proceeds are paid in connecticn with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insarance or condemnation proceeds are not sufficient
{0 repair or restore the Property, Borrower is not relieved »{ Farrower's obligation for the completion of
such repair or restoration,

Lender or its agent may make reasonable entries upon “aud inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on.the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection spectfying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, Aduring the Loan application
process, Borrower or any persons or entities acting at the direction of Bor: ower or with Borrower's
knowledge or consent gave materially false, misieading, or inaccurate information oI statements to Lender
(or failed to provide Lender with material information) in connection with the ).oan. Material
fepresentations include, but are not limited o, representations concerning Borrower's occuzancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Insizvzaent. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, () there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: () paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonabie

- 9(5:5, 9040680092
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,

from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayImert.
.- If this Security Instrument is on a leasehold, Borrower shail comply with all the provisions of the
lease. If Borrower acquires fee title tg the Property, the leasehold and the fee title shall not merge unless
Lender 2/revs to the merger in writing,

10. Meitgage Insurance. if Lender required Mortgage Insurance as a condition of making the Loan,
Borrower sheil pay the premiums required to maintain the Mortgage Insurance in effect, If, for any reason,
the Mortgage Tnsurince coverage required by Lender ceases to be available from the mortgage insurer that
previously provided sich insurance and Borrower was required to make separately designated payments
toward the premiufis fo: Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially ¢quivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost i Borrawer of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lesder. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continde to ©2y to Lender the amount of the separately designated payments that
were due when the insurance covesage ceased 1o be in effect. Lender will accept, use and retain these
payments as a non-refundable loss rererve in lieu of Morigage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earriigs on such loss reserve, Lender can no longer require loss
Teserve payments if Mortgage Insurance coverage [inthe amount and for the period that Lender requires)
provided by an insurer selected by Lender agaii: hecomes available, is obtained, and Iender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borréw:t was required to make separately designated
payments toward the premiums for Mortgage Insurance, Horeewer shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a nonrefundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with afy written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate providedin the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases- the Mote) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is Dod party to the Mortgage
Insurance.

these agreements. These agreements may require the morigage insurer to make payments using =ny source
of funds that the mortgage insurer may have availabie (which may include funds obtained froin. Martgage
Insurance premiums),

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive {directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed “captive reinsurance,” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

o 9040680092
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs und 'restoration in a single disbursement or in a series of progress payments as the work is
completed. Luless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Ploceds. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miseellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due_ with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided-for in Section 2.

In the event of a“iotal taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the'siums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking| descruction, or loss in value of the Property in which the fajr market
value of the Property immediately betore the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secuied by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Tisirower and Lender otherwise agree in writing, the sums
sccured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
muitiplied by the following fraction: (a) the tota] amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided 0y (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be Ppaid to Borrower,

In the event of a partial taking, destruction, or loss in valye of the Property in which the fair market
value of the Property immediately before the partial taking, ‘déstiuction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous ’roceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then die

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the Next sentence) offers to make an award (o <=t]e a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is givew;, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of .he Property or to the
sums secured by this Security Instrument, whether or not then dye. "Opposing Party" n'eans the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a ngiif action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, Is befun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Leader's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributabje to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that dre not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Wajver. Extension of the time for
payment or medification of amortization of the sums secured by this Security Instrument granted by Lender

5 9040680092
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
Or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against

temedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several, However, any Borrower who
Co-signs this Security Instrument byt does not execute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrumzat: Jand (c) agrees that Lender and any other Borrower can agrec to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s cons.pt.

Subject toth: provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligatons under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's righis -ad benefits under thig Security Instrument. Borrower shall not be released from
Borrower's obligations any Yability under this Security Instrument unless Lender agrees to such release in
writing, The covenants and ereements of this Security Instrument shal bind (except as provided in
Section 20} and benefit the Sucecseors and assigns of Lender.

14. Loan Charges, Lender oy charge Borrower fees for services performed in connection with
Borrower's default, for the purpose.of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not linijted to, attorneys' fees, property inspection and valuation fees.
In regard 1o any other fees, the absence of “XLrass authority in this Security Instrument to charge a specific
fee 1o Borrower shall not be construed as a prolibition on the charging of such fee. Lender may not charge
fees that are cxpressly prohibited by this Security [striment or by Applicable Law.

I the Loan is subject to a law which sets maximurir loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to e'esllected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be seduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collecréd from Borrower which exceeded permitted
limits will be refunded to Borrower, Lender may choose 1o inexe-this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower: If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayrient charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptaree of any such refund made by
direct payment to Borrower wil] constitute a waiver of any right of action Bo:tor/er might have arising out
of such overcharge.

I5. Notices. All notices given by Borrower or Lender in connection with dhis Security Instrument
must be in writing, Any notice to Borrower in connection with this Security Instrurnenr sha] be deemed 1o
have been given to Borrower when mailed by first class mail or when actually delivere] 4 Borrower's
notice address if seni by other means. Notice to any one Borrower shall constitute notice 0 ali- Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property | Address

connection with this Security Instrument shall not be deemed 1o have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisty the corresponding requirement under this Security
Instrument,

L 95040680092
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of

As used in this Security Instrument: (2) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender: (b) words in the singular shall mean and

take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18 “Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in tize Property" means anty legal or beneficial interest in the Property, including, but not limited
to, those ben‘ficial interests transferred in a bond for deed, contract for deed, installment sales contract or
€SCrow agreemext, Lhe intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any past'of the Property or any Interest in the Property is sold or transferred (or if Borrower
IS not a natural persor ard a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender 02y require immediate payment in full of all sums secured by this Security
Instrument. However, fhis ortion shall not be exercised by Lender if such exercise is prohibited by
Applicable Law,

If Lender exercises this option.” Lender shall give Botrower notice of acceleration. The notice shall
provide a period of not less than 3(. days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sum: secured by this Security Instrument, If Borrower fails o pay
these sums prior to the expiration of this reriod, Lender may invoke any remedies permitied by this
Security Instrument without further notice or d¢inand on Borrower.

19. Borrower's Right to Reinstate After Acveleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcemert of this Security Instrument discontinued at any time
prior 1o the earliest of: (a} five days before sale of the Troperty pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law might syecify for the termination of Borrower's right
to reinstate; or (c) entry of a judgment enforcing this Secariiy Instrument, Those conditions are that
Borrower: (a) pays Lender all sums which then would be due unlfe: this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any other Covenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but not Zimited to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred for {'cpurpose of protecting Lender's
interest in the Property and rights under this Security Tnstrument; and (d) taks such action as Lender may
reasonably require to assure that Lender's interest in the Property and “righis under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Insirument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require {nu* Borrower pay
such reinstatement sums and €Xpenses in one or more of the foliowing forms, as selecter by Lender: (a)
cash; (b) money order; (c) certifted check, bank check, treasurer's check or cashier's check, provided any
such check is drawn upen an institution whose deposits are insured by a federal agency, instrarientality or
entity; or (d) Flectronic Funds Transfer. Upon reinstatement by Borrower, this Security Instruri=pt and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in
the Note (together with thig Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other morigage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA

< 9040680092
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assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender May commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges thar the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, unti] such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period ‘wiil be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity o vure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursvint'to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions o ks Section 20.

21. Hazardous' Subitances, As used In this Section 21: {a) "Hazardous Substances" are those
substances defined as (o or_hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasolire “kirosene, other tlammable or toxic petrolenm products, toxic pesticides
and herbicides, volatile solvents, meierials conlaiting asbestos or formaldehyde, and radioactive materials;
(b) "Environmenta] Law” means federal lawvs and laws of the jurisdiction where the Property is located that
relate to health, safety or environments rroection; (c) "Environmental Cleanup" includes any response
action, remedial action, or removal action, a5 defined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can Cause, convibute to, or otherwise trigger an Environmenta]
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, o: ar in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a)/that is in violation of any Environmenta
Law, (b) which creates an Environmenta) Condition, or (¢} which, dyveé (¢ the presence, use, or release of 3
Hazardous Substance, creates a condition that adversely affects the valpe nf the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Piogerty of small quantities of
Hazardous Substances that are generally recognized to be appropriate to noziiai residential uses and to
maintenance of the Property (including, but not limited t0, hazardous substances ir ¢ousumer products),

Hazardous Substance or Environmental Law of which Borrower has actual knowlédze, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release vriieat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely atfects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup,

=7 2 9040680092
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and forrclusure, If the default is not cured on or before the date specified in the notice, Lender at jts
option may require immediate payment in full of all sums secured by this Security Instrument
without furtne’ demand and may foreclose this Security Instrument by judicial proceeding, Lender
shall be entitlet t collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but no( iiraited to, reasonable attorneys' fees and costs of title evidence.

23. Release. Upen payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrumext, but only if the fee is paid 1o a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

24. Waiver of Homestead. In accordar.ce ' with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois ko'nestead exemption laws,

25. Placement of Collateral Protection Inswizice. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreeriuert with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interests in Boitowir's collateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Lendir purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower il conrestion with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only afte providing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lende/'s azreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of i Insurance, including interest
and any other charges Lender may impose in connection with the placemetit of ‘the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the ihsurance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be raore than the cost of
insurance Borrower may be able to obtain on its own.

5 & 8040680092
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:
X /"é (Seal)
STANI /S?)F/SANAK / -Borrower
( X {";f'! (o 1-5.3.\"7_..1 el (Sean)

Non—%%g %c§%§A§pouse “Borrower

Foa-Applicant Spouse signs as 'Borrower' solely for
the purpose of pledgin the collateral without
personai 3b&%§?tlon for payment of any sums (Seal)
secured rvypthis Security Agreement. -Borrower

(Seal) — e (Seal)

-Borrower -Borrower

(Seal) N © S (Seal)
-Borrower -Borrower
9040680092
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STATE OF_ILLINQIS, A County ss:

I ol R wryel o~ » a Notary Public in and for said county and
state do hereby certify that STANTSLAW SANAK

MARIA Sanak
personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,

appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument as his/her/their free and voluntary act, for the uses and purposes therein set forth.

Givenunder my hand and official seal, this { 3/ day of QT,, Y V

My Commissior! Epires:

N(%Putkc

Wtory Pt Stat
Iy Conrenission Eapleas

Bl B

[ T X SR DR |
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Lawyers Title Insurance Corporation

Comritment Number: 2004030172

SCHEDULE C
PROPERTY DESCRIPTION

The land referred to in this Commitment is described as follows:

Lot 13 in the Subdivision of Sub-Block 2 of Block 7 of Canal Trustee's Subdivision of Section 33, Township 39
North, Range 14, except the West 33 thereof, in Cook County, Illinois.

PIN: 17-33-102-u12

FOR INFORMATIONZU'RPOSES ONLY:
THE SUBJECT LAND 15 COMMONLY KNOWN AS:
3145 South Union Avenue, Chicago, lllinios, 60618

ALTA Commitment

Schedule C (2004030172.PFD/2004030172/4)
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ADJUSTABLE RATE RIDER

(Cost of Funds Index - Payment and Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 15th day of
April 2004 » and is incorporated into and shall be deemed

to amena-ard supplement the Mort,gage, Deed of Trust or Security Deed (the "Security Instrument”) of the

same date given by the undersigned (the "Borrower") to secure Borrower's Adjustable Rate Note (the
"Note") to

Downey Savinzs 2nd Loan Association, F.A,

(the "Lender") of the sarie date and covering the Property described in the Security Instrument and located
at:

7145 SOUTH UNION, CHICAGO, IL 60616

[Property Address]

THE NOTE CONTAINS PRUVISTONS THAT WILL CHANGE THE INTEREST
RATE AND THE MONTHLY ¢ AYMENT. THERE MAY BE A LIMIT ON THE

STATED IN THE NOTE.

ADDITIONAL COVENANTS. In addition to the cavenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agre¢ as fiilows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for changes in the interest rate and the monthly payrents, as follows:
2, INTEREST

(A} Interest Rate

Interest will be charged on unpaid Principal until the full amount of Principa' nas been paid. Until
the first day of the calendar month that immediately precedes the first payment date st forth in Section
3(A) below, I will pay interest at a yearly rate of 4.591 %, Thereafter, until the first Inierest Change Date

{as defined in Section 2(B) below), T will pay interest at a yearly rate of 1.250 %, The intcresirate T will
pay may change.

The interest rate required by this Section 2 is the rate I wil] pay both before and after any(derault
described in Section 7(B} of this Note,

MULTISTATE ADJUSTABLE RATE RIDER - Cost of Funds Index - Single Family

9040680092
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(B) Interest Change Dates

The interest rate I will pay may change on the first day of June , 2004 ,
and on that day every month thereafter. Each date on which my interest rate could change is called an
“Interest Change Date.” The new rate of interest will become effective on each Interest Change Date.

(C) Interest Rate Limit
My interest rate will never be greater than 09,950 o
(D) Iridex

Begirnirg with the first Interest Change Date, my interest rate will be based on an Index. The
"Index" is the mopthly weighted average cost of savings, borrowings and advances of members of the
Federal Home Loan Bank of San Francisco (the "Bank"), as made available by the Bank. The most recent

Index figure availabl: o3 .of the date 15 days before each Interest Change Date is called the "Current
Index."

If the Index is no'lonzer available, the Note Holder will choose a new Index that is based upon
comparable information. The Notc Holder will give me notice of this choice.
(E) Calculation of Interest fat< Changes
Before each Interest Change Daic, the Note Holder will calculate my new interest rate by adding
two and three-quarters : percentage point(s)
% to the Current Index. Subject to the limit stated in

2.
Section 2(C) above, the result of this addition ¥ill be my new interest rate until the next Interest Change
Date.

3. PAYMENTS

(A) Time and Place of Payments
I will pay Principal and interest by making a paymeént¢yary month,
I will make my monthly payments on the first day of eacl: nionth beginning on
June 1 , 2004 - I will make these payments every
month untii I have paid ail the Principal and interest and any other charg:s described below that I may owe

under this Note. My monthly payments will be applied to interest before Prin<ipal. If, on

May 1, 2034 » I still owe amounts under this Note, I will pay tliess amounts in full on that
date, which is called the "Maturity Date."

1 will make my monthly paymentsat  P.O. Box 6060, 3501 Jamborge Ka, Newport Beach,
CA 92658-6060

or at a different place if required by the Note Holder.
(B) Amount of My Initial Monthly Payments

Each of my initial monthly payments will be U.S. § 1,313.02
may change,

(C) Payment Change Dates
My monthly payment may change as required by Section 3(D) below beginning on the first day of

. Thisamount

June , 2005, and on that day every 12th month thereafter. Each of these

AL00 (PREPAY) 90400680092
/ -
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dates is called a "Payment Change Date." My monthly payment also will ch
or 3(G) below requires me to pay a different monthly payment,

I will pay the amount of my new monthly payment each month beginning on each Payment Change
Date or as provided in Section 3(F) or 3((3) below.

(D) Calculation of Monthly Payment Changes

Before each Payment Change Date, the Note Holder will calculate the amount of the monthly payment

that wauid be sufficient to repay the unpaid Principal that T am expected to owe at the Payment Change
Date in Tul! on the Maturity Date in substantially equal installments at the interest rate effective during the
month precading the Payment Change Date. The result of this calculation is called the "Full Payment."
Unless Secion5(F) or 3(G) below requires me to pay a different amount, my new monthly payment will
be in the amaint of the Full Payment, except that my new monthly payment will be limited to an amount

o greater or less than the amount of my last monthly payment due before the

ange at any time Section 3(F)

that will not be niore fhan 7.59
Payment Change Date.

(E) Additions to My %npaid Principal
My monthly payment coulil b= less than the amount of the interest
would be sufficient to repay in= unpaid Principal T owe at the mont

Date in substantially equal payme.its. \If so, each month that my
portion, the Note Holder will subtract the amount of my month]

portion of the monthly payment that
hly payment date in full on the Maturity
monthly payment is less than the interest

y payment from the amount of the interest
portion and will add the difference to m s-npaid Principal. The Note Holder also will add interest on the

amount of this difference to my unpaid Principal each month. The interest rate on the mterest added to
Principal will be the rate required by Sectioil Z above.

(F) Limit on My Unpaid Principal; Increaseq Munthly Payment

My unpaid Principal can never exceed a maxirwrs amount equal to one hundred ten

percent ( 110 %)
of the Principal amount I originally borrowed. My unpaid 'rincipal could exceed that maximum amount

due to the limited payments and interest rate increases. Ifse) on the date that my paying my monthly
payment would cause me to exceed that limit, T will instead pa yane

ew monthly payment. The new monthly
payment will be in an amount that would be sufficient to repay my ihen unpaid Principal in full on the
Maturity Date at my current interest rate in substantially equal paym=nts.

(G} Required Full Payment

On the 5th Payment Change Date and on each succeeding Sth PaymentChange Date thereafter, I will
begin paying the Full Payment as my monthly payment until my monthly pay nent changes again. I also
will begin paying the Full Payment as my monthly payment on the final Payment Change Date.

4. NOTICE OF CHANGES
The Note Holder will deliver or mail to me a

notice of any changes in the ameunt of my monthly
payment before the effective date of any change. Th

¢ notice will include information requized uy law to be

90475550092
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given me and also the title and telephone number of a person who will answer any question | may have
regarding the notice,

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest
in the Property" means any legal or beneficial interest in the Property, including, but not limited to, those
beneficial nterests transferred in a bond for deed, contract for deed, installment sales contract or esCTOW
agreement, Ui intent of which is the transfer of title by Borrower at a future date to a purchaser.

If ali or zny part of the Property or any interest in the Property is sold or transferred (or if Borrower is
not a natural prison and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, 1L zader may require immediate payment in full of all syms secured by this Security
Instrument. However 4lsic option shall not be exercised by Lender if exercise is prohibited by Applicable
Law. Lender also shalt ‘iot exercise this option if: (a) Borrower causes to be submitted to Lender
information required by Licader to evaluate the intended transferee as if a new loan were being made to the
transferee; and (b) Lender re 15013hly determines that Lender's security will not be impaired by the loan
assumption and that the risk 0f“a breach of any covenant or agreement in this Security Instrument is
acceptable to Lender,

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to
Lender's consent to the loan assumption Lender may also require the transferee to sign an assumption
agreement that is acceptable to Lender 4n tliat obligates the transferee to keep all the promises and
agreements made in the Note and in this Secus y Instrument. Borrower will continue to be obligated under
the Note and this Security Instrument unless Lende¢ rej=ases Borrower in writing.

If Lender exercises the option to require immediate nayment in full, Lender shall give Borrower notice
of acceleration. The notice shall provide a period f not less than 30 days from the date the notice is
delivered or mailed within which Borrower must pay all 4ums secured by this Security Instrument, If
Borrower fails to pay these sums prior to the expiration of ths veriod, Lender may invoke any remedies
pernutted by this Security Instrument without further notice of deriand on Borrower.

9040680092
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BY SIGNING BELOW,
Adjustable Rate Rider.

Bortower accepts and agrees to the terms and covenants contained in this

-~ (Seal) L {Seal)

-Borrower -Borrower

S e e o — o (Seal)

-Borrower

)(t C Aag A—\ L L (Seal)
se

B
Non §ppl§§§§§ Spo A~

Non-Applicant Spouse signs as ‘Rorrower'

(Seal)
of pledglng the collater@TmWithov

solely for the purpose
_(Seal)

< Personal obllgatlon fopBomower

payment of any sums secured by this S52curity Agreement.,

) (Seal) o (Seal)
-Borrower -Borrower
:Sign Original Only)
9740680092
A100 (PREPAY)
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1-4% FAMILY RIDER

Assignment of Rents)

shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the
"Security Liztrument") of the same date given by the undersigned (the "Borrower”) to secure

Borrowei’s Mote to Downey Savings and Loan Association, F.A.

{the
"Lender") of the sama date and covering the Property described in the Security Instrument and
located at;

2145 SOUTH UNION, CHICAGO, IL 60616

[Property Address)

1-4 FAMILY COVENANTS. In ‘addition to the covenants and agreements made in the
Security Instrument, Borrower and Lenderfurther covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO-THE SECURITY INSTRUMENT. In addition to
the Property described in the Security Instrumert, the following items now or hereafter attached to
the Property to the extent they are fixtures are adred to the Property description, and shall alsg
constitute the Property covered by the Security Insirdment: building materials, appliances and
goods of every nature whatsoever now or hereafter loceied-in, on, or used, or infended to be used
in connection with the Property, including, but not limited te, tinse for the purposes of supplying or

distributing heating, cooling, electricity, gas, water, ai

closets, sinks, ranges, stoves, refrigerators, dishwashers, dispcsals. washers, dryers, awnings,
storm windows, storm doors, screens, blinds, shades, curtains and “iidgin rods, attached mirrors,
cabinets, paneling and attached floor coverings, all of which, including reriacements and additions
thereto, shall be deemed to be and remain a part of the Property "¢z cred by the Security
Instrument. All of the foregoing together with the Property described in the Security Instrument (or
the leasehold estate if the Security Instrument is on a leasehold) are referreg -ty in this 1-4 Family

5040680092
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B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree to or
make a change in the use of the Property or its zoning classification, unless Lender has agreed in
writing to the change. Borrower shall comply with all laws, ordinances, regulations and
requirements of any governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not ailow any
lien inferior.to the Security Instrument to be perfected against the Property without Lender's prior
written peimission,

D. ASSICNMENT OF LEASES, Upon Lender's request after default, Borrower shali assign to
Lender all leases nf the Property and all security deposits made in connection with leases of the
Property. Upon_ine assignment, Lender shall have the right to modify, extend or terminate the
existing leases and (o axecute new leases, in Lender's sole discretion. " As used in this paragraph
D, the word "lease" shzil r-ean "sublease” if the Security Instrument is on a leasehold.

E. ASSIGNMENT GF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.
Borrower absolutely and unconcitionally assigns and transfers to Lender all the rents and revenues
("Rents™) of the Property, regaraless of to whom the Rents of the Property are payable. Borrower
authorizes Lender or Lender's ageris o collect the Rents, and agrees that each tenant of the
Property shall pay the Rents to Leader or Lender's agents. However, Borrower shall receive the
Rents until: (i) Lender has given Borrewe: notice of default pursuant to Section 22 of the Security
Instrument, and (ii) Lender has given noiine o the tenant(s) that the Rents are to be paid to Lender

or Lender's agent. This assignment of Reite constitutes an absolute assignment and not an
assignment for additional security only.

If Lender gives notice of default to Borrower: (i) all Rents received by Borrower shall be heid by
Borrower as trustee for the benefit of Lender only, «c be applied to the sums secured by the
Security Instrument; (i) Lender shali be entitled to Collect and receive all of the Rents of the
Property; (ii) Borrower agrees that each tenant of the Property shall pay all Rents due and unpaid
to Lender or Lender's agents upon Lender's written demand fo the tenant: (iv) unless applicable
law provides otherwise, all Rents collected by Lender or Lerger's agents shall be applied first to
the costs of taking control of and managing the Property and Ccilectng the Rents, including, but
not limited to, attorney's fees, receiver's fees, premiums on-receiver's bonds, repair and
maintenance costs, insurance premiums, taxes, assessments and otlier charges on the Property,
and then to the sums secured by the Security Instrument; (v) Lender, | ander's agents or any
judicially appointed receiver shall be fiable to account for only those Renis acnually received; and
{vi) Lender shall be entitied to have a receiver appointed to take possession of and manage the
Property and collect the Rents and profits derived from the Property without any skowing as to the
inadequacy of the Property as security.

9040680092
Page 2 of 3 DO57R2A.UFF Task 10747 03/29/02 JS




0412049094 Page: 24 of 27

UNOFFICIAL COPY

If the Rents of the Property are not sufficient to cover the costs of taking control of and
managing the Property and of collecting the Rents any funds expended by Lender for such purposes
shall become indebtedness of Borrower to Lender secured by the Security Instrument pursuant to
Section 9.

Borrower represents and warrants that Borrower has not executed any prior assignment of the
Rents and has not

performed, and will not perform, any act that would prevent Lender from
exercising its rights under this paragraph.

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to enter
upon, take control of or maintain the Property before or after giving notice of default to Borrower.
However, Lender, or Lender's agents or a judicially appointed receiver, may do so at any time when
a default oceurs. Any application of Rents shall not cure or waive any default or invalidate any other
right or rerpedy of Lender. This assignment of Rents of the Property shall terminate when al| the
Sums secured by the Security instrument are paid in full.

F. CRCSS-DEFAULT PROVISION. Borrower's default or breach under any note or agreement
in which Lende/ has an interest shall be a breach under the Security Instrument and Lender may
invoke any of the remedies permitted by the Security Instrument.

BY SIGNING BELZW, Borrower accepts and agrees to the terms and provisions contained in
this 1-4 Family Rider,

X S L (sea)
STANIS -Bor ower -Borrower
:7<\ NS fh—f . (sea) - Ol (Seal
: -Borrower -Borrower
NON_APPLICANT SPOUS

MARIA SANAK ‘
Non-Applicant Spouse signs as 'Borrower' sei1cly for the

purpose of pledging the (Eé%%r}ateral without perscnal

) e L (Seal)
-Borrower ) N
obligation for payment of any sums secured by thig Borrower
Security Agreement,
~ (Seal) S e U (Geal
-Borrower -Borrower

9040680092
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RIDER TO PROMISSORY NOTE AND SECURITY INSTRUMENT

Loan Number: 9040680092 Date: April 15, 2004
Property Address: 3145 SOUTH UNION, CHICAGO, IL 60616

FOR VALUE RECEIVED, the undersigned (collectively, the Borrower) agrees that the following shall
be incorporated into that cerfain deed of trust of even date herewith and any riders thereto
{collectively, the Security Instrument) executed by Borrower, as trustor, in favor of Downey Savings
and laar Association, FA. {the Lender) as beneficiary, and also into that certain promissory note and
any riders.thereto (collectively, the Note) of even date herewith executed by Borrower in faveor of
Lender. Tk ender or anyone who takes the Note by transfer and who is entitied to receive payments
under the Mute-is referred to in the Note as the Note Holder. To the extent that the provisions of this
Rider to Preiniesrry Note and Security Instrument (the Rider) are inconsistent with the provisions of
the Security Insiru=ient and/or the Note, the provisions of thig Rider shall prevail and shall supersede
any such inconsistznt srovisions of the Security Instrument and/or the Note. The performance of the
provisions of this Ridar shall be secured by the Security Instrument.

If the Federal Home Loan Vo.tyage Corporation {(FHLMCY), the Federal National Mortgage Association
{FNMAY) or any other investor 2uys.all or some of Lenders rights under the Security Instrument and the
Note, the provisions and agreerents contained in this Rider, may, at the investors discretion, no
longer have any force or effect.. thereafter the FHLMC or FNMA or any other investor should
retransfer the Security Instrument anw Note to the Lender or Lenders successor in interest, the
provisions and agreements in this Ridter. s!iall thereupon be reinstated without the need for any
additional writing or document.

1. LATE CHARGES and ACCRUED INTEREST.

In the event any instaliment is hot received by the Mote Holder within fifteen (15) days after its due
date, Borrower shall pay to the Note Holder a late crarge in an amount equal to  STX

percent 6.0000%) of the installment due that Is”2pplicable to the payment of principal and

interest, or $5.00, whichever is greater. If the fifteen day pefivd ands on a weekend or a holiday, such
period is extended fo the next business day. Borrower ackp >wiedaes that it would be difficult and
impractical to fix Note Holders actual damages arising out of any lite Favment and that the foregoing
late payment charge is a reasonable estimate of the same and sa2ll e presumed to be the actual
armount. The provisions of this paragraph shall not limit the Note Holaars right, under the Security
Instrument or otherwise, to compel prompt performance under the Note. Jpun default, accrued and
unpaid interest shail further bear interest at the then applicable interest rate antil paid.

Payments for this loan are due on the 1st of each month and a late charge will he assessed i
payments are not received by the 16th of each month. If sufficient funds are not available when we

attempt to debit your loan payment from your designated checking account, a "returnad itz charge”
will be assessed,

2. INTEREST ON PAST DUE SUMS.

Should any sum due hereunder, inciuding accumulated interest, not be paid in accordance wih“ne
terms of the Note, the sums not paid shall bear interest at the same rate as the principal, or to the
maximum rate allowed by law, whichever is less.

Page16f3 10107-1.UFF (11/18/02) 11888 VC

s et b




0412049094 Page: 26 of 27

UNOFFICIAL COPY

9040680092
3. ACCELERATION; REMEDIES.

If any monthly installment, including late charges, under the Note or notes secured hereby is not paid
when due, or if Borrower should be in default under any provision of this Security Instrument, or if
Borrower is in default under any other deed of trust or other instrument secured by the Property, all
sums secured b% this Security Instrument and accrued interest thereon shall at once become due
and payable at the option of [ender without prior notice and regardless of any prior forbearance. in

lawful money of tiie Ur'ted States, payable at time of sale, except that Lender may offset its bid to the
extent of the amoun? & ving {0 it under the Note and this Security Instrurnent, including the Trustees
fee and expenses. Th: Trustee may sell the Property as a whole or in Separate parcels if there is
more than one parcel, subject o such rights as Borrower may have by law to direct the manner or
order of sale, or by such ofiermanner of sale which is authorized by law. The Trustee may postpone
the time of sale of ali or any portion of the Property by public declaration made by the Trustee at the
time and place last appointed for sale. The Trustee shall deliver to such purchaser its deed conveying
the Property so sold, but without an y caovenant or warranty, express or implied. The recital in such
deed of any matters of fact shall be conciusive proof of the truthfulness thereof.

Any person, including Borrower, the Trustee or Lender may purchase at such sale. After deducting all
costs, fees and expenses of the Trustee, and ¢”thie Security Instrument, including costs of evidence
of title in connection with such sale, the Trustee first shall apply the proceeds of sale to payment of all
sums expended under the terms of thig Security Ir'striment not then repaid, with accrued interest at
the rate then payabie under the Note or Notes secured thereby, and then to payment of all other sums
secured thereby and, if thereafter there by any proceeds remaining, shall distribute them to the person
or persons legally entitled thereto.

4. HAZARD OR PROPERTY INSURANCE.

Unless Lender and Borrower otherwise agree in writing, any insurance rioceeds shall be applied first
to reimburse Lender for costs angd expenses incurred in connection wit sitaining any such insurance
proceeds, and then, at Lender's option, in such order and proportion as itinay determine in its sole
and absolute discretion, and regardless of any impairment of security or iac! thereof: (i} to the sums
secured by this Security Instrument, whether or not then due, and to such components thereof as
Lender may determine in its sole and absolute discretion; and/or (i} to Borrower 1n pay the costs and
expenses of necessary repairs or restoration of the Property to a condition satisfactoryto Lender. If
Borrower abandons the Property, or does not answer within 30 days a notice from. Lendar that the
insurance carrier has offered to settle a claim, the Lender may collect the insurance procrecs. Lender
may, in its sole and absolute discretion, and regardiess of any impairment of security or lack thereof,
use the proceeds fo repair or restore the Property or fo pay the sums secured by this| Security
Instrument, whether or not then due. The 30-day period will begin when the notice is given,

Property and such insurance is not specifically required by Lender, then such insurance shall {i) name
Lender as loss payee thereunder and (i) be subject to the provisions of this paragraph 4 hereof with
respect to insurance proceeds.

Lender may charge a reasonable fee for the cost of determining whether the building or mobile home
securing a loan is located in an area having special flood hazards, subject to applicable law.
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If the terms of this Rider conflict with any of thi
Note, the terms of the Rider shall be controlling:

BY SIGNING BELOW, Borrower accepts and agrees 13 the t

Rider to Promissory Note and Security Instrument.

{Seal)

STANISLAW AK /& J -Borrower
1 .
" l ’ | A
é Y {1(7 AL G /J -/ (Seal)
MARIA SANAK / -Borrower

Non-Applicant Spouse

Non-Applicant Spouse signs as

{Seal)

burpose of pledging th"®&llateral withou

5040680092

terias of the Security Instrument and/or Promissory

erms and covenants contained in this

(Seal)
-Borrower

'Borrower'

(Soal)
-Borrower

solely for the
(Seal)

t persona ] -Borrower

obligation for payment of any sums secured by this

Smnurify Agrpompnf

{Seal)
-Borrower
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(Seal)
-Borrower
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