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MORTGAGE

THIS MORTGAGE (this "Mortgage") is, made as of this

day of April 22, 2004 , by OTW) KEON JANG AS TRUSTEE UNDER
THE JIN KEON JANG REVOCABLE LIViING TRUST DATED JANUARY 15,
2001 AS TO AN UNDIVIDED ¥ INTERLST AND YOUNG STI, KIM AS
TRUSTEE UNDER THE YOUNG SIL KIN  LEVOCABLE LIVING TRUST
DATED JANUARY 15, 2001, AsS TO AN UNDIVIDED % INTEREST
{herein called "Mortgagor") to FOSTER BANK, 5225 N. Kedzie
Avenue, Chicago, 1Illinois 60625 (herein  together with its
successors and assigns, including each and every from time
Lo time holder of the Note hereinafter ‘déscribed called
"Mortgagee") .

WITNESSETH

WHEREAS, Mortgager is the owner and holder of fee simple
title in and to all of the real estate described in Exhipit
"A" attached hereto and by this reference made a part
hereof, which real estate forms a portion of Premises
hereinafter described;

WHEREAS, Mortgagor has concurrently herewith, executed and
delivered the Promissory Note (herein called the "Note")
bearing even date herewith, payable to the order of
Mortgagee in the original principal sum of FOUR HUNDRED
FIFTY THOUSAND AND NO/100 DOLLARS ($450,000.00), bearing
interest at the rate specified therein and the Mortgagee,
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payable in installments and accrued interest being due a-=
payable on May 1, 2009; and

-
~
i,

NOW, THEREFCRE, to secure the payment of the princips’
of and interest on the Note according to its tenor and
effect, to secure the satisfaction of the obligations undexr
the Guaranty and to Secure the payment of all other
Indebtednesgs Hereby Secured, and the performance an=s
observance of all *the covenants, agreements and provisions
herein, in the Loan Agreement, Security Agreement,
Assigrment of Rents and in the Note contained, and for
other valuable consideration, the receipt and sufficiency
whereor 13 hereby acknowledged by Mortgagor, Mortgagor DOES
HEREBY GRANT, REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY
unto Mortgagae, its Successors and assigns forever, the
real estate described in Exhibit "A" attacheq hereto and by
this reference iiade a part hereof (herein, together with
the property menioned in the next Succeeding paragraphs
hereto, called the "Premises") ;

TOGETHER with al] right, title and interest of
Mortgagor including any aiter-acquired title or reversion,
in and to the rights of ways. streets, avenues ang alleys
adjoining the Premises,

TOGETHER with all regular and singular the tenements,
hereditaments, easements, dppurtensiices, bassages, waters,
water courses, riparian rights, othei rights, liberties ang
privileges thereof or in any way ' now or hereafter
appertaining, including any other claim at<law or in equity
as well as any after-acquired title, franckice or license,
and the reversions and remainders thereof;

TOGETHER with all rents, income, receipts; ravenues,

issues, proceeds and profits accruing and to aecsre from
the Premises;

thereon and a1} materials intended for construction,
reconstruction, alteration and repairs of such improvements
now or hereafter eérected thereon, all of which materials
shall be deemed to be included within the Premises, and all

lccated thereon, including, but without limitation, a1l
furniture, furnishings, equipment, ebparatus, machinery,
motors, elevators, fittings and al}l plumbing, electrical,
heating, lighting, ventilating, refrigerating,
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incineration, air conditioning and sprinkler equipment,
systems, fixtures and conduits and all renewals or
replacements thereof or articles in substitution therefor,
in all cases whether or not the same are or shall be
attached to said building or buildings in any manner, it
being mutually agreed thar all of the Premises shall, so
far as permitted by law, be deemed to be fixtures, a part
of the realty and security for the Indebtedness Hereby
Secured, Notwithstanding the agreement and declaration
hereinabove expressed that certain articles of property
form a part of the realty covered by this Mortgage and be
appropriated to its use and deemed to be realty, to the
exteni.that such agreement and declaration may be effective
and that_ any of said articles may constitute goods (as said

term is.wsed in the Uniform Commercial Cede) this
instrument . shall constitute a Security agreement, Creating
& security - ihiterest in such goods, as collateral, in

Mortgagee as & /secured party, all in accordance with said
Uniform Commercial - Code as more particularly set forth in
Paragraph 17 herecf.

TOGETHER with all righit, title, estate and interest of
Mortgagor in and to Chie Premises, estate, property,
improvementsg, furniture, furnishings, apparatus and
fixtures hereby conveyed, assigned, pledged and
hypothecated, or intended so te¢ he, and all right to retain
possession of the Premiges after event of default in
payment, or breach of any covenant heiein contained; and

TOGETHER with all awards and other compensaticn heretofore
or hereafter to be made to the present and all subsequent
owners of the Premises for any taking kvOeminent domain,
either permanent or temporary, of all or any part of the
Premises or any easement OT appurtenance therzo~. including
Sseverance and consequential damage and change “in-grade of
streets, which said awards and compensation are hereby
assigned to Mortgagee pursuant to the provisions hereof,
and Mortgagor, in the event  of the occurrence and
continuation of an Event of Default hereunder, heraby
appoints Mortgagee itsg attorney-in-fact, coupled with an
interest, and authorizes, directs and empowers sguch
attorney, at the option of the attorney, on behalf of
Mortgagor, or the Successors or assigns of Mortgagor, to
adjust or compromise the claim for any award and to collect
and receive the pProceeds thereof, to give proper receipts
and acquittances therefor, and, after deducting expenses of
collection, to apply the net Proceeds as a credit upen any
pertion, as selected by Mortgagee, of the Indebtedness

Hereby Secured, all subject to the pProvisions of Paragraph
10 hereof.




0412142065 Page: 4 of 31

'UNOFFICIAL COPY

TO HAVE AND TO HOLD the Premises, with the
appurtenances, and fixtures, unto Mortgagee, itg successors
and assigns, forever, for the burposes and upon the uses
and purposes herein set forth together with all right tc
possession of the Premises upon the occurrence of any Event
of Default as hereinafter defined, Mortgagor hereby
RELEASING and WAIVING al] rights under and by virtue of the
nomestead exemption laws of the State of Illinois,

PROVIDED, NEVERTHELESS, that if Mortgagor shall pay
when due the Indebtedness Hereby Secured and shall duly and
timely perform and observe all of the terms, provisions,
covenants and agreements herein provided to be performed
and observed by Mortgagor, then this Mortgage and the
estate, (right and interest of Mortgagee in the Premises
shall ceasge and become void andg of no effect, otherwise to
remain in f£4ll force and effect.

Mortgagor COVENANTS AND AGREES AS FOLLCWS :

1. Payment ol Indebtedness: Pursuant to the
Guaranty, Mortgagor shall pay when due (a) the principal of
and interest and premium, if any, on the indebtedness

evidenced by the Note ang 2) all other Irdebtedness Hereby
Secured, and Mertgagor shall duly and punctually perform
and observe all of the terms, provisions, conditions,
Ccovenants and agreements on Mortgagor's part to  be
performed or observed as provided ‘herein, in the Guaranty
and in the Note, and this Mortgace shall secure such
payment, performance and observance.

2. Maintenance, Repair, Restoraticn, Liens, Etc.:

Mortgagor shall (a) promptly repair, restoie Oor rebuild any
building or improvement now or hereafter 4r the Premises
which may become damaged or be destroyed wnether or not
proceeds of ingsurance are available or guffi ient- for the
purposes; (b} keep the Premises in good concit.on and
repair, without waste, and free from meclianic's,
materiaimen's or like liens or claims or other 1lisns or
claims for lien; (c) pay, when due, any Indebtedness ‘wiiich
may be secured by a lien or charge of the Premises superior
Lo the lien hereof and, upon request, exhibit to Mortgagee
satisfactory evidence of the discharge of such prior lien;
(d) complete the construction of any improvementsg within a
reasonable time, now or at any time in the process of
repair or erection upon the Premises; (e} comply with all

the use thereof, including, without limitation, the
accessibility reguirements of the Americans With
Disabilities Act of 1990 and the rules and regulations
promulgated thereunder, if applicable; (f) make Or permit




0412142065 Page: 5 of 31

UNOFFICIAL COPY

Mortgagee; (g) suffer or permit no change in the general
nature of the occupancy of the Premises; (h) initiate or
acquiesce in no zoning reclassification with respect to the
Premises; and (i) suffer or permit no unlawful uge of, c¢r
nuisance to exist upon the Premises.

3. Other Liens: Mortgagor shall not Create or suffer
Or permit any mortgage, lien, charge or encumbrance to
attach to the Premises, whether such lien, charge or
encumbrance is inferior or superior to the lien of this
Mortgage, excepting only the lien of real estate taxes and
assessments not due or delinquent.

t.) Taxes: Mortgagor shall pay bpefore any penalty
attaches, all general and special taxes, assessments, water
charges, sewer charges, and other fees, taxes, charges and
assessments of every kind and nature whatscever (all herein
generally called "Taxes"), whether or not assessed against
Mortgagor, il applicable to the Premises or any obligation
Oor agreement rsecured hereby, and Mortgagor shall, upon
written request ‘furnish to Mortgagee duplicate receipts
therefor. Mortgagor shall pay in full under protest in the
manner provided by dtacute, any Taxes which Mortgagor may
desire to contest; provided, however, that if deferment of
payment of any such Tajes is required to conduct any
contest or review, Mortgator shall deposit with Mortgagee
the full amount thereof, together with an amount equal to
the estimated interest and Pcnalties thereon during the
period of contest, and in any —event, shall pay such Taxes
notwithstanding such contest, I in  the opinion of
Mortgagee the Premises shall be in jeopardy or in danger of
ceing forfeited or foreclosed, and-if Mortgagor shall not
pay the same when required so to do, Mortgagee may do so
and may apply such deposit for the purpese. In the event
that any law or court decree has the effelt of deducting
from the value of the land for the purpose ¢f ‘taxation any
lien thereon, or imposing upon Mortgagee the payment of the
whole or any part of the Taxes or liens herein reguired to
be paid by Mortgagor, or changing in any way ~clie. laws
relating to the taxation of mortgages or debts secured by
mortgages or the interest of Mortgagee in the Premisés. . or
the manner of collection of Taxes, so as to adversely
affect this Mortgage or Indebtedness Hereby Secured or
Mortgagee, then, and in any such event and in the further
event that such taxes are not paid, Mortgagor, upcn demand
by Mortgagee, shall pay such Taxes, or reimburse Mortgagee
therefor on demand, unless such payment or reimbursement by
Mortgagor is unlawful in which event the Indebtedness
Hereby Secured shall be due and payable within ten (10)
days after written demand by Mortgagee to Mortgagor.
Nothing in this Paragraph 4 contained shall require
Mortgagor to pay any income, franchise or excise tax
imposed upon Mortgagee, excepting only such which may be
levied against such income expressly as and for a specific
substitute for Taxes on the Premises, and then only in an
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amount computed as i1f Mortgagee derived no income from any
source other than its interest hereunder.

5. Insurance Coverage: Mortgagor will insure or
cause to be insured and keep or cause to be kept insured
all of the buildings and improvements now or hereafter
constructed or erected upon the Premises and each and every
part and parcel therecf, against such perils and hazards as
Mortgagee may from time to time regquire, and in any event
including:

(a) Insurance against loss by fire, risks
rovered by the so-called extended coverage
endursement, and other risks as Mortogagee may

reasonably require, in amounts equal to the full
replazement value of the Premises;

(b)7Public liability insurance against bodily
injury aad  property damage with such limits as
Mortgagee way require; and

(c) Stear boiler, machinery and other insurance
of the types and in amounts as Mortgagee may require
but in any event nat less than customarily carried by
persons owning or operating like properties.

6. Insurance Policies: All policies of insurance to
be maintained and provided' as required by Paragraph 5
herecf shall be in form, companies and amounts reasonably
satisfactory to Mortgagee and “all policies of casualty
insurance shall have attached thersta mortgagee clauses or
endorsements in favor of and with 1lsss payable to and in
form satisfactory to Mortgagee. Mortgagor, will deliver all
policies (or certificates evidencing  said policies),
including additional and renewal policies.  to Mortgagee
unless such policies are delivered to thé holder of the
note described in Paragraph 3 hereof and, (in case of
insurance policies about to expire, Mortgagor will deliver
renewal policies not less than ten (10) days prior .to the
respective dates of expiration.

7. Deposits for Tax and Insurance Deposits: In-the
event the Senior Mortgagee does not maintain tax reserves
for the Property, for the purpose of providing funds with
which to pay the general taxes and special assessments
levied against the said premises, Mortgagor shall make
monthly deposits with the holder of the Note on the Ffirst
day of every month, in an amount estimated by the holder of
the Note to be equal to 1/12th of the general real estate
taxes and special assessments last levied against the same
Premises, and equal to 1/12th of the bills last received
for premiums in insurance covering the Premises. Such
deposit shall be computed and made by Mortgagor so that the
holder of the Note shall have in its possession one month
prior to the due date, the amount necessary to pay the said
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real estate taxes and to pay premiums for renewal or
replacement of expiring insurance policies. No interest
shall be allowed on account of any deposit or deposits made
hereunder and said deposits need not be kept separate ang
apart. If, at the time tax bills are issued for real estate
taxes or special assessments for any year, and bills for
renewal or replacement of insurance peolicies are received,
the amount theretofore so deposited shall pe less than the
amount of such taxes and assessments for that year, or less
than the amount needed to renew Or replace expiring
insurance policies, Mortgagor agrees to deposit with holder
of the Note the difference between the amount theretofore
deposited hereunder and the amount  required to effect
payment ~ of general real esgtate taxes and special
assessmeints for such year, or required to effect payment
for the “wenewal or replacement of expired insurance
policies, sulh: deposit to be made within ten (10) days
prior to the penalty date of such tax bills, and within ten
(10) days prior to the due date for payment of renewal or
replacement of ‘if&surance premiums. In the event of a
default in any of ‘the provisions contained in this
Mortgage, the holder of the Note may, at its option,
without bkeing required 4o to do, apply any tax or insurance
deposits on hand on any uf the Indebtedness Hereby Secured,
in such order and manner as the holder of the Note may
elect. When the Indebtedness Hereby Secured has been fully
paid, the then remaining tax or insurance deposits sghall be
paid to Mortgagor. All tax ands insurance deposits are
hereby pledged as additional securily for the Indebtedness
Hereby Secured, and shall be held in trust, without
interest or income, to be irrevocably! applied for the
purposes for which it ig made, as heréin provided, and
shall not be subject to the directicn’ ~or control of
Mortgagor.

8. Proceeds of Insurance: Mortgagor ‘will give
Mortgagee prompt notice of any damage to or destruciion of
the Premises, and:

(a) In case of loss covered by policies of insurarice,
subject to the rights of the Senior Mortgagee, Mortgagee
(or, after entry of decree of foreclosure, the purchaser at
the foreclosure sale or decree creditor, as the case may
be) is hereby authorized at its option either (i) to settle
and adjust to any claim under such peolicies without the
consent of Mortgagor, or (ii) allew Mortgagor to agree with
the insurance company or companies on the amount to be paid
upon the loss, and provided that in any case Mortgagee
shall, and is hereby authorized to, collect and receipt for
any such insurance proceeds, and the expenses incurred by
Mortgagee in the adjustment and collection of insurance
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proceeds shall be so much additional Indebtedness Hereby
Secured, and shall be reimbursed to Mortgagee upon demand.

(b) Subject to the rights of the Senior Mortgagee, in the
event of any insured damage to or destruction of the
Premises or any part thereof (herein called an "Insured
Casualty"), and if, in the reasonable judgment of
Mortgagee, the Premises can be restored to an economic unit
not less valuable than the same was prior to the Ingured
Casualty and adequately securing the ocutstanding balance of
the Indebtedness Hereby Secured, then, if no Event of
Default,~as hereinafter defined, shall have occurred and be
then contiguing, the proceeds of insurance shall be applied
to reimburse Mortgagor for the cost of restoring,
repairing, replacing or rebuilding the Premises of part
thereof, as {(rovided for in Paragraph S hereof: and
Mortgagor hereby covenants and agrees forthwith to commence
and diligently to nmroceed with such restoring, repairing,
replacing or rebuilding; provided, always, that Mortgagor
shall pay all costs of (@uch restoring, repairing, replacing
or rebuilding in excess(cf’ the net proceeds of insurance
made available pursuant to the terms hereof.

(c) Except as provided in Subsedvion {b) of this Paragraph
8, and subject to the rights %) the Senior Mortgagee,
Mortgagee may apply the proceeds ‘of insurance consequent
upon any Insured Casualty upen the Indebtedness Hereby
Secured, in such order or manner as Morigagee may elect.

(d) In the event that proceeds of insurancc. if any, shall
be made available to Mortgagor for ‘tle restoring,
repairing, replacing or rebuilding of the Premises,
Mortgagor hereby covenants to restore, repair, -rzplace or
rebuild the same, to be of at least equal valie, .and of
substantially the same character as prior to such darege or
destruction, all to be effected in accordance with' plans
and specifications to be first submitted Lo and approvel by
Mortgagee.

9. Disbursement of Insurance Proceeds. Subject to the
rights cf the Senior Mortgagee, in the event Mortgagor 1is
entitled to reimbursement out of insurance proceeds held by
Mortgagee, such proceeds sghall be disbursed from time to
time upon Mortgagee being furnished with satisfactory
evidence of the estimated cost of completion of the
restoration, repair, replacement and rebuilding with funds
{(or assurances satisfactory to Mortgagee that such funds
are available) sufficient in addition to the proceeds of
insurance, to complete the proposed restoration, repair,
replacement and rebuilding and with such architect's
certificates, walvers of lien, contractor's sSworn
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statements, title insurance endorsements, plats of survey
and other such evidences of cost, payment and performance
as Mortgagee may reasonably require and approve, and
Mortgagee may, in any event, require that all plans and
specifications for such restoration, repair, replacement
and rebuilding be submitted to and approved by Mortgagee
prior to commencement of work. No payment made prior to the
final completion of the restoration, repair, replacement
and rebuilding shall exceed ninety percent (90t) of the
value of the work performed from time to time. Funds other
than proceeds of insurance shall be disbursed pricr to
disburszement of such proceeds, and at all times the
undisbucsed balance of such proceeds remaining in the hands
of Mortgsgee, together with funds deposited for that
purpose o1, irrevocably committed to the satisfaction of
Mortgagee Ly ) or on behalf of Mortgager for that purpose,
shall be at Jeast sufficient, in the reasonable judgment of
Mortgagee, to /ray for the cost of completion of the
restoration, repair, replacement or rebuilding, free and
clear of all liens or claims for lien. Any surplus which
may remain out of /AInsurance proceeds held by Mortgagee
after payment of such costs of restoration, repair,
replacement or rebuildiry .or costs or fees incurred in
obtaining such proceeds spall, at the option of Mortgagee,
be applied on account of che Indebtedness Hereby Secured.
No interest shall be allowed fo Mortgagor on account of any
broceeds of insurance or other funds held in the hands of
Mortgagee.

10. Condemnation: Subject to tle rights of the Senior
Mortgagee, Mortgagor hereby assigns, ' trinsfers and sets
over unto Mortgagee the entire proceeds( of any award or
claim for damages for any of the Premises tTiken or damaged
under the power of eminent domain or by, (condemnation
including any payments made in lieu of and/or in Settlement
of a claim or threat of condemnation. Subject to tlelrights
of the Senior Mortgagee, Mortgagee may elect to appiy the
proceeds of the award upon  or in reduction of . the
Indebtedness Hereby Secured then most remotely to be paid,
whether due or not, or require Mortgagor to restore or
rebuild the Premises, in which event, the proceeds shall be
held by Mortgagee and used Lo reimburse Mortgagor for the
cost of such rebuilding or restoring. Subject to the rights
of the Senior Mortgagee, if, in the reasonable judgment of
Mortgagee, the Premises can be restored Lo an economic unit
not less valuable then the same was prior to the
condemnation and adequately securing the outstanding
balance of the Indebtedness Hereby Secured, the award shall
be used to reimburse Mortgagor for the cost of restoration
and rebuilding; provided always, that no Event of Lefault
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has occurred and is then continuing. If Mortgagor is
required or permitted to rebuild or restore the Premises as
aforesaid, such rebuilding or restoration shall be effected
solely in accordance with ©plans and specifications
previously submitted to and approved by Mortgagee, and
proceeds of the award shall be paid out in the same manner
as 1s provided in Paragraph 9 herecf for the payment of
insurance proceeds towards the cost of rebuilding or
restoration. If the amount of such award is insufficient to
cover the cost of rebuilding or restoration, Mortgageor
shall/pay such costs in excess of the award, before being
entitled Lo reimbursement out of the award. Subject to the
rights of “the Senior Mortgagee, any surplus which may
remain out ©f the award after payment of such costs of
rebuilding o1 . restoration or costs or fees incurred in
obtaining such.award shall, at the option of Mortgagee, be
applied on account of the Indebtedness Hereby Secured. No
interest shall be allowed to Mortgagor on account of any
award held by Mcrtgagee.

11. Tax Stamp: If, by the laws of the United States of
America, or of any scate, or municipality having
jurisdiction over Mortgagor..or the Premises, any tax
becomes due in respect of the .szuance of the Note or this
mortgage, Mortgagor shall pay “such tax in the manner
reguired by law.

12. Prepayment Privileges: Mortgagor shall have the
privilege of making payments on the princ¢ipal of the Note
in accordance with the terms of the Note.

13. Effect of Extension of Time and Amerndmants of
Junior Liens and Other: If the payment of the Indebtadness
Hereby Secured, or any part thereof, be extended or varied,
or if any part of the security therefor be released; 2ll
persons now or at any time hereafter liable therefor, or
interested in the Premises, shall be held to assent to such
extension, variation or release, and their liability, and
the lien and all provisions hereof, shall continue in full
force and effect; the right of recourse against all such
persons being expressly reserved Dby Mortgagee, not-
withstanding any such extension, variation or release. Any
person, firm or corporation taking a junior mortgage or
other lien, upon the Premises or any interest therein,
shall take the said lien subject to the rights of Mortgagee
to amend, modify and supplement this Mortgage, the Note and
the Assignments herein referred to, and to extend the
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maturity ©f the Indebtedness Hereby Secured, in each and
every case without obtaining the consent of the holder of
such junior lien and without the lien of this Mortgage
losing its priority over the rights of any such junior
liens.

14. Mortgagee's Performance cof Mcrtgagor's
Cbligations: In case of an Event of Default herein,
Mortgagee, either before or after acceleration of the
Indebtedness Hereby Secured or the foreclosure of the lien
hereof and during the period of redemption, if any, may but
shall<not be required to, make any payment or perform any
act herein required of Mortgagor (whether or not Mortgagor
is persomally liable therefor) in any form and manner
deemed expcdient to Mortgagee, and Mortgagee may, but sghall
not be requirzd to, make full or partial payments of
principal or ‘inkterest on prior encumbrances, if any, and
purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, or redeem from
any tax sale or forieiture affecting the Premises or
contest any tax or asSessment, and may, but shall not be
required to, complete construction, furnishing and
equipping of the improvements upon the Premises and rent,
operate and manage the Prem.ses and such improvements and
pay operating costs and expenses. including management feesg
of every kind and nature in corretrion therewith, so that
the Premises and improvements gkail be operational and
usable for their intended purposes. “all monies paid for any
of the purposes herein authorized and a1l expenses paid or
incurred in connection therewith, including attorney's fees
and other monies advanced by Mortgagee “ts. protect the
Premises and the 1lien hereof, or to complete construction,
furnishing and equipping or to rent, operate and menage the
Premises and such improvements or to pay any such.cpesrating
costs and expenses thereof or to keep the Premiges and
improvements operational and usable for its intended
purpose, shall be so much additional Indebtedness Hereby
Secured, whether or not they exceed the face amount of the
Note, and shall become immediately due and payable without
notice and with interest thereon at the Default Rate
specified in the Note (herein called the "Default Rate") ,
Inaction of Mortgagee shall never be considered as a waiver
of any right accruing to it on account of any default on
the part of Mortgagor. Mortgagee in making any payment
hereby authorized (a) relating to taxes and assessments,
may do so according to any bill, statement or estimate,
without inquiry into the validity of any tax, assessment,
sale, forfeiture, tax lien or title or claim thereof; (b)

11
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for the purchase, discharge, compromise or settlement of
any other prior lien, may do so without inquiry as to the
validity or amount of any claim for lien which may be
asserted; and {(c) in connection with the completion of
construction, furnishing or equipping of the improvements
of the Premises or the rental, operation or management of
the Premises or the payment of operating costs and expenses
thereof, Mortgagee may do so in such amounts and to such
persons as Mortgagee may deem appropriate and may enter
into such contracts therefor as Mortgagee may deem
appropriate or may perform the same itself.

15../Inspection of Premises and Records: Mortgagee
shall have the right to inspect the Premises and all books,
records and . documents relating thereto at all reasonable
times, and access thereto shall be permitted for that
purpose.

16. Financial® ftatements: Mortgagor covenants and
agrees while any Indebtedness Hereby Secured is
outstanding, to furnish- o the holder of the Note within
ninety (90) days at the-rnd of each fiscal year of its
operation, an annual financial statement showing the
operation of the Premises and .of Mortgagor's beneficiary,
said financial statements being-{repared and reviewed by an
independent certified public aGdcuntant. The financial
statements required under the provisions of this paragraph
shall include the financial data relevant to the operation
and cwnership of the real estate and,_ in the event the
improvements thereof are operated by a lecsee, statements
required shall include an audit of the operations of the
lessee, which shall also be provided within nifdety days of
the end of the fiscal year of the lessee. Eaciiof such
financial statements shall be comprehensive and refléct, in
addition to other data, the following: gross incdre. and
source, real estate taxes, insurance, operating expences- in
reasonable detail, depreciation deduction for federal
income tax purposes, federal income taxes and net income.
Within thirty (30) days of filing, Mortgagor shall furnish
to the holder of the Note copies of filed federal and state
income tax returns filed.

17. Uniform Commercial Code: This Mortgage
constitutes a Security Agreement under the Uniform
Commercial Code of the State of Illinois (herein called the
"Code") with respect to any part of the Premises which may
or might now or hereafter be or be deemed to be personal
property, fixtures or property other than real estate owned
by Mortgagor or any beneficiary therecf (all for the

12
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purposes of this Paragraph 17 called "Collateral") ; all of
the terms, provisions, conditions and agreements contained
in this Mortgage pertain and apply to the Collateral as
fully and to the same extent as to any other property
comprising the Premises, and the following provisions of
this paragraph 17 shall not 1limit the generality or
applicability of any other provision of this Mortgage but
shall be in addition thereto:

(a) Mortgagor (being the Debtor as that term is used in the
Code) 4is and will be the true and lawful owner of the
Collatexral, subject to no liens, charges or encumbrances
other tlisn the lien hereof.

(b) The Collatsral is to be used by Mortgagor solely for
business purposes, being installed upon the Premises for
Mortgagor's own usce or as the equipment and furnishings
furnished by Mortgagor, as landlord, to tenants of the
Premises.

(c) The Collateral will) be kept at the real estate
comprised within the Previses and will not be removed
therefrom other than in the crdinary course of business
without the consent of Mortgagee (being the Secured Party
as that term is used in the Cod2) .or any other person and
the Collateral may be affixed to suclh real estate but will
not be affixed to any other real estatz.

(d) The only persons having any interest.in the collateral
are Mortgagor and its beneficiaries, Mortgagee, permitted
tenants and users therecof.

(e) No Financing Statement covering any of the Ceollateral
or any proceeds thereof is on file in any publi¢. office
except pursuant hereto; and Mortgagor will at its own ‘cost
and expense, upon demand, furnish to Mortgagee such fuither
information and will execute and deliver to Mortgagee such
financing statements and other documents in form
satisfactory to Mortgagee and will do all such acts and
things as Mortgagee may at any time or from time to time
reasonably request or as may be necessary or appropriate to
establish and maintain a perfected security interest in the
Collateral as security for the Indebtedness Hereby Secured,
subject to no adverse liens or encumbrances and Mortgagor
will pay the cost of filing the same or filing or recording
such financing statements or other documents, and this
instrument, in all public offices wherever filing or

recording is deemed by Mortgagee to be necessary or
desirable.
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(£) Upon an Event of Default hereunder {regardless of
whether the Code has been enacted in the jurisdiction where
rights or remedies are asserted) and at any time thereafter
(such default not having previously been cured), Mortgagee
at its option may declare the Indebtedness Hereby Secured
immediately due and payable, all as more fully set forth in
Paragraph 17 hereof, and thereupon Mortgagee shall have the
remedies of a secured party under the Code, including,
without limitation, the right to take immediate and
exclugive possession of the Collateral, or any part
thereof L and for that purpose may, so far as Mortgagor can
give autacrity therefor, with or without judicial process,
enter (if “Lhis can be done without breach of the peace)
upon any place where the Collateral or any part thereof may
be situated and/ remove the same therefrom (provided that if
the Collateral ig ) affixed to real estate, such removal
shall be subject to'the conditions stated in the Code) ; and
Mortgagee shall be entitled to hold, maintain, preserve and
prepare the Collateral (for sale, until disposed of, or may
propose to retain the Dgliateral subject to Mortgagor's
right of redemption in' satisfaction of Mortgagoer's
obligations, as provided in._ the Code. Mortgagee without
removal may render the Collatérzl unusable and dispose of
the Collateral on the Premisez’ Mortgagee may require
Mortgagor to assemble the Collatera) and make it available
to Mortgagee for its possession at a‘place to be designated
by Mortgagee which 1is reasonably CGonvenient to both
parties. Mortgagee will give Mortgagor &¢) least ten (10)
days notice of the time and place of anv public sale
thereof or of the time after which any private-sale or any
other intended disposition thereof is made. The
requirements of reasonable notice shall be mec .if such
notice is mailed, by certified mail or equivalent,” postage
prepaid, to the address of Mortgagor shown in Paragrapn. 37
of this Mortgage at least ten (10) days before the time of
the sale or disposition. Mortgagee may buy at any public
sale and if the Collateral is of a type customarily sold in
a recognized market or is of the type which is the subject
of widely distributed standard price quotations, Mortgagee
may buy at private sale. Any such sale may be held as part
of and in conjuncticn with any foreclosure sale of the real
estate comprised within the Premises, the Collateral and
real estate to be sold as one lot if Mortgagee so elects.
The net proceeds realized upon any such dispcsition, after
deduction for the expenses of retaking, holding, preparing
for sale, selling or the like and the reasonable attorney's

14




0412142085 Page: 15 of 31

"UNOFFICIAL COPY

fees and legal expenses incurred by Mortgagee, shall be
applied in satisfaction of the Indebtedness Hereby Secured.
Mortgagee will account to Mortgagor for any surplus
realized on such disposition.

{(g) The remedies of Mortgagee hereunder are cumulative and
the exercise of any one or more of the remedies provided
for herein or under the Code shall not be construed as a
waiver of the other remedies of Mortgagee, including having
the Collateral deemed part o¢f the realty wupcn any
foreclosure thereof so long as any part of the Indebtedness
Hereby.Secured remains unsatisfied.

{h) The-tevms and provisions contained in this Paragraph 17
shall, wuwilces the context otherwise requires, have the
meanings and p2 construed as provided in the Code.

(1) This Mortgage idc intended to be a financing statement
within the purview of Section 9-402(58) of the Code with
respect to the Colliateral and the goods described at the
beginning of this Mortgage which goods are or are to become
fixtures relating to (the Premises. The addresses of
Mortgagor (Debtor) and Morigagee (Secured Party) are set
forth in Paragraph 37 hereof. This Mortgage is to be filed
for record with the Recorder -of Deeds of the County or
Counties where the Premises arc¢/ located. Mortgagor is the
record owner of the Premises.

18. Restrictions on Transfer: It shall be an Event of
Default hereunder if, without the prior written consent of
Mortgagee any one, or more of the following shall occur:

(a) If Mortgagor shall create, effect or clnsent to or
shall suffer or permit any conveyance, sale, 4ssignment,
transfer, lien, pledge, mortgage, security interest or
other encumbrance or alienation of the Premises or @i part
thereof or interest therein, excepting only sales or-sther
dispositions of Collateral (herein called "Obsulete
Collateral"”) no 1longer wuseful in connection with the
operation of the Premises, provided that prior to the sale
or other disposition thereof, such Obsolete Collateral has
been replaced by Collateral, subject to the first and prior
lien hereof, of at least equal value and utility;

(b} If Mortgagor is a Land Trustee, then, if any
beneficiary of Mortgagor shall create, effect or consent
to, or shall suffer or permit any sale, assignment,
transfer, lien, pledge, mortgage, security interest or
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other encumbrance or alienation of all or any portion of
such beneficiary's beneficial interest in Mortgagor;

{(c)If Mortgagor 1s a partnership or joint wventure or
limited liability company, or 1f any beneficiary of a
trustee mortgagor 1s a partnership or joint venture or
limited liability company, then 1f any general partner or
joint venturer or member in such partnership or joint_
venture or limited liability company shall create, effect
or consent to or shall suffer or permit any sale,
assignment, transfer, lien, pledge, mortgage, security
interest’ or other encumbrance or alienation of all or any
part ofthe partnership interest or joint venture interest
or limited diability company interest, as the case may be,
of such partner or joint venturer or member; or

(d) If Mortgagor is a corporation, or if any beneficiary of
a trustee mortgage 1s a corporation, then the merger,
liquidation or dissc:rution of such corporation or the sale
of all or substantially all of its assets not in the
ordinary course of business or share exchange or the sale,
agsignment, transfer, Iicn, pledge, security interest or
other encumbrance or “a'ienation of the outstanding
securities of such corporatipn, in each case whether any
such conveyance, sale, assigument, transfer, lien, pledge,
mortgage, security interest, encumbrance or alienation is
effected directly, indirectliy, voluntarily or
involuntarily, by operaticn of law_or otherwise; provided,
that the foregoing provisions of this Paragraph 18 shall
not apply (i) to liens securing thne ZIndebtedness Hereby
Secured, (ii)} to the lien of current taxes and assessments
not in default, (iii) to any transfer of +he Premises, or
part therecf, or interest therein, or a0y beneficial
interests, or shares of stock or partnership or joint
venture interests, as the case may be, in Mortcgagor or any
beneficiary of a trustee mortgagor by or on behal? of an
owner therecf who 1is deceased or declared 7Judicially
incompetent, to such owner's heirs, legatees, devicees,
executors, administrators, estate, personal representatives
and/or committee [and (iv) to any sale of a portion of-the
Premises for which a release of the lien hereof is to be
given pursuant to the provisions of the Agreement.] The
provisions c¢f this Paragraph 18 shall be operative with
regpect to, and shall be binding upon, any persons who, in
accordance with the terms hereof or otherwise shall acquire
any part of or interest in or encumbrance wupon the
Premises, or such beneficial interest in, shares of stock
of, or partnership or joint venture in, Mortgagor or any
berneficiary of a trustee mortgagor.

16
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19. Events of Default: If one or more of the following
events (herein individually called an "Event of Default")
shall occur:

(a) If default be made in the due and punctual payment of
the Note, or any installment thereof, either principal or
interest, as and when the same is due and payable; or

(b} If default be made and shall continue for ten (10) days
after notice thereof by Mortgagee to DMortgagor in the
making . of any payment of monies required to be made
nereurder or under any further advance that constitutes
part of ‘the Indebtedness Heredy Secured; ox”

(c} If an mwent of Default under the Assignments defined in
paragraph 27 shall occur and be continuing; or

(d) If an Event o¢f Pefault pursuant to Paragraph 18 hereof

shall occur and be’ continuing without notice or period of
grace of any kind; or

(e} If (and for the purpoze of this Paragraph 19(e) only,
the term Mortgagor shall mean-and include not only

Mortgagor but any beneficiary of a trustee mortgagor, and
each person who, as guarantor, c6-maker or otherwise, shall
be or become liable for or obligatsd upon all or any part
of the Indebtedness Hereby Secured Or any of the covenants
or agreements contained herein):

(1) Mortgagor shall file a petition in voluntary
bankruptcy under any chapter of the T"ederal Bankruptcy
Act or any similar law, state oY federal, now or
hereafter in effect, or

(ii) Mortgagor shall file an answcr: admitting
ingolvency or inability to pay its debts, or

(1ii) Within sixty (60) days after the filing against
Mortgagor of any involuntary proceeding under v the
Federal Bankruptcy Act or similar law, such proceedings
shall not have been vacated or stayed, or

(iv) Mortgagor shall be adjudicated a bankrupt, or a
trustee or receiver shall be appointed for Mortgagor
for all or the major part of Mortgagor's property oOr
the Premises, in any voluntary proceeding, or any court
shall have taken jurisdiction of all or the major part
of Mortgagor's property or the Premises in any
involuntary proceeding for the reorganization,
dissolution, liquidation or winding up of Mortgagor,
and such trustee or receiver shall not be discharged or
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such jurisdiction, relinquished or vacated or stayed on
appeal or otherwise stayed within thirty (30) days, or

(v) Mortgagor shall make an assignment for the
penefit of creditors or shall admit in writing its
inability to pay its debts generally as they becone
due or shall consent to the appointment of a receiver
or trustee or liquidator of all or the major part of
its property, or the Premises, or

/

(i) Mortgagor's property or the Premises shall be
leviad upon by execution or other legal process, or

(vii) ( Mortgagor shall merge, liquidate or dissolve
or sell .41l or substantially all its assets not in
the ordinary course of its business.

(£)I f default shall continue for ten (10)days after notice
thereof by Mortgagee “to, Mortgagor in the due and punctual
performance or observaice of any other agreement ov
condition herein contained; -or

(g) If the Premises shall be albandoned;

(h) If Mortgagee accelerates the ‘indzbtedness evidenced by
the Note to the provisions thereof;

(i) If an Event of Default cghall occur under the
loan and Security Agreement executed by Mortgagor in
favor of Mortgagee contemporaneously’ lierewith.

(i1) If Mortgagor shall fail teo oerform any of
its obligations under the Guaranty.

then, so 1long as such Event of Default sti1ll .-exists,
Mortgagee is hereby authorized and empowered,” ~at its
ogtion, and without affecting the lien hereby creoted or
the priority of said lien or any right of Morstuagee
hereunder to declare, without further notice all
Indebtedness Hereby Secured to be immediately due and
gayable, whether or not such default be thereafter remedied
y Mortgagor, and Mortgagee may immediately proceed to
foreclogse this Mortgage and/or to exercise any right, power
or remedy provided ~by this Mortgage, the Note, the
Assignments or by law or in equity conferred.

20. Possession by Mortgagee: When the Indebtedness
Hereby Secured shall become due, whether by acceleration or
otherwise, Mortgagee shall, if applicable law permits, have
the right to enter into and upon the Premises and take
possession thereof or to appoint an agent or trustee for
the collection of rents, issues and profits of the
Premises; and the net income, after allowing a reasonable
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fee for the collection thereof and for the management of
the Premises, may be applied to the payment of taxes,
insurance premiums and other charges applicable to the
Premises, or in reduction of the Indebtedness Hereby
Secured; and the rents, issues and profits of and from the
Premises are hereby specifically pledged to the payment of
the Indebtedness Hereby Secured.

2l. Foreclosure: When the Indebtedness Hereby Secured,
or any part thereof, shall become due, whether by
acceleration or otherwise, Mortgagee shall have the right
to foreciose the lien hereof for such Indebtedness or part
thereof< In any suit to foreclose the lien hereof, there
shall be ullowed and included as additional Indebtedness in
the decree of sale, all expenditures and expenses which may
be paid or  incurred by or on behalf of Mortgagee for
attorney's fees, appraiser's fees, outlays for documentary
and expert ewvidence, stenographer's charges, publication
costs, and ccsts( (which may be estimated as to items to be
expended after entry of the decree) of procuring all such
abstractg of title, ticle searches and examinations, title
insurance policies, an¢d similar data and assurance with
respect to title, as  Mortgagee may seenm reasonably
necessary either to prosecute such suit or to evidence to
bidders at sales which may be ‘had pursuant to such decree,
the true conditions of the &title to or the value of the
Premises. All expenditures and  expenses of the nature
mentioned in this Paragraph, arnd such other expenses and
fees as may be incurred in the prot¢esction of the Premises
and the maintenance of the lien of tiis mertgage, including
the fees of any attorney employed by Mortgagee in any
litigation or proceeding affecting this vMartgage, the Note
or the Premises, including prcbate'- .ard  bankruptcy
proceedings, or in preparation of the <ommencement or
defense of any proceedings or threatendd suit or
proceeding, shall be so much additional Indebtedrevs Hereby
Secured and shall be immediately due and paysble by
Mortgagor, with interest thereon at the Default ‘Pate per
annum until paid.

22, Receiver/Mortgage in Possession: Upon, or at any
time after the filing of a complaint to foreclose this
Mortgage, the Court in which such complaint is filed may
appoint a receiver of the Premigses or Mortgagee as
mortgagee in possession. Such appointment may be made
either before or after sale, without regard to solvency or
insolvency of Mortgagor at the time of application for such
receiver, and without regard to the then wvalue of the
Premises or whether the same shall be then cccupied as a
homestead or not, and Mortgagee hereunder or any holder of
the Note or any employee or agent thereof may be appointed
as such receiver or mortgagee in possession. Such receiver
Or mortgagee in possession shall have the power to collect
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the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale
and deficiency, during the full statutory period of
redemption, if any, whether there be a redemption or not,
as well as during any further times when Mortgagor, except
for the intervention of such receiver or mortgagee in
posgession, would be entitled to collection of such rents,
issues and profits and all other powers which may be
necessary or are usual in such cases for the protection,
possession, control, management and operation of the
Premises during the wheole of said period. The court may,
from time to time, authorize the receiver or mortgagee in
possessivn to apply the net income from the Premises in his
hands in (payvment in whole or in part of:

I3

(&, The Indebtedness Hereby Secured or the
indebtedness secured by a decree foreclosing this
Mortgage, or any tax, special assessment, or other lien
which may e or become supericr to the lien hereof or
of such decree.  grovided such application is made prior
to the foreclostre-cale; or

(b) The defiziency in case of a sale and
deficiency.

23. Proceeds of Foreclosurie Sale: The proceeds of any
foreclosure sale of the Premises shall be distributed and
applied in the following order /of_ priority: First, on
account of all «costs and expens:s incident to the
foreclosure proceedings, including “all ~such items as are
mentioned in Paragraph 21 hereof; Second,  all other items
which, under the terms hereof, constitate Indebtedness
Hereby Secured additional to that evidenced by the Note,
with interest on such items as herein provicded; Third, to
interest remaining unpaid upon the Note or 'under any
further advances as are herein mentioned; Fourtn,, to the
principal remaining unpaid upon the Note; and -uncn any
further advances as are herein mentiocned; and lastiy, any
overpayment to Mortgagor, and its successors or assigias.. as
their rights may appear.

24. Insurance Upon Foreclosure: In case of an insured
loss after foreclosure proceedings have been instituted,
the proceeds of any insurance policy or policies, if not
applied in vrebuilding or restoring the buildings or
improvements, as aforesaid, shall be used to pay the amount
due in accordance with any decree of foreclosure that may
be entered in any such proceedings, and the balance, if
any, shall be paid as the court may direct. In the case of
foreclosure of this Mortgage, the court, in its decree, may
provide that the Mortgagee's clause attached to each of the
casualty insurance policies may be cancelled and that the
decree creditor may cause a new loss clause to be attached
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ro each of said casualty insurance policies making the loss
thereunder payable to such decree creditors; and any such
foreclosure decree may further provide that in case of one
or more redemptions under said decree, pursuant to the
statutes in such case made and provided, then in every such
case, each every successive redemptor may cause the
preceding loss clause attached to each casualty insurance
policy to be cancelled and a new loss clause tc be attached
thereto, making the loss thereunder payable to such
redemptor. In the event of a foreclosure sale, Mortgagee is
hereby. authorized, without consent of Mortgagor, to assign
any +and all insurance policies to the purchaser at the
sale, or.to take such steps as Mortgagee may deem advisable
to caus@. the interest of such purchaser to be protected by
any of /the. said insurance policies without credit or
allowance ta Mortgagor for prepaid premiums thereon.

25, Waiver: Mortgagor hereby covenants and agrees
that it will not-at any time insist upon or plead, or in
any manner whatsoever \claim or take any advantage of, any
stay, exemption or exhtension law or so called “Moratorium
Law” now or at any time tiereafter in force, nor claim, take
or insist upon any benefi* or advantage of or from any law
now or hereafter in force nroviding for the wvaluation or
appraisement of the Premises, 0r any part thereof, prior to
any sale or sales thereof &t¢. be made pursuant to any
provisions herein contained, ox %o any decree, judgment or
order of any court of competent jurisdicticn, or after such
sale or sales claim or exercise / 2ny rights under any
statute now or hereafter in force to rzdsem the property so
sold, or any part thereof, or relating fo the marshalling
thereof, upon foreclosure sale or other ¢nforcement herect.
Mortgagor hereby expressly waives any and «all rights of any
automatic stay or redemption from sale under.any order or
decree of foreclosure of this Mortgage, on iis own behalf
and on behalf of each and every person acJulring any
interest in or title to the Premises subsequent to the date
nereof, it being the intent hereof that any and 7211 such
rights of redemption of Mortgagor and of all other perzons,
are and shall be deemed to be hereby waived to the. full
extent permitted by the .provisions of Illinois Compiled
Statutes, 735 ILLS 5/1571601, and any statute enacted in
replacement or substitution thereof. Mortgagor will not
invoke or utilize any such law or laws or otherwise hinder,
delay or impede the exercise of any right, power or remedy
herein or otherwise granted cor delegated to Mortgagee, but
will suffer and permit the exercise of every such right,

power and remedy as thcough no such law ¢r laws have been
made or enacted.

In the event that Mortgagor (as defined in 19(e)), 1is
the subject of any insolvency, bankruptcy, receivership,
dissclution, reorganization or similar procceeding whether
described in Paragraph 19 (e) or otherwise,. Mortgagee is
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further authorized and empowered, at its option toc the
automatic lifting of any automatic stay as to the
enforcement of any right, power or remedy provided by this
Mortgage, the Note, or the Assignments, including but not
limited to, the stay imposed by Section 362 of the United
States Federal Bankruptcy Code, as amended. Mortgagor
hereby expressly consents to the immediare lifting of any
such automatic stay, and will not contest any motion by
Mortgagee to lift such stay.

26 Hazardous Materials:

fa) Definitions: For the purpose of this
Mortgawse, Mortgagor and Mortgagee agree that, unless
the (oentext otherwise gpecifies or requires, the
following “terms shall have the meaning herein
specified:

(1)  "HazardOug- Materials" shall mean (a) any
"hazardous waste" as defined by the Rescurce
Conservation and Reczovery Act of 197§ (42 U.s.C.
Section 6%01 et, seq' ), as amended from time to time,
and regulations promilgated thereunder; {b) any

"hazardous substance" as defined by the Comprehensive
Environmental Response, Compensation and Liability Act

of 1980 (42 U.S.C. Section 9401 et. seq.} ("CERCLAII),
as amended from time to time, and regulations
promulgated thereunder; (<) asbestos; (d)
polychlorinated biphenyls; (e} any substance and

presence of which on the Premises ig prohibited by any
Governmental Reguirements; and (f) any other substance
which by any Governmental Requirement vreglires special
handling in itsg collection, storage, ' treatment or
disposal.

(1i) "Hazardous Materials Contaminatieon! .~ shall
mean the contamination (whether presently existing or
hereafter occurring) of the improvements, facilicies,
soil, ground water, air or other elements on, or QL
the Premises by Hazardous Materials, or the
contamination of the buildings, facilities, scil,
ground water, air or other elements on, or of, any
cther property as a result of Hazardous Materials at
any time (whether before or after the date of this
Mortgage) emanating from the Premises.

(b) Mortgagor's Warranties: Mortgagor hereby
represents and warrants that no Hazardous Materials are now
located on the Premises and that neither Mortgagor nor any
other person has ever caused or permitted any Hazardous
Materials to be placed, held, located or disposed of, on,
under or at the Premises or any part thereof. No part of
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the Premises has ever been used, to the best of Mortgagor's
knowledge prior to Mortgagor's becoming the Owner of the
Premises, or will be used during Mortgagor's ownership of
the Premises as a manufacturing, storage or dump site for
Hazardous Materials, nor is any part of the Premiges
affected by any Hazardous Materials Contamination. To the
best of Mortgagor's knowledge and belief, no property
adjoining the Premises has ever been used as a
manufacturing, storage or dump site for Hazardous Materials
nor 1is any other property adjoining the Premises affected
by Hazardous Materials Contamination.

(¢) Mortgagor's Covenants: Mortgagor agrees to (a)
give notice  to Mortgagee immediately upon  Mortgagor
acquiring ) knowledge of the presence of any Hazardous
Materials{c¢n the Premises or of any Hazardous Materials
Contamination with a full description thereof; (b) promptly
comply with < ahy Governmental Requirement requiring the
removal, treatmwzit or disposal of such Hazardous Materials
Or Hazardous Materisls Contamination and provide Mortgagee
with satisfactory ‘evidence of such compliance; and (c)
provide Mortgagee, within thirty (30) days after demand by
Mortgagee, with a bond letter of credit or similar
financial assurance evidercing to Mortgagee's satisfaction
that the necessary funds 4re available to pay the cost of
removing, treating or disposing of such Hazardous Materials
or Hazardous Materials Contamination and discharging any
assessments which may be established on the Premises as a
result thereof.

(d) Site Assessments: Mortgagee (by jts officers, employees
and agents) at any time and from time tO time, either prior
to or after the occurrence of an Evernt ~of Default, may
contract for the services of persons (the “gire Reviewers")
to perform environmental site assessnents ("Site
Assessments") on the Premises for the purvose  of
determining whether there exists on the Premises any
environmental condition which could result 1. any
liability, cost or expense to the owner or occupier 67 such
Premises arising under any state, federal or local law,
rule or regulation relating to Hazardous Materials. The
Site Assessment may be performed at any time or times, upon
reasonable notice, and  under reasonable conditicns
established by Mortgagor which do not impede the
performance of the Site Assessment. The Site Reviewers are
hereby authorized to enter upon  the Premises for such
purposes. The Site Reviewers are further authorized to
perform both above and below  ground testing for
environmental damage or the presence of Hazardous Materials
on the Premises and such other tests on the Premises as may
be necessary to conduct the Site Agsessment in the
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reasonable opinion of the Site Reviewers. Mortgagor will
supply to the Site Reviewers such historical and
operational information regarding the Premises as may be
reascnably requested by the Site Reviewers to facilitate
the Site Assessment and will make available for meetings
with the Site Reviewers appropriate personnel having
knowledge of such matters. On request, Mortgagee shall make
the results of such Site Assessment fully available to
Mertgagor, which (prior to an Event of Default) may at its
election participace under reascnable procedures in the
directitn of such Site Assessment and the description of
tasks to~be performed by the Site Reviewers. The cost of
performirg’ such Site Assessment shall be paid by Mortgagor
upon  dema:d of Mortgagee and any such obligations shall
constitute additional Indebtedness Hereby Secured by this
Mortgage.

(a) Indemnificaticn: Regardless of whether any Site
Assessments are condicted hereunder, any Event of Default
shall have occurred and 'be continuing or any remedies in
respect of the Premis¢s ~are exercised by Mortgagee,
Mortgagor shall defend, indemnify and hold harmless
Mortgagee from any and all [liabilities (including strict

liability), actions, demands, “wenalties, losses, costs or
expenses (including, without limitation, reasonable
attorney's fees and remedial COSC&},. suits, costs of any

settlement or judgment and claims  of any and every kind
whatsoever which may now or in the rutnxe (whether before
or after the release of this Mortgage) be paid, incurred or
suffered by or asserted against, Mortgaged by any person or
entity or governmental agency for, with resnest to or as a
direct or indirect result of, the presence cn or under, or
the escape, seepage, leakage, spillage, discharge,
emission, discharging or release from the Premisés) of any
Hazardous Materials or Hazardous Materials Contamina‘ion or
arise out of or result from the environmental condifién of
the Premises or the applicability of any Goveranertal
Requirement relating to Hazardous Materials (including,
without limitation, CERCLA or any so called federal, state
or local "Superfund" or "Superlien" laws, statute, law,
ordinance, code, rule, order or decree), regardless of
whether or not caused by or within the control of
Mortgagee. The representatiocns, covenants and warranties
contained in this Section 26 shall survive the release of
this Mortgage.

(f) Mortgagee's Right to Remove Hazardous Materials:
Mortgagee shall have the right, but not the cbligation,
without in any way limiting Mortgagee's other rights and
remedies under this Mortgage, to enter onto the Premises or
to take such other actions as it deems necessary or
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advisable to clean up, remove, resolve or minimize the
impact of, or otherwise deal with, any Hazardous Materials
or Hazardous Materials Contamination on the Premises
following receipt of any notice from any person or enticy
asserting the existence of any Hazardous Materials or
Hazardous Materials Contamination  pertaining to the
Premises, or any part thereof which, if true, could result
in an order, suit, imposition of a lien on the Premises, or
other action and/or which, in Mocrtgagee's sole opinion,
could jeopardize Mortgagee's security under this Mortgage.
All reasonable costs and expenses paid or incurred by
Mortgagee. in the exercise of any such rights shall be
secured Ly this Mortgage and shall be payable by Mortgagor
upon demanpd.

27. Assignments: As further security for the
Indebtedness Hereby Secured, Mortgagor and certain other
parties have concuirently herewith executed and delivered,

or may hereafter (¢xecute and deliver to Mortgagee,
Agsignment of Leases and Rents., and other writings (herein
collectively called the 'Assignments”) on the Premises and

on other property. All thz terms and conditions of the
Assignments are hereby incorporated herein by reference as
fully and with the same effect’ as if set forth herein at
length. Mortgagor agrees that @+ will duly perform and
observe or cause to be perforned and observed all
obligations accepted by it under the Assignments. Nothing
herein contained shall be deemed to okligate Mortgagee to
perform or discharge any obligation, duty-or liability of
Mortgagor under the Agsignments and Mortoagor shall and
does hereby indemnify and holgd Mortgagee harmless from any
and all liability, loss or damage which Mortgagee may or
might incur by reason of the Assignments. Anv and all
liability, loss or damage incurred by Mortgagee, {ogether
with  the costs and expenses, including reasonable
attorney's fees, incurred by Mortgagee in the defensé of
any claims or demand therefor (whether successful or not),
shall be so much additional Indebtedness Hereby Secured,
and Mortgagor shall reimburse Mortgagee therefor on demand,
together with interest at the Default Rare under the Note
from the date of demand to the date of payment .

28. Mortgagee in Possession: Nothing herein contained
shall be construed as constituting Mortgagee a mortgagee in
possession in the absence of the actual taking of
possession of the Premises.,
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29. Business Loan: Mortgagor certifies and agrees that
the proceeds of the Note secured hereby have been used for
the purposes specified in Illinois Compiled Statutes, 815
ILLS 205/4(1)(c) and the principal obligation secured
hereby constitutes a '"business loan" coming within the
definition and purview of said section. Mertgagor further
certifies and agrees that the Premises are not residential
real estate within the definition and purview of Illinois
Compiled Statutes, 815 ILLS 205/4(2) (a) .

30. Further Assurances: Mortgagor will do, execute,
acknowledge and deliver a1l and every further acts, deeds,
conveyanees, transfers and assurances necessary or of
proper, iIn the sole judgment of Mortgagee, for the better
assuring,’ rconveying, mortgaging, assigning and confirming
unto Mortcacee all property mortgaged hereby or property
intended so(to be, whether now owned by Mortgagor or
hereafter acquired.

31. Mortgagoi's. Successors: In the event that the
ownership of Premises hecomes vested in a person or rersocons
other than Mortgagor, Mortgagee may, without notice to
Mortgagor, deal with /such SUCCcessor or successors in
interest of Mortgagor with reference to this Mortgage and
the Indebtedness Hereby Secured in the same manner as with
Mortgagor. Mortgagor will give immediate written notice to
Mortgagee of any conveyance,, transfer or change of
ownership of the Premises, but nothing in thig Paragraph 31

shall vary or negate the provisions of Paragraph 19 hereof.

32. Rights Cumulative: Fach right ~power and remedy
herein conferred upon Mortgagee is ‘~umilative and in
addition to every other right, power or remedy, express or
implied, given now or hereafter existing,” ¢t . law or in
equity, and each and every right, power and remzdy herein
set forth or otherwise so existing may be exercised from
time to time as often and in such order ags may Lo deemed
expedient to Mortgagee and the exercise or the beginning of
the exercise of one right, power or remedy shall not ‘bea
waiver of the right to exercise at the same time or
thereafter any other right, power or remedy; and no delay
or omission of Mortgagee in the exercige of any right,
power or remedy accruing hereunder or arising otherwise
shall impair any such right, power or remedy, or be

construed to be a waiver of any default or acquiescence
therein.

33. Successors and Agsigns: This Mortgage and each
and every covenant, agreement and other provision hereof
shall be binding upcn Mortgagor and its successors and
assigns (including, without limitation, each and every from
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time to time record owner of the Premises or any other
person having an interegt therein), and shall inure to the
benefit of Mortgagee and its successors  and  assigns.
Wherever herein Mortgagee is referred to, such reference
shall be deemed to include the holder from time to time of
the Note, whether so expressed or not; and each such from
time to time holder of the Note shall have and enjoy all of
the rights, privileges, powers, options and benefits
afforded hereby ang hereunder, and may enforce all and
every of the terms and provisions herein, as fully and to
the same extent and with the same effect as if such from
time to time holder were herein by name specifically
grante< ) such rights, privileges, powers, opticns and
benefitsand was herein by name designated Mortgagee.

34. Provisions Severable/Conflict: The
unenforceability or invalidity of any provision or
provisions herec? shall not render any other provision or
provisions herein (ohtained unenforceable or invalid.

35. Waiver of Defedge: No action for the enforcement
of the lien or any provisioa hereof shall be subject to any
defense which would not e good and valid to the party
interposing the same in an action at- law upon the Note.

36. Time of Essence: Time 4is of the essence of the
Note, this Mortgage, and any other document evidencing or
securing the Indebtedness Hereby Secured.

37. Captions and Pronouns: The captions and headings
cof the various =sections of this Mokicage are for
convenience only, and are not to be construed as confining
or limiting in any way and Scope or intent of the
provisions hereof. Whenever the context regdives or
permits, the singular shall include the plural, tne plural
shall include the singular and the masculine, feminiré-and
neuter shall be freely interchangeable,

38. Notices: Any notice which any party hereto may
desire or may be required to give to any other.party shall
be in writing, and the mailing thereof be certified or
equivalent mail, postage prepaid, return receipt
requested, to the respective addresses of the parties
set forth below, or to such other place as any party
hereto may by notice in writing designate for itself,
shall constitute service of notice hereunder three (3)
business days after the mailing thereof. Any such
notice may be served by personal delivery thereof to
the other party whieh delivery shall constitucte service
of notice hereunder on the date ©0f such delivery.
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39. Release: Mortgagee shall release this Mortgage and
the lien thereof by proper instrument upon Payment of all
Indebtedness Hereby Secured.

IN WITNESS WHEREOF, Mortgagor has caused this

Mortgage to be duly signed, sealed and delivered the
day and year first Above written.

1 (}r"@\jﬁ *& D) & A &
X - a___ 90
JIN KEON _JANG A® TRUSTEE YOUNG SIL KIM AS TRUSTEE
UNDER THE TN KEON JANG UNDER THE YOUNG SIL KIM
REVOCABLE LIVING TRUST REVOCABLE LIVING TRUST
DATED JANUARY 15, 2001 DATED JANUARY 15, 2001
Wy o LD MBy e =

STATE OF ILLINOIS )
S5

Y ’ A .
* 0&\ %ﬁ.«\ KL’W} ;(/&Ma._,.-,'mw
COUNTY OF COQOK )
I,h*hlﬂkﬁﬂdUU&£¥QO’ , a. notary blic in and. for

said County, do heredy certify-+hat A Yoo
who are personally known tc me “*o be the Wsame persons

whose names are subscribed to the foregoing instrument,
respectively appeared before this™ day. in person and
acknowledged that they signed and delivereq the said
instrument as their own free and voluntary. act, for the
uses and purposes therein set forth. ;

M
Giv&&m under my hand and sgeal this L}}f'iay of
, 20 .

NOTARY PUBLIC

OFFICIAL SEAL

MELISSA L. CLQFRILL\NOB
RY PUBLIC, STATE oy
NSJ%OMMIS&ON EXPIRES t

My Commission Expires;:
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EXHIBIT A

The following real estate situ

ated in the County of Cook in
the State of Illinois, to wit:

PROPERTY ADDRESS:

PIN:
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CHICAGO TITLE INSURANCE COMPANY

LY

ORDER NUMBER: 1401 008196578 F1

STREET ADDRESS: 3201 ALGONQUIN

CITY: ROLLING MEADCWS COUNTY: coox . 3

TAX NUMBER: 08-07-213-005-0000. ob-CT-1n-od |, O8- O1-313-Cllp

LEGAL DESCRIPTION:
PARCEL 1:

RIGHT ANGLES T4 THE NORTHWESTERLY LINE, OF THAT PART OF LOT 5 LYING
SOUTHWESTERLY (F THE SOUTHERLY LINE OF THE SATD NORTHEASTERLY 96 FERT OF LOT 5
IN ROLLING MEADOWS INDUSTRIAL CENTER UNIT 1, A SUBDIVISION OF PART OF SECTION 7
AND 8, TOWNSHIP 41 NCPTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE DPLAT THIREOF RECORDED SEPTEMBER 20, 1965 AS DOCUMENT 19592045,
TOGETHER WITH THAT PART'UF LOT 4 IN ROLLING MEADOWS INDUSTRIAL CENTER UNIT 1
AFORESAID, BOUNDED BY A LINE PESCRIBED AS FOLLOWS: COMMENCING AT THE
NORTHEASTERLY CORNER OF SAID LOT 1, BEING A POINT ON THE SQUTH LINE OF ALGONQUIN
ROAD 150.0 FEET WEST OF THE SOUTHWRESTERLY CORNER OF MEADOW DRIVE; THENCE SOUTH
18 DEGREES 34 MINUTES 44 SECONDS JF3T ALONG THE LINE BETWEEN LOTS 4 AND 5 IN
SAID SUBDIVISION, 300.0 FEET; THENC: WORTH 71 DEGREES 25 MINUTES 16 SECONDS
WEST, 140 FEET; THENCE NORTH 18 DEGREE3 34.MINUTES 44 SECONDS EAST, 300.0 FEET

TOGETHER WITH THAT PART OF SAID LOT 4 BOUNDED BY A /[[.TNE DESCRIBED AS FOLLOWS ;
COMMENCING AT THE SCUTHEAST CORNER OF LoT 5, AFORESAID; THENCE NORTH 71 DEGREES
25 MINUTES 16 SECONDS WEST ALONG THE SOUTHERLY LINE OF-LCY 5 AND SAID LINE
EXTENDED, 316.81 FEET TO A POINT ON SAID LINE EXTENDED 140.0. FEET WESTERLY OF
THE SOUTHWESTERLY CORNER OF SAID LOT 5; THENCE SOUTH g DEGRE¥ .58 MINUTES 09
SECONDS WEST, 85.12 FEET TG a POINT ON A LINE DRAWN AT RIGHT ANGLES TO THE WEST
LINE OF SAID LOT 4 THROUGH A POINT ON SAID LINE 239,79 FEET SOUTH COF THE MOST
WESTERLY NORTHWEST CORNER OF SAID LOT 4, BEING ALSO THE SOUTHWEST “ORM™ER OF LOT
3 IN SAID SUBDIVISION; THENCE SOUTH 81 DEGREES 01 MINUTES 51 SECONDS “Enzy ALONG
SAID LINE, 319.72 FEET TO A POINT ON THE EASTERLY LINE OF SAID LOT 4; "HENCE
NORTHERLY ALONG THE EASTERLY LINE OF SAID LOT 4, BEING A CURVED LINE, CON/sN. TO
THE WEST AND HAVING A RADIUS OF 433.0 FEET, 33.07 FEET, ARC MEASURED TO THE
POINT OF BEGINNING (EXCEPTING THEREFROM THAT PART THEREOF LYING SOUTHEASTERLY OF
LINE DRAWN 43.00 FEET SOUTHEASTERLY OF, AS MEASURED AT RIGHT ANGLES TC AND
PARALLEL WITH THE NORTHWESTERLY LINE OF LOT 5 AFORESAID), IN COOK COUNTY,

(CONTINUED)

LEGALD MC7 04/22/04
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CHICAGO TITLE IN SURANCE COMPANY

ORDER NUMBER: 1401 008196578 M1

STREET ADDRESS: 3201 ALGONQUIN

CITY: ROLLING MEADOWS COUNTY: cook
TAX NUMBER: 08-07-213-005-000p

LEGAL DESCRIPTION:

DATED JULY 31, 1995 anp RECORDED APRIL 16, 1997 as DOCUMENT 97263763, DESCRIBED
AS FOLLOWS:

LOT 5 (EXCEPT THAT PART FALLING THI THE NORTHEASTERLY $6.0 FEET AND EXCEPT THE
NORTHWESTERLY 43 .0 FEET '"HEREOF) IN ROLLING MEADOWS INDUSTRIAL CENTER UNIT 1, a
SUBDIVISION oF PART OF €ZCTIONS 7 AND 3, TOWNSHIP 41 NORTH, RANGE 11, EAST oF
THEE THIRD PRINCIPAL MERIDIIN

THAT PART OF LOT 4 LYING BASTERLY (Ar.p NORTHERLY OF THE FOLLOWING DESCRIBED
LINES: BEGINNING AT THE INTERSECTION rF THE EAST LINE OF THE WEST 43,0 FEET OF
LOT 5 WITH THE WESTERLY LINE OF LOT 5 ZFOR®SATD; THENCE S8OUTHWESTERLY ALONG SAID
WESTERLY LINE 55.38 FERET; THENCE SOUTHEASTERLY 148.54 FEET TO A POINT IN THE
EASTERLY LINE OF LOT 4 AFORESAID 33.10 FEET SCUTHERLY oOF a NORTHEAST CORNER OF
SAID LOT; THENCE NORTH ALONG SATD EASTERLY LINE 33.10 FEET TO THE SOUTHEAST

LEGALD




