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CCRNSTRUCTION LOAN MORTGAGE AND SECURITY
AGEREEMENT WITH COLLATERAL ASSIGNMENT
OF LEASES AND RENTS
EXECOURSE] LOAN # 8420-00701

THIS CONSTRUCTION LOAN MOKXTGAGE AND SECURITY AGREEMENT WITH COLLATERAL
ASSIGNMENT OF LEASES AND RENTE  (this "mortgage") dated_5/3/2004, between _ NORTH STAR
TRUST COMPANY not personally but as Tuisice under Trust Agreement dated _3/9/2004 , and known as Trust
Number 04-6991, (the "Mortgagor") and COMM¥NITY INVESTMENT CORPORATION having its principal
place of business at 222 South Riverside Plaza, Chicago IL 60606 ("Mortgagee" herein),

RECITALS

WHEREAS, Mortgagor and Co-Borrower NORTH STAR TXUST COMPANY and Beneficiary of NORTH
STAR TRUST COMPANY known as Trust Number 04-6991, «th: "Mortgagor and Co-Borrower" herein) have
executed and delivered to Mortgagee, an Adjustable Rate Construction-Loaan Note of even date herewith in the
principal amount of _SIX HUNDRED SEVENTY FIVE THOUSAND Pollars (_$675,000.00), which bears
interest at the rate, and is payable in installments and on the dates, provided ¢« tierein, with a final payment, if not
sooner paid, on _1/1/20285, and which note together with all notes delivered in svbsritution or exchange therefor are
hereinafter collectively called the "Note;" and

WHEREAS, Mortgagee requires that the prompt payment of the Note, including the interert duz in accordance with
the terms thereof, and any additional indebtedness accruing to Mortgagee pursuant to the i1sie; be secured by this
Mortgage and further secured by the Security Agreement and Assignment of Interest in Land [ ust of even date
herewith (the "Security Agreement") executed and delivered by Co-Borrower to Mortgagee;

NOW, THEREFORE, Mortgagor to secure payment of the indebtedness due or to become due pursuant to the
Note, this Mortgage and the Security Agreement, and the performance of the covenants herein and therein contained
to be performed, kept and observed by Mortgagor and/or Co-Borrower, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged does hereby MORTGAGE, GRANT and
CONVEY unto Mortgagee, its successors and assigns, the real estate situated in the City of _CHICAGO, County

of COOK, and State of Illinois, as more particularly described in Exhibit A attached hereto and made a part
hereof.

TOGETHER with all easements, rights of way, licenses, privileges, tenements, hereditaments and appurtenances
belonging thereto and all rents, issues, proceeds and profits therefrom, including all right, title, estate and interest of
Mortgagor therein at law or in equity;
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TOGETHER with all buildings, structures and improvements now or hereafter erected thereon and all materials
intended for construction, reconstruction, alteration and repair of such buildings, structures and improvements now
or hereafter erected thereon, all of which materials shall be deemed to be included within the real estate immediately
upon the delivery thereof to the premises, and also all machinery, apparatus, equipment, goods, systems and fixtures
of every kind and nature now or hereafter located in or upon or affixed to said real estate or any part thereof, owned
or hereafter acquired by Mortgagor and used or usable in connection with any present or future operation of the
building on the real estate, including without limitation, all heating, lighting, refrigerating, ventilating, air
conditioning, air cooling, lifting, fire extinguishing, plumbing, cleaning, communications, and power equipment,
systems and apparatus, all gas, water and electrical equipment, systems and apparatus; all engines, motors, tanks,
putrps, screens, storm doors, storm windows, shades, blinds, awnings, floor coverings, cabinets, partitions, conduits,
ducts and compressors; and all items of furniture, furnishings, equipment and perscnal property owned by Mortgagor
and used in fle vperation of said real estate; it being understood and agreed that all such machinery, equipment,
apparatus, goods ‘cystems and fixtures are or will become a part of the real estate and are acknowledged to be a
portion of the securyty for the indebtedness secured hereby and covered by this Mortgage; and as to any of the
aforesaid property whach. does not so form a part of the real estate or does not constitute a "fixture” [as defined in the
Uniform Commercial Code of the State of Illinois (the "Code")], this Mortgage is hereby deemed to be a Security
Agreement under the Code fo: the purpose of creating a security interest in such property, which Mortgagor hereby
grants to Mortgagee as "Securad Party" (as defined in the Code); all of the foregoing, taken together with the real
estate, are hereinafter sometimes coiicctively referred to as the "Mortgaged Premises."

TO HAVE AND TO HOLD, the Mortr,aged Premises unto Mortgagee, its successors and assigns, forever, for the
uses and purposes set forth herein. Murtgngor covenants that at the time of the execution and delivery of this
Mortgage it holds fee simple title to the Mortzaged Premises and has the right and power, and has been duly
authorized and directed, to grant, mortgage and-ceavey the same in the manner and form herein provided; and that
the Mortgaged Premises are free from all liens and encimhrances whatsoever excepting only the lien of general and
special real estate taxes not yet due and payable; and the Second Mortgage Lien, if any, which has been heretofore
disclosed to and approved by Mortgagee; and that Mortgeizor and Co-Borrower will defend the rights and privileges
accruing to Mortgagee on account of this Mortgage forever agairst all lawful ¢laims and demands whatsoever,

THIS MORTGAGE IS GIVEN TO SECURE: (i) payment «f the indebtedness secured hereby; and (ii) the
performance of each and every of the covenants, conditions and agreementz-contained in the Note, this Mortgage and
the Security Agreement or in any other instrument to which reference is e::pressly made in this Mortgage.

MORTGAGOR AND CO-BORROWER, for themselves, their successors and assigns, HEREBY COVENANT
AND AGREE WITH MORTGAGEE that:

1. PAYMENT AND COMPLIANCE WITH NOTE.

Mortgagor and Co-Borrower will duly and punctually pay all principal and interest due up tne Note and any
late charges required thereunder, and the principal of, and interest on, any Future Advances/(as hereinafter
defined) secured by this Mortgage, and will otherwise comply with the terms and conditions ¢f the Note, at
the times and in the manner therein provided.

2. OTHER PAYMENTS.

Mortgagor and Co-Borrower will deposit monthly with Mortgagee or a depositary designated by
Mortgagee, in addition to the monthly installments of interest or principal and interest due on the Note, and
concurrently therewith, until the principal indebtedness evidenced by the Note is paid, the following:

(a) a sum equal to the amount estimated by Mortgagee as sufficient together with the payment of
approximately equal installments as will result in the accumulation of a sufficient amount of meney
to pay all Impositions (as hereinafter defined) falling due with respect to the Mortgaged Premises,
at least thirty (30) days before the applicable due date; and
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(b) a sum equal to an installment of the premium or premiums that will become due and payable to
renew the insurance required under paragraph 4 hereof. Each installment shall be in an amount
which, with the payment of approximately equal installments as will result in the accumulation of a
sufficient sum of money to pay all renewal premiums upon such policies of insurance with respect

to the Mortgaged Premises, at least thirty (30) days before the expiration date or dates of the policy
or policies to be renewed.

All such payments described in this paragraph 2 shall be held by Mortgagee or the depository designated by
Mortgagee, in trust, without accruing of any obligation for the payment of interest thereon. When the
indebtedness secured hereby has been paid in full, any remaining deposits shall be refunded to Morigagor or
Co-Ponower. The deposits required to be maintained hereunder are hereby pledged as additional security
for the prompt payment of the Note and any other indebtedness secured hereby and shall be applied for the
purposes .ie1zin expressed and shall not be subject to the direction or control of Mortgagor or Co-Borrower.

If the funds s deposited are insufficient to pay, when due, all Impositions or premiums as aforesaid,
Mortgagor and Co-Forrower will deposit, within ten (10) days after receipt of demand therefor, such
additional funds as m.v-be necessary to pay such Impositions or Premiums. If the funds deposited exceed

the amounts required to ray such Impositions or Premiums, the excess shall be applied to a subsequent
deposit or deposits.

Neither Mortgagee nor any depositery designated by Mortgagee shall be liable for any failure to make the
payments of insurance premiums Cr-impesitions unless Mortgagor or Co-Borrower, while not in default
hereunder, shall have requested Mortgzge< or such depository to make application of such deposits to the
payment of the particular insurance premiims or Impositions, accompanied by the bills for such insurance
premiums or Impositions. Notwithstanding the foiegoing, Mortgagee may, at its option, make or cause the

depository to make any such application of the aoresaid deposits without any direction or request to do so
by Mortgagor or Co-Borrower.

PAYMENT OF TAXES.

Unless reserves have been established for such impounds, Mortago: and Co-Borrower shall pay, or cause
to be paid, all taxes, assessments, general or special, and other <haijes levied on or assessed, placed,
confirmed or made against the Mortgaged Premises, or which become a tien-apon or against the Mortgaged
Premises or any portion thereof or which become payable with respect (nzreto or with respect to the use,
occupancy or possession thereof ("Impositions" herein). Mortgagor and:Co-Borrower will furnish to
Mortgagee a receipt evidencing payment of all applicable Impositions withir sixty (60) days of the
applicable due date. Mortgagor and Co-Borrower reserve the right to contest we2l ssiate tax payments
provided Mortgagor or Co-Borrower gives written notice to Mortgagee of such conies: 2ad tenders to the
Mortgagee such security for the payment of real estate taxes and protection of the security of this Mortgage
as the Mortgagee may require not later than ten (10) business days prior to the due date for thz i=x.

INSURANCE.

A. Mortgagor and Co-Borrower will keep and maintain, at their sole cost and

expense, insurance policies with respect to the Mortgaged Premises issued by insurance companies
approved by Lender and covering loss by perils, hazards, liabilitics and other risks and casualties
and in form and such amounts as required by Lender. Each carrier providing the insurance
coverages required by this Section 4.A shall be licensed in Illinois and have a rating of at least A-
or better from A M. Best’s Rating Service. Policies (or evidence of insurance printed on
ACCORD Form 27) in form and amounts reasonably satisfactory to Lender, endorsed to protect
Lender’s interest with the standard mortgagee clause or loss payable clause in favor of Lender,
shall be delivered to Lender, together with evidence of renewals and the payment of premiums.

3




0412619098 Page: 4 of 20

UNOFFICIAL COPY

(i Mortgagor and Co-Borrower shall keep the improvements now existing or hereafier erected on
Mortgaged Property insured for the “full insurable value” of the Mortgaged Property under a
replacement cost form of insurance policy against loss or damage resulting from, fire,
windstorms, explosions, and other hazards as may be required by Lender.

(ii) Comprehensive liability and property damage insurance; and
(iii) Boiler and mechanical coverage; and

(iv) Such other insurance in amounts and against such insurable risks as Mortgagee may

from time to time reasonably require.

All policies of insurance required hereunder shall be in forms acceptable to Mortgagee and shall
coriail a provision requiring that the coverage evidenced thereby shall not be terminated or
materiall modified without thirty (30) days prior written notice to Mortgagee. Mortgagor and Co-
Borrowe: wiil obtain waiver of subrogation endorsements where applicable. Mortgagor and Co-
Borrower wiil-deliver to Mortgagee the originals of all insurance policies, or certificates thereof
with copies of tho original policies, and all additional, renewal or replacement policies not less
than thirty (30) aays prior to their respective expiration dates.

The Mortgagor and or-Cr-Borrower hereby irrevocably assign to the Mortgagee all unearned
premiutns (current or future}, sud claims (current or future), of any policy or policies of insurance
required to be maintained hercuozer, or any renewals thereof, as further security for the payment of
the indebtedness secured hereby. In the event of a foreclosure sale or other transfer of title to the
Mortgaged Premises in extinguishmznt of the debt secured hereby, all right, title and interest of
Mortgagor and Co-Borrower in and to aay olicy or policies of insurance then in force will pass to
the purchaser or grantee thereof subject to the rights of the Mortgagee hereunder, if any.

Unless provided with evidence of the insuranc: coverage required by herein, Mortgagee, may
purchase ihe required insurance at the expense ot Mo~igagor and Co-Borrower such insurance
coverage, may, but need not, protect the interest of the Morigagor. The coverage purchased may,
but need not, pay any claim made or any claim that is madé “y or against Mortgagor in connection
with the Mortgaged Premises. Mortgagor has obtained insuraicé ss'required herein. Any costs for
the purchase of such imsurance for the Mortgaged Premises, w1l e the responsibility of the
Mortgagor, including interest and other charges which may be impased in connection with the
placement of the insurance, until the effective date, the cancellatiors, “or expiration of the
insurance. The cost of such insurance will be added to the monthly payiserc w1 _may be added to
the total outstanding balance or obligation at Mortgagee’s option. The cost ¢4 the insurance may
be more than the cost of insurance the Mortgagor may be able to obtain,

In the event of any loss to or damage of the Mortgaged Premises by fire or other casualty,
Mortgagor or Co-Borrower will give immediate notice thereof to Mortgagee and Mortgagee may
thereupon make proof of loss or damage if the same is not promptly made by Mortgagor or Co-
Borrower or the holder of the Second Mortgage Lien, if any. Subject to the rights of the holder of
the Second Mortgage Lien, if any, all proceeds of insurance shall be payable to Mortgagee and
each insurance company with which a claim is filed is authorized and directed to make payment
thereof directly to Mortgagee. Provided an Event of Default has not occurred or is existing,
Mortgagor or Co-Borrower shall be authorized and empowered to settie, adjust or compromise any
claim for loss, damage or destruction under any policy or policies of insurance; provided, however,
that if the same is not effected by Mortgagor or Co-Borrower within ninety (90) days of such loss
or damage, Mortgagee may settle, adjust or compromise such claim without notice to or the
consent of Mortgagor or Co-Borrower. Subject to the rights of the holder of the First Mortgage
4
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Lien, if any, all insurance proceeds shall, in the sole discretion of Mortgagee, be applied to the
testoration, repait, replacement or rebuilding of the Mortgaged Premises or to and in reduction of
any indebtedness secured by this Mortgage.

5. DAMAGE OR DESTRUCTION,

A

In the event of damage to or destruction of the Mortgaged Premises, in whole or in part,
Mortgagee shall make the proceeds received under any insurance policies available to Mortgagor
and Co-Borrower for the rebuilding and restoration of the Mortgaged Premises, subject to the
following conditions: (a) Mortgagor or Co-Borrower is not then in default under any of the terms,
covenants and conditions of this Mortgage, the Security Agreement or the Note; (b) all then-
existing leases shall continue in full force and effect without reduction or abatement of rental
(except during the period of untenantability); (¢) Mortgagee shall be given satisfactory proof that
such improvements have been fully restored or that by the expenditure of such proceeds will be
‘ully restored, free and clear of all liens, except as to the lien of this Mortgage and the Second
Meitgage Lien, if any; (d) if such proceeds are insufficient to restore or rebuild the improvements,
Mortgager and Co-Borrower will deposit promptly with Mortgagee the amount deficient in order
to restor~ or cebuild the improvements; (e) if Mortgagor or Co-Borrower fails within a reasonable
period of iime,-subject to delays beyond its control, to restore or rebuild the improvements, then
Mortgagee, at its-uption, may restore or rebuild the improvements, for or on behalf of Mortgagor
and Co-Borrower 2ud for such purposes may do all necessary acts, including using the funds
deposited by Mortgagor ¢r Co-Borrower pursuant to this Mortgage; (f) waiver of the right of
subrogation shall be obt2irzd from any insurer under such policies of insurance who, at that time,
claims that no liability exixts =5-to Mortgagor or the insured under such policies and (g) the excess
of said insurance proceeds abore the amount necessary to complete such restoration shall be
applied as a credit upon any por.ion ~£ the indebtedness secured hereby. In the event any of the
foregoing conditions are not or cannt be satisfied, then Mortgagee may use or apply the proceeds
as a credit upon any portion of the indebt:dness hereby secured. Under no circumstances shall
Mortgagee become personally liable for fhe dulfillment of the terms, covenants and conditions
contained in any leases with respect to the Mirtgaced Premises nor become obligated to take any
action to restore the improvements comprising th¢ Mortgaged Premises.

In the event Mortgagee elects to apply such proceeds tc restoring the improvements, such proceeds
shall be made available, from time to time, upon Mortgagee being furnished with satisfactory
evidence of the estimated cost of such restoration and with arclntect's certificates, waivers of lien,
contractors' sworn statements and other evidence of cost and of payments as Mortgagee may
reasonably require and approve, and if the estimated cost of the work uxceeds ten percent (10%) of
the original principal amount of the indebtedness secured hereby, with a'i plins and specifications
for such rebuilding or restoration as Mortgagee may reasonably require and-arrove. No payment
made prior to the final completion of the work shall exceed ninety percent (20%) of the value of
the work performed, from time to time, and at all times the undisbursed balance of said proceeds
remaining in the hands of the Mortgagee shall be at least sufficient to pay ot the cost of
completion of the work, free and clear of all liens.

6. CONDEMNATION.

A,

All awards heretofore or hereafter made or to be made to Mortgagor and Co-Borrower by any
governmental or other lawful authority for any taking, by condemnation or eminent domain of the
whole or any part of the Mortgaged Premises or any improvement located thereon or any easement
therein or appurtenant thereto are hereby assigned by Mortgagor and Co-Borrower to Mortgagee,
which award Mortgagee is hereby authorized to collect and reccive from the condemnation
authorities, and Mortgagee is hereby authorized to give appropriate receipts and acquittances
therefor, and Mortgagee shall use or apply the proceeds of such award or awards in the same
manner as is set forth in paragraph 5 above with respect to insurance proceeds received subsequent
5
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to a fire or other casualty affecting all or any part of the Mortgaged Premises. Mortgagor and Co-
Borrower covenant and agree to give immediate notice to Mortgagee of the actual or threatened
commencement of any such proceedings under condemnation or eminent domain affecting all or
any part of the Mortgaged Premises.

B. In the event of any damage or taking by eminent domain of less than ali of the Mortgaged
Premises, Mortgagee shall make available the proceeds of any award received in connection with
and in compensation for any such damage or taking for the purpose of rebuilding and restoring the
Mortgaged Premises, subject to the terms and conditions set forth in subparagraph 5A, above. In
the event any of the foregoing conditions are not or cannot be satisfied, then Mortgagee may use or
apply the award as a credit against any portion of the indebtedness hereby secured. Under no
circurnstances shall Mortgagee become personally liable for the fulfillment of the terms, covenants,
and conditions contained in any lease with respect to the Mortgaged Premises nor become
chligated to take any action to restore the improvements.

C. In ‘e event Mortgagee elects to apply such award to restoring the improvements, the proceeds
thereai stall be made available upon the terms and conditions set forth in subparagraph 5B above.

MAINTENANCE O *MORTGAGED PREMISES,

Mortgagor and Co-Borrovicr shall keep and maintain, or cause to be kept and maintained, the Mortgaged
Premises in good order, conditic: and repair and will make, or cause to be made, as and when necessary, all
repairs, renewals and replacements~as and when necessary, structural and non-structural, exterior and
interior, ordinary and extraordinary..1v'srtgagor and Co-Borrower shall refrain from and shall not permit or
suffer the commission of waste in or-zosut the Mortgaged Premises nor remove, demolish or alter the
structural character of any improvements at.eny time erected on the Mortgaged Premises except in
accordance with the provisions of the Const uction Loan Agreement hereinafter described and otherwise
upon the prior written consent of the Mortgagee. Al rehabilitation to and construction performed in, on or

about the Mortgaged Premises shall be in strict con{ormance with the provisions of paragraphs 5, 6, and 8
hereof.

To the extent required by Mortgagee or the holder of the Sccond Mortgage Lien, if any, Mortgagor and Co-
Borrower will promptly repair, restore, replace or rebuild any pa-t of the Mortgaged Premises which may be
damaged or destroyed by fire or other casualty or taken under powe: ¢ eminent domain.

Mortgagor and Co-Borrower grant to Mortgagee and any person authorized 1o act on behalf of Mortgagee
the right to enter upon the Mortgaged Premises and inspect the same at ¢li teasonable times, provided

however, nothing contained herein shall be construed as an obligation on the pe:t 6f Mortgagee to make
such inspections.

COMPLIANCE WITH LAWS.

Mortgagor and Co-Borrower shall promptly comply, or cause compliance with, all present and future laws,
rules, ordinances, regulations and other requirements of each and every governmental authority having
jurisdiction over the Mortgaged Premises with respect to the construction, rehabilitation, use or operation of
the Mortgaged Premises or any portion thereof.

REPORTS.

Mortgagee shall have the right to inquire and receive information as to the status of the land trust and the
beneficial interest of such land trust including the right to receive, upon demand, certified copies of the trust
agreement, assignments of beneficial interest, and other information from the trustee as the Mortgagee may
reasonably require.
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CONSTRUCTION LOAN AGREEMENT.,

The indebtedness evidenced by the Note and secured by this Mortgage is to be used for the rehabilitation of
certain buildings, structures and improvements on the real estate herein described in accordance with the
provisions of the Construction Loan Agreement among Mortgagor, Co-Borrower and other parties dated of
even date herewith ("Construction Loan Agreement"). Mortgagor and Co-Borrower covenant that they will
perform all the terms, covenants, and conditions of the Construction Loan Agreement to be kept and
performed by Mortgagor and Co-Borrower. All advances and indebtedness arising and accruing under the
Construction Loan Agreement from time to time shall be secured hereby to the same extent as though the
Construction Loan Agreement were fully incorporated in this Mortgage. The occurrence of an Event of
Default under the Construction Loan Agreement which is not cured within the applicable grace period, shall
constiute an Event of Default under this Mortgage entitling Mortgagee to all of the rights and remedies
conferred upon Mortgagee by the terms of the Note, the Security Agreement and this Mortgage. In the
event of zay conflict between the terms of this Mortgage, the Note or the Security Agreement and the terms
of the Coustuction Loan Agreement (including without limitation provisions, relating to notice or waiver

thereof), the Uonstruction Loan Agreement terms shall prevail over the terms of the Note, the Security
Agreement and tnis Martgage.

SALES, TRANSFER, ASSYTGNMENT OR ADDITIONAL ENCUMBRANCE.

Mortgagor and Co-Borrower shaii not, without the prior written consent of Mortgagee first obtained,
option, sell, contract to sell, azsign,. transfer, mortgage, pledge, or otherwise dispose of or encumber,
whether by operation of law or oth=ryizs, any or all of its interest in the Mortgaged Premises. Any such
option, sale, contract, assignment, trancle:, mortgage, pledge or other disposition or encumbrance made
without Mortgagee's prior written consent shall give Mortgagee the right, at its option, to accelerate the
indebtedness secured by this Mortgage causing ‘he full principal balance, accrued interest, to become
immediately due and payable. The beneficial m‘erest in or the power of direction under the title holding
trust of the Mortgaged Premises shall not be sold, trausfoired, assigned, pledged or conveyed, in whole or in
part, without the prior written consent of the Mortgage< fiist abtained. If the owner of any portion of said
beneficial interest is a partnership, the owner shall not suffsr or permit any change in or substitution or
withdrawal of fifty percent (50%) or greater interest in the  owner-without the prior written consent of the
Mortgagee. If the owner of any portion of said beneficial intirest i a corporation, the owner shall not
suffer or permit any sale, assignment or other transfer of fifty percéni {50%) or more of the stock of said
owner, without the prior written consent of the Mortgagee.

Any such sale, transfer, assignment, pledge, conveyance or substitute made without the Mortgagee's prior
written consent shall give the Mortgagee the right, at its sole option, to accelerate 2ne indebtedness secured
by this Mortgage causing the full principal balance and accrued interest to be immediztcly due and payable.

LATE CHARGE.

In the event any installment or other amount due hereunder shall be delinquent and remain unpaid as of the
fifteenth (15th) day of the month in which such payment is dve during the period when interest alone is
payable, or as of the first (1st) day of the month following the month in which such payment is due during
the period when installments of principal and interest are payable, there shall be due, at the option of the
Mortgagee, a late charge equal to five percent (5%) of the amount of such delinquency.

PREPAYMENT PRIVILEGE.

Privilege is reserved to prepay in whole or in one or more monthly installments or principal upon thirty (30)
days' prior written notice to the Mortgagee without penalty, premium or charge.

PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY.
7
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A. This Mortgage is and will be maintained as a valid mortgage lien on the Mortgaged Premises, and
shall at all times be prior and superior to any other mortgage or trust deed securing any obligations
now or hereafter becoming or falling due. Mortgagor and Co-Borrower will not, directly or

indirectly, create or suffer or permit to be created, or to stand against the Mortgaged Premises, or
any portion thereof, or against the rents, issues and profits therefrom, any lien, security interest,
encumbrance or charge either prior or subordinate to or on a parity with the lien of this Morigage.

B. Mortgagor and Co-Borrower will keep and maintain the Mortgaged Premises free from all liens for
monies due and payable to persons furnishing labor or providing materials to the Mortgaged
Premises in connection with any rehabilitation, construction, modification, repair or replacement
thereof. If liens shall be filed against the Mortgaged Premises, Mortgagor and Co-Borrower agree
to immediately cause the same to be discharged of record.

C. 'n r.o event shall Mortgagor and Co-Borrower do, or permit to be done, or omit to do, or permit
the ‘orission of, any act or thing, the doing of which, or omission to do which, would impair the
securt'y < f this Mortgage. Mortgagor and Co-Borrower shall not initiate, join in or consent to any
change iu any private restriction or agreement materially changing the uses which may be made of

the Mortgag=2 Premises or any part thereof without the prior written consent of Mortgagee first
obtained.

D. All property of every ¥ind acquired by Mortgagor and Co-Borrower after the date hereof which is
required or intended by <h< terms of this Mortgage to be subjected to the lien of this Mortgage
shall, immediately upon the 2<qnisition thereof by Mortgagor and Co-Borrower, and without any
further mortgage, conveyance, a-<ignment or transfer, become subject to the lien and security of
this Mortgage. Mortgagor and Co-Bsivower will do such further acts and execute, acknowledge
and deliver such further conveyances, mortgages, security agreements, financing statements and
assurances as Mortgagee shall reasonabl; reguire for accomplishing the purposes of this Mortgage.

E. If any action or proceeding shall be instituted ‘o evict Mortgagor and Co-Borrower to recover
possession of the Mortgaged Premises or any par. thereof or to accomplish any other purpose
which would materially affect this Mortgage or the Mortgaged Premises, Mortgagor and Co-
Borrower will immediately upon service of notice thereof, Geliver to Mortgagee a true copy of
each petition, summons, complaint, notice of motion, order to show cause or other process,
pleadings, or papers, however designated, served in any such asiio7 or proceeding.

MORTGAGEE'S RIGHT TO CURE.

If Mortgagor or Co-Borrower shall default in the performance or observance ‘i 7av.term, covenant,
condition or obligation required to be performed or observed by Mortgagor and Co-Borrower under this
Mortgage, then, without waiving or releasing Mortgagor or Co-Borrower from amy Of its_obligations
hereunder, Mortgagee shall have the right, but shall be under no obligation, to make any {ay:nent and/or
perform any act or take such action as may be appropriate to cause such term, covenant, condition or
obligation to be promptly performed or observed on behalf of Mortgagor and Co-Borrower. All sums
expended by Mortgagee in connection therewith, including without limitation reasonable attorney's fees and
expenses, shall become immediately due and payable by Mortgagor and Co-Borrower upon written demand
therefor with interest at the Default Interest Rate (as hereinafter defined) from the date of advancement by
Mortgagee until paid and shall be secured by this Mortgage. Mortgagor and Co-Borrower shall have the
same rights and remedies in the event of nonpayment of any such sums by Mortgagor and Co-Borrower as
in the case of a default by Mortgagor and Co-Borrower in the payment of the indebtedness evidenced by the
Note.

DEFAULT INTEREST RATE.
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The "Default Interest Rate" shall mean interest at a rate equal to two (2) percent above the then-current
interest rate under the Note.

INDEMNIFICATION,

Mortgagor and Co-Borrower will protect, indemnify and save harmless Mortgagee from and against all
liabilities, obligations, claims, damages, penalties, causes of action, costs and expenses (including without
limitation reasonable attorney's fees and expenses), imposed upon or incurred by or asserted against
Mortgagee by reason of (a) the ownership of the Mortgaged Premises or any interest therein or receipt of
any rents, issues, proceeds or profits therefrom; (b) any accident, injury to or death of persens or loss of or
damage to property occurring in, on or about the Mortgaged Premises or any part thercof or on the
adjoining sidewalks, curbs, vaults and vault space, if any, adjacent parking areas, streets or ways; () any
use, 7wonuse or condition in, on or about the Mortgaged Premises or any part thereof or on the adjoining
sidewaliks, curbs, vaults and vault space, if any, the adjacent parking areas, streets or ways; (d) any failure
on the pait of Mortgagor and Co-Borrower to perform or comply with any of the terms of this Mortgage; or
(e) perform=acn of any labor or services or the furnishing of any materials of other Property in respect of
the Mortgaged Piemises or any part thereof. Any amounts payable to Mortgagee by reason of the
application of this pirapraph shall become immediately due and payable and shall bear interest at the
Default Interest Rate from the date loss or damage is sustained by Mortgagee until paid. The obligations of

Mortgagor and Co-Borreravr under this paragraph shall survive any termination or satisfaction of this
Mortgage.

ASSIGNMENT OF RENTS AND LEASES.

As additional security for the obligations secured by this Mortgage, Mortgagor and Co-Botrower hereby
transfer and assign to Mortgagee, all the rights.title and interest of Mortgagor and Co-Borrower as Lessors,
in and to those certain leases identified by scliedul: in "Exhibit B" if attached hereto and made a part hereof
and any renewals or extensions thereof, and all rufire leases made by Mortgagor and Co-Borrower with
respect to the Mortgaged Premises, and all of the rerus, issues, proceeds and profits therefrom; provided that
Mortgagor and Co-Borrower shall have the right to coliect and retain such rents so long as an Event of
Default has not occurred or is existing. Notwithstandinghr, foregoing, the assignment of rents and leases
made by Mortgagor and Co-Borrower hereunder shall be deemed ~-present assignment.

Mortgagee shall not be obligated to perform or discharge, nor doesiviuitgagee hereby undertake to perform
or discharge, any obligation, duty or liability under any of such leasss;ard Mortgagor and Co-Borrower
hereby agree to indenmify and hold Mortgagee harmless of and from all'yiabiiity, loss or damage which it
may incur under said leases or under or by reason of the assignment thereof aad all claims and demands
whatsoever which may be asserted against Mortgagee. Should Mortgagee insur any liability, loss or
damage under said leases or under or by reason of the assignment thereof, or in thu. deienise of any claims or
demands made in connection therewith, the amount thereof, including without lizntation reasonable
attorney's fees and expenses, shall be secured hereby, and shall become immediately due and payable upon
demand with interest at the Default Interest Rate from the date of advancement by Mortgagee until paid.

Upon the occurrence or existence of an Event of Default, Mortgagee, or any authorized agent of Mortgagee
or any judicially-appointed receiver, shall be entitled to enter upon, take possession of and manage the
Mortgaged Premises and to collect the rents therefrom including any rents past due. All rents collected by
any of the foregoing parties shall be applied first to payment of the costs of management of the Mortgaged
Premises and collection of rents, including without limitation receiver's fees, premiums or bonds and
reasonable attorney's fees and expenses, and then to the sums secured by this Mortgage. Any such party
shall be liable to account only for the rents actually received.

EVENTS OF DEFAULT.

Each of the following shall constitute an event of default ("Event of Default"):
9
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If a default, other than the punctual payment of all sums due under the Note, shall occur in the
performance or observance of any covenant, term, provision or condition of this Mortgage to be
performed or observed by Mortgagor or Co-Borrower which default shall remain uncured after a
date specified by Mortgagee in written notice to Mortgagor and Co-Borrower declaring such

default but in no event shall such date be less than thirty (30) days from the effective date of such
notice; or

If an Event of Default (as therein defined) shall have occurred under the Note; or
If an Event of Default (as therein defined) shall have occurred under the Security Agreement; or

If an Event of Default (as therein defined) shall have occurred under the Construction Loan
Agreement; or

If zn Zvent of Default (as thercin defined) shall have occurred under the note or the mortgage
evidencirg and securing, respectively, the Second Mortgage Lien, if any, and such Event of

Defauit errlins uncured upon the lapse of the appropriate grace period, if any, provided therein;
or

If an Event of Licizuit shall have occurred under a loan agreement or other undertakings by Co-
Borrower and Mortgaror, and such event of default results in the acceleration of the maturity of
any indebtedness of Co-Borrower or Mortgagor to a third party; or

If Mortgagor or Co-Borrower-shall file a petition for protection from creditors under any of the
provisions of the Federal Banknuptcy Cade or State Insolvency laws or any creditor of Mortgagor
or Co-Borrower shall file an involuitary petition against Mortgagor or Co-Borrower under any of
the provisions of the Federal Bankrupt:y Code or State Insolvency laws which is not dismissed
within sixty (60) days after the filing of such involuntary petition; or

If Mortgagor or Co-Borrower shall make a further assignment of the rents, issues or profits of the
Mortgaged Premises, or any part thereof, without ine priczwritten consent of Mortgagee; or

If any representation or warranty made by Mortgagor or Cz-Dorrower in this Mortgage, or made
heretofore or contemporancously herewith by Mortgagor or Ce~Brirower in any other instrument,
agreement or written statement in any way related hereto or to tic loan transaction with which this
Mortgage is associated, shall prove to have been false or incorrect in aLy material respect on or as

of the date when made and such falsity or incorrectness shall materially afiect the security of this
Mortgage; or

If rehabilitation of and construction on the Mortgaged Premises is delayed for any reason and in
the judgment of Mortgagee there is reasonable doubt as to the ability of Mor'gagor and Co-
Borrower to complete construction on or before the completion date specified in the Construction
Loan Agreement ("Completion Date"); ot

If construction is abandoned or is not completed on or before Completion Date; or

If Mortgagee shall disapprove, at any time, any construction work on the Mortgaged Premises and
the failure of Mortgagor and Co-Borrower to commence to correct such work to the satisfaction of
Mortgagee within ten (10) days after written notice of such disapproval is given to Mortgagor or
Co-Borrower; or

If, after delivery of a draw request, Mortgagor and Co-Borrower are unable to satisfy any condit‘ion
of their right to the receipt of the advance requested pursuant thereto within the period of thirty
10
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(30) days after delivery thereof; or

N. If a Lien for the performance of work or the supplying of materials is filed against the Mortgaged
Premises and is not promptly discharged by Mortgagor or Co-Borrower; or

0. If the Mortgaged Premises becomes subject to any lien not previously approved by Mortgagee, or
any action by any holder of a junior lien, whether approved by Mortgagee or not, to take
possession, to collect rents, to foreclose, or to otherwise enforce rights against Mortgagor and Co-
Borrower or the Mortgaged Premises; or

P. If the general contractor or the major subcontractor(s) identified in the Construction Loan
Agreement become bankrupt or insolvent and Mortgagor and Co-Borrower fail to procure a new
general contract or subcontract with a new contractor or subcontractor satisfactory to Mortgagee
wwithin forty-five (45) days from the occurrence of such bankruptcy or insolvency; or

Q. It, 20 a1y time during the term of the Note, the loan associated with this Mortgage becomes out of
balanc:.and, within ten (10) days after notice thereof, Mortgagor and Co-Borrower have not
deposited w1y Mortgagee the amount by which the loan is out of balance. For purposes hereof,
the loan shall bz deemed out of balance if the amount necessary to complete the rehabilitation of
and construction su the Mortgaged Premises as determined by the Mortgagee exceeds the amount
available from the-balance of the loan proceeds; or

R. If all or any part of the }Morizaged Premises or any interest therein is sold, transferred, pledged or
conveyed or become subjectio-a contract or option for sale or if the beneficial interest in ot power
of direction under the title holdir< trust of the Mortgaged Premises is sold, transferred, assigned,
pledged, or conveyed, in whole br ip-part (including without limitation a collateral assignment
thereof to any person other than Mortgagee), or if the owner of said beneficial interest is a
partnership, any change in or substitutior  or withdrawal of fifty percent (50%) or greater interest in

the owner, or if the owner is a corporation; ary sale, assignment, pledge or other transfer of fifty
percent {50%) or more of the stock of said owrer

then, in any such event, at the option of the Mortgagee, the entirz-anpaid balance due on the Note and all
accrued and unpaid interest thereon, and any other sums secured herehy shall become due and payable and
thereafter each of said amounts shall bear interest at the Default iri=t=st Rate. All costs and expenses
incurred by, or on behalf of, Mortgagee (including without limitaciwn r¢asonable attorney's fees and
expenses) occasioned by an Event of Default by Mortgagor or Co-Borrower hereunder shall become
immediately due and payable and shall bear interest at the Default Interest Rate from the date of
advancement until paid. After the occurrence or existence of an Event of Default, Mot ‘gagee may institute,
or cause to be instituted, proceedings for the realization of its rights under this Meripsize, the Note or the

Security Agreement.

RIGHTS, POWERS AND REMEDIES OF MORTGAGEE,

Upon the occurrence or existence of an Event of Default, Mortgagee may at any time thereafter, at its
election and to the extent permitted by law:

A. Proceed at law or in equity to foreclose the lien of this Mortgage as against all or any part of the
Mortgaged Premises and to have the same sold under the judgment or decree of a court of
competent jurisdiction.

B. Advertise the Mortgaged Premises or any part thereof for sale and thereafter sell, assign, transfer

and deliver the whole, or from time to time any part, of the Mortgaged Premises, or any interest

therein, at private sale or public auction, with or without demand upon Mortgagor, for cash, on

credit or in exchange for other property, for immediate or future delivery, and for such price on
11
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such other terms as Mortgagee may, in its discretion, deem appropriate or as may be required by
law. The exercise of this power of sale by Mortgagee shall be in accordance with the provisions of
any statute of the state in which the Mortgaged Premises are located, now or thereafter in effect,
which authorizes the foreclosure of a mortgage by power of sale or any statute expressly amending
the foregoing;

Enter upon and take possession of the Mortgaged Premises or any part thereof by force, summary
proceedings, ejectment or otherwise, and remove Mortgagor and all other persons and property
therefrom, and take actual possession of the Mortgaged Premises, or any part thereof, personally or
by its or their respective agents or attorneys, together with all documents, books, records, papers
and accounts of Mortgagor and Co-Borrower and may exclude Mortgagor and Co-Borrower, their
respective agents or servants, wholly therefrom and may, as attorney in fact and agent of
Mortgagor and Co-Borrower, or in its or their own name and stead and under the powers herein
granted: (i) hold, operate, manage and control the Mortgaged Premises and conduct the business
thereof, eitber personally or by its agents, and with full power to use such measures, legal or
eraitble, as in its discretion or in the discretion of its successors or assigns may be deemed proper
to necessary to enforce the payment or security of the avails, rents, issues and profits of the
Mortgaged Premises, including actions for recovery of rents, actions in forcible detainer and
actions in disicess for rent, hereby granting full power and authority to exercise each and every
right, privilege atd power herein granted at any and all times hereafter, without notice to
Mortgagor or Co-Rorrower; (ii) cancel or terminate any lease or sublease for any cause or on any
ground which would /ntitie Mortgagor or Co-Borrower to cancel the same; (iii) elect to disaffirm
any lease or sublease wade subsequent to this Mortgage or subordinated to the lien hereof; (iv)
extend or modify any thew existing leases and make new leases, which extensions, modifications
and new leases may provide fur4erms to expire, or for options to lessees to extend or new terms to
expire, beyond the maturity date of the-indebtedness hereunder and the issuance of a deed or deeds
to a purchaser at a foreclosure sale, it being understood and agreed that any such leases, and the
options of other such provisions containzd therein, shall be binding upon Mortgagor and Co-
Borrower and all persons whose interest i flie Mortgaged Premises are subject to the lien hereof
and also upon the purchaser or purchasers ai auy foreclosure sale, notwithstanding any discharge
of the mortgage indebtedness, satisfaction of aLy orsclosure decree or issuance of any certificate
of sale or deed to any purchaser; (v) make all necesswy or proper repairs, decorating, renewals,
replacements, alterations, additions, betterments and imipro~ements to the Morigaged Premises as
Mortgagee may deem judicious to insure and reinsurc 3¢ Morigaged Premises and all risks
incidental to Mortgagee's possession, operation and managerent thereof and to receive all avails,
rents, issues and profits. Mortgagee shall not be under any liabi ity for or by reason of such entry,
taking of possession, removal, holding, operation or management, cxcept that any amounts so
received shall be applied as hereinafter provided in this paragraph; and

Make application for the appointment of a receiver for the Mortgaged r'ramises, whether such
receivership be incident to a proposed sale of the Mortgaged Premises or otherwise, and
Mortgagor and Co-Borrower hereby consent to the appointment of a receiver (nd agree not to
oppose any such appomntment and, further, agree that Mortgagee may be appointed the receiver of
the Mortgaged Premises. Each receiver shall have the power to take possession and maintain
control over the Mortgaged Premises and to collect the rents, issues and profits during the
pendency of a foreclosure suit, as well as during any further times when Mortgagor and Co-
Borrower, except for the intervention of such receiver, would be entitled to collect such rents,
issues, and profits and all other powers which may be necessary or are useful for the protection,
possession, control, management, and operation of the Mortgaged Premises during the whole of
said period. To the extent permitted by law, any receiver may be authorized by the court to extend
or modify any then-existing leases and to make new leases, which extensions, modifications and
new leases may provide for terms to expire beyond that maturity date of the indebtedness secured
hereunder, it being understood and agreed that any such leases and the options or other provisions
contained therein shall be binding upon Mortgagor and Co-Borrower and all persons whose
12
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interests in the Mortgaged Premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any discharge of the mortgage indebtedness,

satisfaction of any foreclosure decree or issuance of any certificate of sale or deed to any
purchaser.

Mortgagor and Co-Borrower agree that Mortgagee may be a purchaser of the Mertgaged Premises
or any part thereof or any interest therein at any sale, whether pursuant to foreclosure, power of
sale or otherwise, and may apply upon the purchase price the indebtedness secured hereby. Any
purchaser at a sale of the Mortgaged Premises shall acquire good title to the property so purchased,
free of the lien of this Mortgage and free of all rights of redemption in Mortgagor and Co-
Borrower. The receipt of the officer making the sale under judicial proceedings or of Mortgagee
shall be sufficient discharge to the purchaser for the purchase money and such purchaser shall not
be responsible for the proper application thereof,

Mortgagor and Co-Borrower hereby waive, to the extent permitted by law, the benefit of all
aprialement, valuation, stay, extension, reinstatement and redemption laws now or hereafter in
force uno all rights of marshalling in the event of any sale hereunder of the Mortgaged Premises or
any part.he:zof or any interest therein. Further, Mortgagor and Co-Borrower hereby expressly
waive any ard.cll rights or redemption from sale under any Order or Judgments of foreclosure of
this Mortgage cu behalf of Mortgagor and Co-Borrower, the trust estate and all persons
beneficially intercstru therein and each and every person acquiring any interest in or title to the
Mortgaged Premises siosequent to the date of this Mortgage and on behalf of all persons to the

extent permitted by the provisions of Section 5/15-1601(b), Code of Civil Procedure of Illinois, or
any statute enacted in substitition thereof,

The proceeds of any sale of the Mortg2ged Premises or any part thereof or interest therein, whether
pursuant to foreclosure or power of sale or otherwise, and all amounts received by Mortgagee by
Teason or any possession, operation or mans gement of the Mortgaged Premises or any part thereof,

together with any other sums at the time fe!d by Mortgagee, shall be applied in the following
order:

First: To all costs and expenses of e sale-of the Mortgaged Premises or any part
thereof or any interest therein, or en‘ering upon, taking possession of, removal
from, holding, operating and managing ‘e, Mortgaged Premises or any part
thereof, together with (a) the costs and zxpinses of any receiver of the
Mortgaged Premises or any part thereof, appamied pursuant hereto; (b) the
teasonable fees and expenses of attorneys, accoumants and other professionals
employed by Mortgagee or those engaged by any receiver; and (c) any
indebtedness, taxes, assessments or other charges pricy #0 the lien of this
Mortgage, which Mortgagee may consider necessary or desiriniz to pay;

Second: To any indebtedness secured by this Mortgage at the time due anc p2yable, other
than the indebtedness with respect to the Note at the time outstanding;

Third: To all amounts of principal and interest due and payable on the Note at the time
of receipt of proceeds (whether at maturity or on a date fixed for any installment
payment or by declaration of acceleration or otherwise), including late charges,
and interest at the Default Interest Rate on any overdue principal and (to the
extent permitted under applicable law) on any overdue interest, and in case such
sums shall be insufficient to pay in full the amount so due and unpaid upon the
Note, then, first, to the payment of ail amounts of interest and late charges at the
time due and payable and, second, to the payment of all amounts of principal;

Fourth: The balance, if any, to the person or entity then entitled thereto pursuant to
13
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applicable state law.

E. Enter upon the Mortgaged Premises and (i) complete, or cause to be completed, the rehabilitation
of and construction on the improvements situated thereon in accordance with plans heretofore
approved by or on behalf of the Mortgagee and employ all necessary personnel, at the risk, cost
and expense of Mortgagor and Co-Borrower; (ii) discontinue any work commenced with respect to
rehabilitation of and construction on the improvements or change any course of action previously
undertaken and not be bound by any limitations or requirements of time; (iii) assume any
construction contract made by Mortgagor or Co-Borrower in any way relating to the rehabilitation
of the improvements and take over and use all, or any part of the labor, materials, supplies and
equipment contracted for by Mortgagor or Co-Borrower, whether or not previously incorporated
into the improvements; and (iv} in connection with any rehabilitation or construction of the
improvements undertaken by Mortgagee pursuant to the provisions of this subparagraph, engage
bulders, contractors, architects, and engineers and others for the purpose of completing the
reliab.litation or construction of the improvements, pay, settle, or compromise all bills or claims
whicl! irav become liens against the Mortgaged Premises or which have been or may be incurred
in any mamer in connection with completing the rehabilitation or construction of the
improvemer ts; and taken or refrain from taking any action hereunder as Mortgagee may from time
to time deem nccessary. Mortgagor and Co-Borrower shall be liable to Mortgagee for all sums
paid or incurred 0 complete the improvements whether the same shall be paid or incurred pursuant
to the terms of this sibpiragraph or otherwise and all payments made or liabilities incurred by
Mortgagee hereunder of sy kind whatsoever shall be paid by Mortgagor and Co-Borrower to
Mortgagee, upon demana;-wiils interest at the Default Interest Rate from the date of advancement

by Mortgagee until paid, and 2’ cuch payments shall be additional indebtedness secured by this
Mortgage.

F. Apply any monies or securities on cepnusit with Mortgagee or any depositary designated by
Mortgagee as required to be maintaincd under this Mortgage to secure the obligations of
Mortgagor or Co-Borrower under the Note, the Security Agreement or this Mortgage in such order
and manner as Mortgagee may ¢elect.

FEES AND EXPENSES.

If Mortgagee shall incur or expend any sums, including, without linuitadox, reasonable attorney's fees and
expenses, whether or not in connection with any action or proceeding; 11 cider to sustain the lien of this
Mortgage or its priority, or to protect or enforce any of Mortgagee's rights hereunder, or to recover any
indebtedness secured hereby, all such sums shall become immediately due and pay:ble by Mortgagor and
Co-Borrower with interest at the Defanlt Interest Rate.  All such sums shall be.se_u=cd by this Mortgage
and be a lien on the Mortgaged Premises prior to any right, title, intetest or claini ‘n, to or upon the
Mortgaged Premises attaching or accruing subsequent to the lien of this Mortgage. Witkout limiting the
generality of the foregoing, in any suit to foreclose the lien hereof there shall be allowed anl included as
additional indebtedness secured hereby in the judgments for sale all costs and expenses which may be paid
or incurred by or on behalf of Mortgagee for reasonable attorney's fees, appraiser's fees, receiver's costs and
expenses, insurance, taxes, outlays for documentary and expert evidence, costs for preservation of the
Mortgaged Premises, stenographer's charges, searches and examinations, guarantee policies and similar data
and assurances with respect to title as Mortgagee may deem reasonably necessary gither to prosecute such
suit or evidence to bidders at any sale which may be had pursuant to such judgments the true condition of
the title to or value of the Mortgaged Premises or for any other reasonably necessary purpose. The amount
of any such costs and expenses which may be paid or incurred after the judgment for sale is entered may be
estimated and the amount of such estimate may be allowed and included as additional indebtedness secured
hereby in the Judgment for sale.

EXERCISE OF RIGHTS BY MORTGAGEE.
14
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In the event that Mortgagee (a) grants any extension of time or forbearance with respect to the payment of
any indebtedness secured by this Mortgage; (b) takes other or additional security for the payment thereof;
(c) waives or fails to exercise any right granted herein, under the Security Agreement or under the Note; (d)
grants any release, with or without consideration of the whole or any part of the security held for the
payment of the indebtedness secured hereby; (e) amends or modifies in any respect with the consent of
either Mortgagor or Co-Borrower any of the terms and provisions hereof or of the Note or the Security
Agreement, then, and in any such events, such act or omission to act shall not release Mortgagor or Co-
Borrower under any covenant of this Mortgage, the Note or the Security Agreement, nor preclude
Mortgagee from exercising any right, power or privilege herein granted or intended to be granted upon the
occurrence or existence of an Event of Default or otherwise and shall not in any way impair. or affect the
lien or priority of this Mortgage. No right or remedy of Mortgagee shall be exclusive of, but shall be in
addition, to, every other right or remedy, now or hereafter existing at law or in equity, No delay in
exercisiug. or omission to exercise, any right or remedy, accruing upon the occurrence or existence of an
Event of Tefault shall impair any such right or remedy, or shall be construed to be a waiver of any such
default, or arquiescence. therein, nor shall it affect any subsequent default of the same or a different nature.

Every such righ« o- remedy may be exercised concurrently or independently and when and as often as may
be deemed expedieat -y Mortgagee.

BOOKS AND RECORDS:

Co-Borrower shall keep and mpinizin at all times at the Co-Borrower's address stated below, or at such
other place as Lender may approve. in writing, complete and accurate books of accounts and records
adequate to reflect correctly the results of the operation of the Mortgaged Premises and copies of all written
contracts, leases and other instrumente wnich affect the Mortgaged Premises. Such books, records,
contracts, leases and other instruments shal: be snbject to examination and inspection at any reasonable time
by Lender. Annually, and at any other tim: upun the Lender's written request, the Co-Borrower shall
furnish to Lender, on or before April 30th of erch year, the following; (i) a current balance sheet; {ii)
Annual Income and Expense Statement of the Mortgaged Premises; (iii) a rent schedule for the property as
of January 1st showing the name of each tenant, space ccerpizd, lease expiration date, rent payable and rent
paid; (iv) current personal financial statements, each in reqscaable detail and certified by the Co-Borrower

as being true and accurate, and, if Lender shall require, Certifird-to by an independent certified public
accountant.

BUSINESS PURPOSE.

Mortgagor and Co-Borrower warrant that the proceeds of the Note will be used “or the purposes specified in
Paragraph 815 ILCS 205/4(1)(c) of the Illinois Statutes and that the indebtedness secuted hereby constitutes
a "business loan" within the purview of said section.

TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deducts from the value of real property, for purposes of
taxation, any lien thereon and which in turn, imposes a tax whether directly or indirectly, on this Mortgage
ot on the Note, and if Mortgagor and Co-Borrower are prohibited by law from paying the whole of such tax
in addition to every other payment required hereunder, or if Mortgagor and Co-Borrower, although
permitted to pay such tax, fail to do so in a timely fashion, then, in such event, at the option of the
Mortgagee, and upon not less than ninety (90) days' prior written notice from Mortgagee to Mortgagor and
Co-Borrower, the entire unpaid principal balance due on the Note and all accrued and unpaid interest
thereon, and any other sums secured hereby, shall become immediately due and payable and thereafter, and
each of said amounts shall bear interest at the Default Interest Rate.

SUBORDINATION.
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At the option of Mortgagee, this Mortgage shall become subject and subordinate (except with respect to

priority of entitlement to insurance proceeds or any award in condemnation) to any and all leases of all or
any part of the Mortgaged Premises upon the execution by Mortgagee of a unilateral declaration of

subordination and the recording thereof in the Office of the Recorder of Deeds of _COOK County,
Tllinois.

FUTURE ADVANCES,

It is further covenanted and agreed by the parties hereto that this Mortgage also secures the payment of and
includes all future advances as shall be made by Mortgagee or its successors or assigns, to and for the
benefit of Mortgagor and Co-Borrower, to the same extent as if such future advances were made on the date
of the execution of this Mortgage ("Future Advances"). The total amount of indebtedness that may be
secvied by this Mortgage may decrease or increase from time to time and shall include any and all
disbursezizents made by Mortgagee for the payment of taxes, levies or insurance on the Mortgaged Premises
with inte es! on such disbursements at the Default Interest Rate and for reasonable attorney's fees and court
costs incutrid ‘n the collection of any or all such sums. All future advances shall be wholly optional with
Mortgagee anc \v: same shall bear interest at the same rate as specified in the Note unless said interest rate
shall be modified bv subsequent agreement. The total amount of the indebtedness that may be secured by
this Mortgage shall not-cxceed the amount of $1,012,500.00, (150% of loan amount).

MODIFICATION.

No change, amendment, modification, cancellation or discharge hereof, or any part hereof, shall be valid
unless in writing and signed by the pagtics hereto or their respective successor and assigns.

NOTICES,

Any notices, demands or other communications givan pursuant to the terms hereof shall be in writing and
shall be delivered by personal service or sent by cestified or registered mail, return receipt requested,
postage prepaid or by facsimile transmission with condirriztion of transmission, addressed to the party(ies)
at the address(es) set forth below or at such other address‘within the United States as either party shall have
theretofore designated in writing to the other. Any such uotice..2emand, or other communication shall be
deemed received on the date specified on the receipt, if delivertd by personal service, on the third business
day after the date of mailing, if delivered by registered or certified 1074 pr on the date of the confirmation of
the facsimile transmission, if by facsimile transmission.

NOTICES TO: JEFFERY COLEMAN
WILLIAM H. BALLARD
P.0. BOX 508
ISLAND LAKE, IL 60042
FURTHER ASSURANCES.

Mortgagor and Co-Borrower, at their expense, will execute, acknowledge and deliver such instruments and
take actions as Mortgagee from time to time may reasonably request for the further assurance to Mortgagee
of the properties and rights now or hereafter subjected to the lien hereof or assigned hereunder or intended
s0 to be.

TIME IS OF THE ESSENCE OF THIS AGREEMENT.

BINDING ON SUCCESSORS AND ASSIGNS.
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Subject to the provisions bereof restricting or limiting Mortgagor's and Co-Borrower's rights of assignment
and transfer, all of the terms, covenants, conditions and agreements herein set forth shall be binding upon
and inure to the benefit of the respective successors and assigns of the parties hereto.

APPLICABLE LAW,

This Mortgage shall be governed by the laws of the State of Illinois, which laws shall also govern and
control the construction, enforceability, validity and interpretation of this Mortgage.

SEVERABILITY.

Every provision hereof is intended to be severable. If any provision of this Mortgage is determined by a
cour*’ of competent jurisdiction to be illegal or invalid for any reason whatsoever, such illegality or
invalidity-shall not affect the other provisions hereof, which shall remain binding and enforceable.

DEFEASAMCTE.

If Mortgagor and/Co Sorrower shall pay the principal and interest due under the Note in accordance with
the terms thereof, ‘and-if it shall pay all other sums payable under this Mortgage and the Security
Agreement, then this Morigage and the estate and rights hereby created shall cease, terminate and become
void, and thereupon Morigzgee, upon the written request and at the expense of Mortgagor and Co-
Borrower, shall execute and de’ive, to Mortgagor and Co-Borrower such instruments, as shall be required
to evidence of record the satisfactior-af this Mortgage and the lien thereof.

HAZARDOUS SUBSTANCES.

To the best of Mortgagor's and Co-Borrover's knowledge upon diligent investigation the Mortgaged
Premises and the use and operation thereof are currently in compliance and will remain in compliance with
all applicable environmental, health and safety laws rules and regulations. There are, to the best of
Mortgagor's and Co-Borrower's knowledge, upon diligent investigation, no environmental, health or safety
hazards. To the best of Mortgagor's and Co-Borrower's knowledge upon diligent investigation the
Mortgaged Premises have never been used for a sanitaryland fi'};-dump or for the disposal, generation ot
storage of any Hazardous Substances deposited or located in, ‘inder.or upon the Mortgaged Premises, or
any parcels adjacent thereto, or on or affecting any part of the <tigaged Premises or the business or
operations conducted thereon, including, without limitation, with 1cswect to the disposal of Hazardous
Substances. To the best of Mortgagor's and Co-Borrower's knowledge upon diligent investigation, no
underground storage tanks are or have been located on the Mortgaged Premise., " To the best of Mortgagor's
and Co-Borrower's knowledge upon diligent investigation: (a) no portion of th< Mortgaged Premises is
presently contaminated by any Hazardous Substances and (b) no storage, treawmeut ur disposal of any
Hazardous Substance has occurred on or in the Mortgaged Premises. Mortgagor and ‘Cr-Porrower have not
received written notice of, and to the best of Mortgagor's and Co-Borrower's knowiedge after diligent
inquiry, there are no pending or threatened actions or proceedings {or notices of potential act.ons

or proceedings) from any governmental agency or any other entity regarding the condition or use of the
Mortgaged Premises or regarding any environmental, health or safety law. Neither the Mortgagor or Co-
Borrower has received any notice of any Hazardous Substance in, under or upon the Mortgaged Premises or
of any violation of any environmental protection laws or regulations with respect to the Mortgaged Premises
or has any knowledge which would provide a basis for any such violation with respect to the Mortgaged
Premises. Mortgagor and Co-Borrower will promptly notify Mortgagee of any notices and any pending or
threatened action or proceeding in the future, and Mortgagor and Co-Borrower will prompily cure and have
dismissed with prejudice any such actions and proceedings to the satisfaction of Mortgagee.

Mortgagor and Co-Borrower covenant and agree that, throughout the term of the Loan, no Hazardous
Substances will be used by any person for any purpose upon the Mortgaged Premises or stored thereon in
violation of applicable statute, rule or regulation. Mortgagor and Co-Borrower hereby indemnify and hold
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Mortgagee harmless of and from all loss, cost (including reasonable attorney's fees), liability and damage
whatsoever incurred by Mortgagee by reason of any violation of any applicable statute or regulation for the
protection of the environment which occurs subsequent to the date of this Mortgage upon the Mortgaged
Premises, or by reason of the imposition of any governmental lien for the recovery of environmental
cleanup costs expended by reason of such violation. Mortgagor's and Co-Borrower's obligation to
Mortgagee under the foregoing indemnity shall be without regard to fault on the part of Mortgagor or Co-
Borrower with respect to the violation of law which results in liability to Mortgagee. The release of this
Mortgage shall in no event terminate or otherwise affect the indemnity contained in this paragraph.

Hazardous Substances is defined herein as any toxic or hazardous wastes, pollutants, or substances,
including, without limitation, asbestos, PCBs, petroleum products and by-products, substances defined as
"hazardous substances" or "toxic substances" or similarly identified in the Comprehensive Environmental
Resrinye, Compensation and Liability Act of 1980, as amended, 42 U.S.C. Sec. 9601, et. seq., Hazardous
Materials-Transportation Act, 49 U.S.C. Sec. 1802, et. seq., The Resource Conservation and Recovery Act,
42 U.5.C Sec. 6901, et. seq., The Toxic Substance Control Act of 1976, as amended, 15 U.S.C. Sec. 2601,
et. seq., Clean Water Act, 42 U.S.C. Sec. 7401, et, seq., or in any other applicable federal, state or local
Environmentalcaws.

THIS MORTGAGE IS EXECTTED BY NORTH STAR TRUST COMPANY, not personally but as Trustee as
aforesaid in the exercise of the power and authority conferred upon and vested in it as such Trustee. No personal
liability shall be asserted or enforccabie against the Trustee in respect to this Mortgage, all such liability, if any,
being expressly waived by each taker ans ho!der of the Note secured hereby. Nothing herein contained shall modify

or discharge the personal liability expressly 2szumed by any co-maker or guarantor or co-borrower of the obligations
hereby secured.

Each original and successive holder of the Note accepte-the same upon the express condition that no duty shall rest
upon the Trustee to sequester the rents, issues and profits arising from the Mortgaged Premises, or the proceeds
arising from the sale or other disposition thereof, but in case of default in the payment of this Note or under any of
the terms and provisions of this Mortgage, the sole remed; of Mortgagee with respect to Mortgagor shall be by
foreclosure of this Mortgage.

IN WITNESS WHEREOF, Mortgagor and Co-Borrower have excecuted tiis Mortgage as of the day and year first
above written.

NORTH STAR TRUST COMPANY
and not personally but solely as Trustee 45 ul)resaid

BY:

ITS:

ATTEST: MU;&U L/’Wﬁ

e &
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STATE OF ILLINOIS) [TRUSTEE]
)8
COUNTY OF €00K)
LA Ke
I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HERERY CERTIFY
that:
JACKLRLIGHA (name) ____ VorPresident (ttle)
Bt St AND
Bivln Ma 'g\”‘é’! (name) ol m ner (title)

of NORTH STAR TRUST COMPANY, are personally known to me to be the ﬁﬁ;pgrson whose names are
subscribed to fie foregoing instrument as such fulioeitens  (title) and’ il Secretary (title)
respectively, appeared before me this day in person and acknowledged that they signed and delivered the said
instrument as theirovn free and voluntary acts, and as the free and voluntary act of said NORTH STAR TRUST
COMPANY as Trustce, for the uses and purposes therein set forth; and said }. Yot 0 Secretary, did
also then and there acliro wledge that he/she, as custodian of the corporate seal of NORTH STAR TRUST
COMPANY, did affix the said corporate seal of said national banking association OR CORPORATION to said

instrument as his own free ai.d voluntary act and the free and voluntary act of said national banking association OR
CORPORATION, as Trustee, tor thouses and purposes therein set forth.

MA GIVEN UNDER MY HAND AND OFFICIAL SEAL, THIS .g A} DAY OF
y

, 2003.

{

Notary Public

)A.ﬁo/n s K C’/MM?

1 17_‘ _:_,
,. QHARON K CROWLEY
¢+ Notary Pub[r, State of Illinois
* My Commissis Tanires 9/17/2004

o

i
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EXHIBIT A
LEGAL DESCRIPTION
LOT 28 (EXCEPT THE EAST 72.15 FEET THEREOF) IN BLOCK 7 IN THE FOURTH ADDITION TO

SHELDON HEIGHTS, A SUBDIVISION IN WEST % OF THE NORTHWEST % OF SECTION 21,

TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PROPERTY COMMONLY KNOWN AS: 723-25 WEST 111TH STREET/11107-11 S. EMERALD,
CHICAGO, IL 60628

PERMANENT iNDEX NUMBER(S): 25-21-101-001-0000

THIS DOCUMENT PREPARED BY AND AFTER RECORDING RETURN TO:

COMMUNITY INVESTMENT CORPORATION
ATTN: CAROL BATELLI

222 SOUTH RIVERSIDE PLAZA, SUITE 2200
CHICAGO, ILLINOIS 60606 -- (312) 258-0070

-~-EXHIBIT A--
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