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STATE OF ILLINOIS

)
)
COUNTY OF COOK )
COUNTY OFDUPAGE )
COUNTY OF MC HENRY )
This Claim For Mechanics Lien-Updated is an amendment
to the Claim for Mechanics Lien recorded with the Cook
County Recorder as document number 0020987605, with
the DuPage County Recorder as document number R2002-
236145 and with the McHenry County Recorder as
document trmber 2002R0079786, subject to limited
releases recorded with the McHenry County Recorder as
documents numberzd 2003R0001129 and 2003R0022581.

The lien claimant, U.S. Pipeline, Inc. (“Lien Claimant™), a
Texas Corporation, with a(principal place of business at
11767 Katy Freeway, Suite 100,-Houston, Texas 77079,
hereby files a Claim for Mechanics Lien against Horizon
Pipeline Company, LLC, (“Owner?); 2 Delaware limited
liability company, who, on informaticiand belief, owns
easements, rights of way, leases or other privaic.interests in
real property (“Easement”) and a 36 inch. ratural gas
pipeline and appurtenant equipment ana {acilities
(“Pipeline™) in the Counties of DuPage, Cook, Kanc and
McHenry, as described in Exhibits A (“Property Listcard
Lien Apportionment”), B (“Drawings”) and C (“Easement”)
hereto which is an easement document recorded with the
Cook County Recorder of Deeds as document number
0010617564.

On information and belief, on or before September 21, 2001, through and after May 12, 2002,
Owner was the grantee of the Easement and owner of the Pipeline, depicted 12 Exlijhits B and C and
the drawings (“Drawings”) attached to the Agreement (defined below). Lien Cizimant will make
full size copies of the Drawings available for review upon request. On or about Sepienber 21, 2001,
Owner made a written contract, known as Agreement No. 01C-D12-008-AES (“Agrecment”), with
Lien Claimant to improve the Easement, furnish labor, materials, fixtures, apparatus and machinery,
fill, excavation, equipment and services (“Work”) for the construction of a pipeline (“Pipeline”)
along the Easement. Lien Claimant was Owner’s contractor for the construction of the Pipeline.
Lien Claimant was directed to provide and did provide additional labor, materials, service and other
Work and are beyond the original terms of the Agreement. On May 12, 2002, Lien Claimant
completed Work and Extra Work to the value of $38,903,569.98.

Owner is entitled to credits on account payments made totaling $25,574,661.98, leaving due,
unpaid, and owing to the claimant, after allowing all credits, the sum of $13,328,908.00 for which,
with interest, attorneys fees and costs the claimant claims a lien against Owner and all interests in
the Easements and Pipeline and on the money or other consideration due or to become due from the
Owner under the Agreement. Lien Claimant asserts a blanket lien for the lien amount and, in the
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U.S. Pipeline Claim for Lien - Updated
Horizon Pipeline Company, LLC
Contract 01C-D12-008-AES
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5 3z & Drawing Starting Ending  Length of ] LE FofE  ZEIF o oalg H R Total Per
County & © & Underlying Property Owner Number  Station Mark_Station Mark _ Pipe i ¥ 2$ES  33Sl Cuad § EE Property
Kane 12 42N 8E llinois State Highway 62 HPC-RM-G12  708+70.0 709+83.4 6.9 ] $0
Kane 12 42N 8E Commenwealth Edison Co. HPC-RM-G12  709+83.4 717+00 434 . $0
42N BE Commonweaith Edison Co. HPC-RM-G13 717+00
Y 1 42N 8E Commonweatth Edison Co. a
McHenry 26 43N 8E Commonwealth Edison Co. T174+48.7 778+00 369.7 $20,591 $59,167 .1.| $15,335 $118,384 $213.477
D 43N _8E_Commonwealt Edison Go. HPC-RM-G14___ 778+00 |
25 43N 8E Coramonwealth Edison Co. 828+04.9 838+00 3636 $20,252 $58,191 N $15,082 $116,431 $209,956
43N 8E Commonwealth Edison Co. HPC-RM-G15  838+00 S \
A v 30 43N 9E Commonwealth Edison Co. 839+approx N
19 Commanwealth Edison Ca. 892+76.6 907+00 418.2 $23.293 %o0,92u $17,347 $133.915 $241.484
Commonwealth Edison Co. HPC-RM-G168  907+00
‘ ' 18 Commonwealth Edison Co. 948+47.7 968+00 369.7 $20,591 W0 %07 $15335 $118,384 $172,000 $385 477
Commonwealth Edison Co. HPC-RM-G17  968+00
7 Commonwealth Edison Co. 1002+81.2 1026+00 349.0 519,36 . §55,854 $14.477 $111,756 $201,525
| Commonwealth Edigon Co. HPC-RW-G16__ 1026400 AN,
6 Comm Ith Edison Co. 1057+approx__ 1100+00 448.5 124,909 371,778 $18,604 $143,617 258,979
Ith Edison Co. HPC-RM-G19__1100+00 N\
A 31 44N Commonwealth Edison Co. 1120+68 app  1157+00 345.5 oo 219,243 $55,284 $14,331 $110,635 $172,000 $371,603
Commonwealth Edison Co. HPC-RM-G20  1157+00 - §
a0 Commonwealth Edison Co. 1173+42 app 1215+00 3514 $19,578 $56,254 §14,580 $112,556 $202,968
Commanweatth Edison Co. HPC-RM-G21  1215+00 _
‘ ' 79 Commonwealth Edison Co. 1226+15 app _ 1264+57.7 369.7 . $20,591 §50,167 $15335  $118384 $172.000 $963,035 $1.348,512
McHenry 24 44N 8F Jack E. Pease HPC-RM-G21  1264+57.7 1276+00 69.0 | & 3,843 $11,043 52,862 $22,095 39,843
mmmmmm McHenry 24 44N 8E David E. & Jacqueline A. Bilings ~ HPC-RM-G22  1276+00 1278+79.2 200 N\ 1,114 $3,201 $830 $6,404 11,549
— — McHenry 24 44N 8F Tamarack Partnership HPC-RM-G22  1278+79.2 1260+31 69.8 A 3,868 $11,171 $2,895 $22,351 $40,305
McHenry 24 44N 8E Dennis A, & Barbara M. Peterson  HPC-RM-G22  1290+31 1291+81.5 9.7 3540 $1,562 $402 §3,106 $5,600
McHenry County Conservation Y,
— — McHenry 24 44N 8E District HPC-RM-G22  1291+91.5 1327+00 212.6 $11.841 $34,025 $8.81% $68.078 $122,763
McHenry County Conservalion <
District HPC-RM-G23  1327+00
McHenry County Conservation \
13 District 1326+23.2 1330+04.2 70 §958 $2.753 $713 $5,508 $8.832
NBD Trust Company of lilinois Trust
- McHenry 14 44N BE No. 50838-T HPC-RM-G23  1330+04.2  1340+7Ja 673 $3,748 $10,771 2,792 21,551 38,862
McHenry 14 44N BE David L. Masters HPC-RM-(323  1340+50.4  1383+89." 81.1 Additional Hofidays 702,129 54,517 $12.979 3,364 29,970 546,830
McHenry 14 44N _BE Helen M. Schmidt Trust HPC-RM-G23  1353+89.1 Ao00HA8 39.8 Winter Working Gang 181,981 $2,217 $6,370 1,651 12, 745 22,983
McHenry 14 44N 8E Unknown HPC-RM-G23  1360+45.8 1.68°03.4 459 Longer Hours 1,404,857 32,557 $7,346 $1,904 14,658 26,505
Northern Trust Co. of llinois Trust '\
. McHenry 14 44N 8E No. 18644 HPC-RM-G23 1368280 1363+00 1271 Claim by Apportionment 244,355 $7,078 $20,341 $5.272 540,700 $73,301
Northern Trust Co. of llinois Trust B
No. 18644 HPC-RM-G22-. 183+wu
Northem Trust Co. of lllinois Trust )
11 No. 18644 1386+02.1 1422+98.6 2423 Total Length  4387.2 $13,495 $38,776 $10,052 $77,590  $2,533322 $1,475,035 $139.913  $4.012357
$9,196,111 $4,132,797 $13,328 908




Property Identification Numbers:

DuPage County:

01-05-303-001
01-05-300-004
01-05-100-003
01-05-100-004

Cook County:
06-32-300-002
06-32-102-001
06-32-100-006
06-29-300-016
06-29-100-011
06-20-301-015
06-20-301-016
06-20-300-012
06-20-102-020

McHenry County:

19-36-200-005
19-36-200-006
19-25-400-003
20-30-300-002
20-30-300-003
20-30-300-004

20-19-104-018
20-19-104-010
20-19-103-009
20-19-103-010
20-19-103-011
20-19-102-009
20-19-101-003
20-19-104-009

CHICAGO 283890v1 60831-00001

Kane County:
03-12-276-002
(3-01-400-008
03-01-200-011

06-17-300-012
06-17-300-010
06-17-300-008
06-17-300-006
£5-17-100-003
06:0§-201-002
06-05-102-004
06-05-100-012
06-05-100-0¢
06-05-100-017

20-19-351-002
20-19-376-003
20-19-327-001
20-19-157-001
20-19-157-002
20-30-100-003

20-19-102-010
20-19-102-008
20-18-351-002
20-18-301-002
20-18-154-014
20-07-100-004
20-07-301-002
20-07-100-004
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APPENDIX 1

01-31-300-008
01-31-300-009
01-31-100-003
01-30-300-003
01-30-100-008
01-30-100-012
01-30-100-013

20:19-157-029
20-1¢-130-055
20-19-177-604
20-19-177-009
20-19-177-01C
20-19-177-030

20-06-300-001
20-06-100-008
15-31-300-001
15-30-300-001
15-30-153-001
15-30-101-001
15-19-301-006
15-19-101-001

UNOFFICIAL COPY

01-19-100-003
01-19-100-004
01-18-100-004
01-18-302-002
01-07-300-008
01-07-300-009
01-07-101-013

20-19-177-031
20-19-177-011
20-19-151-012
20-19-155-003
20-19-154-001
20-19-154-002
20-19-154-003
20-19-154-004
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alternative, apportions the lien to the portions of the Easements ox€r individual real estate parcels as
shown on Exhibit A,

Lo

U. S. Ripehtig, Thc.
y: Greg Cupran, President

AFFIDAVIT
STATE GF TEXAS

)
) ss.
COUNTY OF B ARRIS )

This affiant, Grog Curran, being first duly swomn on oath, deposes and states, that he is
President of U.S. Pipelisi¢, Inc., the Lien Claimant, has read the above and foregoing Claim for
Lien, has knowledge of tlie ‘¢contents thereof, and excgpt to fhe extent represented to be on
information and belief, that the sapicis true.

Subscribed and sworn to before me this
) day of May 2004.

Vodhig, Mebhoc

Notary Public

i, KATHLEEN MCPHERSON

% Notary Public, State of Taxas
}g My Commission Expires
TR

January 24, 2007

Charles B. Lewis

Jeffrey L. Hamera
JENKENS & GILCHRIST
225 West Washington Street
Suite 2600

Chicago, lllinois 60606
(312) 425-8559

374

o

CHICAGO 283890v1 60831-00001
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0010617564 AN

4182/0092 15 001 Page 1 of 7
2001-07-12 123:44:31
Cook County Recorder 71.00

GAS PIPELINE EASC*IENT
AND
MEMORANDUM OF ACT.cEMENT

THIS NON-EXCLUSIVE GAS PIPELINE EASEMENT AND MEMURANDUM OF AGREEMENT
(this “Essement Agreement”) ls made, entered and granted on & '22nd day of June 2001, by
and between COMMONWEALTH EDISON COMPANY, an liinois ~orruration ("Grantor”), and
Northem Hlinois Ges Company, an liiinols Corporation d/b/a Nicor Gas Comgany (‘Grantee”).

WITNESSETH

WHEREAS, Grantor is the owner of the land located in The Counties of DuPage, S0’ ¥ane and
McHenry, in the Stata of Wincis, legally described In Exhibil A, attached hersto ana rara a part
hereof {collectively, “Granior’s Property™); and

WHEREAS, Grantes has requested that Grantor grant to Grantee a non-exclusive sasement o
consiruct, maintain, fepalr, replace, inspect and operate a natural gas pipeline and related
faclities (Grantee’s Facilities) on Grantor's Property; and

WHEREAS, Grantor -utilizes Grantor's Property for Grantor's own business opera
operations, for purposes hereof, shall inciude without limitation the construction, re
mainienance, repair, upgrade, axpansion, addition, renewal, replacement, relocs
use and operation of Grantor's electrical and communications transmission

sysiems, squipment and whether now existing or hereafter installed, in, at, &3
4y S , “Grantor's Operations”); and - —_— '
T e cosmer- V- /
0K BY 1 ' 5
I — m -A). .-":[ .
EXHIBIT |

| ¢
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WHEREAS, pursuant to the terms and conditions of that certain Pipeiine Construction and
mtwmmwmmcmmmmmwmmmwm
ﬁrisAgreeM(asmsmmybeupdatad,mdiﬁod.ama\dsdandresmedbythepatﬁec
from time to time, the “Pipeline Agreement”), granting Grantee the right to construct a natural gas
pipeline on a portion of Grantor's Property and, Grantor hereby pgrees to grant, and Graniae
wmmmmmmmmmodmmm.mmm
maintaining, operating, hspeemo.rephcing.repaihqandmmlnganahmgaspipdmm
:atedhciﬂies(&miee‘shdﬂbs)mm:ﬁw.wwhmmmm
this instrument;

:w.mmmhmmdmmu.mm,mmmmmrm
bwemmmmpipdmwmmmmtemw
mdcmtonnm.vdmulmruydm.anundivﬁedmhterest(aslumlhcomm
m.wmwmmmmw)hammm(m
‘Emn?hrmwmedmmm.m.mmmmmm
mﬂﬂQw;w;mmwpbdmwﬂhammdaam;mawﬁond
m;maumhmm,rsm'ﬁmmmmm
pumamm,h.m.um.mmmmmd&msﬁm
umdﬁhmm}mmmmm:mnmm-swmm
however, the’ in no avent shall the term “Easement Premises” include any portion of
whnddepmdhmf'&uh«aheranw;mmmnotuponmwshipofhland
Mmmﬁ,lb&m%.tﬂuoﬂm@tsmuwmwmwpm.

: Inmnsidualhndmebngow\wdaememmemeshpwmnmdobsmm
covenants, terms and conditions con’a'ied herein, as follows:

1. Granieg’s_Use. The following gencral conditions shall apply fo Grantee's use of the
Easemant Premises:

a) In connection with the grant of Easemar. Cescribed herein, Grantor hereby grants
mnm«mmmmnmmmbymwmm
asrbdla\dm&wn(snfuthwldmmn:hdmmm {16 1) feet
on either side of the center line of Graniee's Faciitr. 0s depicted In Exhibk B
rmmqummmwurmmwmuunmmm
nmm,mm.mm,m,mmmma

Gmtee’sFm,Mkvmwegusbyewwﬂﬂlbesubjodmd

mmdmpmwemmmmanumwmdmmpumh

GmWstputywlknhdtowd\mmteswu,mmquuor

maty designate from time to time.

b) Gmteeﬂmlpmnmdmﬂﬂahatihmm.dﬁwﬂmeswdbﬂwmam«

i

:

= 3.‘}&

Jio 4T oo
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10617564

jurisdiction of the Unite States and the State of Iinois and shall ensure that Grantee’s
Facilites do not violate any safely requirement, including without limitation any
requirements of the U.S. Environmental Protection Agency or the illinois Environmental
Protection Agency or clearance requirement, imposed on Grantor by any applicable state
or federal regulations or the National Electrical Safety Code or by any state or federal
govemmental agency having jurisdiction over Grantor, Grantee or their respective
operations.

2. Term. Subject to the lerms and conditions of this Egsement Agreement regarding
termination, the term of this Easement shall be perpetual.

3

a' Grantor hereby reserves the right at alf times to use the surface and subsurface
Orantor's Property, including without limitation the Easement Premises, for
Caxrations in such manner s Grantor deems necessary or appropriate, provided
any zsange in Grantor's Operations that interferes or conflicts with Grantee's use of
Easera it Premises hereunder shall be governed by the provisions of Section 4 hereof.
Grantor % use of Grantor's Property, including the Easement Premises and Access Area,
at all times "7 right to gain access to any of Grantor's equipment and faclities thereon
shall be pars:rait to the rights granted o Grantes hereunder and Grantes shall make
such access availa' e o Grantor at af times.

b) Grantor resecves the (igh! to grant additional access, utility and other lsases, licenses,
easements and rights hersai’er o third pariies through, under, over and across or aiong
all or any portion of Gran’ ' Property, including without limitation the Easement
Premisas, provided that such rights-aranted fo third parties do not unreasonably intacfere
with Grantes’s use of the Easemt nt Py 2mises hersunder.

and Restoration of Easement O eiiises. The following terms and conditions shaft
govern the rights and obligations of patlie rith respect to relocation and restoration of
the Easement Premises:

a) In the event any alteration, expansion, upgracs, relocstion or other change in Grantor's
Operstions interferes or conflicts with Grantee's’ use of the Easement Premises
hereunder Grantor shall notify Gramtee in writing o7-s1ch proposed change and the
conflict posed by this Temporary Construction Easamen’ ¢ the presence of Grantee’s
Facliities on the Easement Premisas. Such notice shall con’ain: (a) identification. of the
mbmtbn:m(b)emb(smudmoaddh\dcosawmwmmim

change In Grantor's Operations must be aitered to aww! or minimize any

conflict or interferance with Grantee’s use of the Easement Pramises. Whin thirty (30)

mmw«mm.cmue“mwemwhmuwmmm

mmth'smem‘smstashm;vgmtd

Gmwrmaybommhdh'awidwmmmzemyomﬂldahmumwimm

mnm:mmmmumm_mmmd

‘s Facilities lo another location on Grantor's Property designated by Granio’, ad

shall provide & mulually agreeable eitamate location without additional charge to

for any such new location, or (¥) Grantee shail pay Grantor for all additional
mummwmnmmmmh@u\mﬂm

10 avoid or minimtze such confiict or interference. The scope of the costs described in the

mmmshalbeddmnhodbysmasstmbymabb

mmmwemmmmamwpmmmu

Grantor's adminisirative cost. In the event Grantee fails to notify Granior in writing of such

il

i

|

i
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in the event any aspect of Grantee's construction, placement, maintenancs, repair, use
or operation of Grantee’s Faciities on Grantor's Property at any lime violates or is
forbidden by any law, statute, rule, regulation, order of requirement of any governmental
authority, Grantee shall immediately discontinue such operations and at its own expensa
takealfequkedowacﬁveacﬁm.hdwhgwnhammhnmmva!ofalwmypaﬁm
of Grantee's Facilities from Grantor's Property if required by any govemmental authority,
within the lesser of (i) thirty (30) days from Granlee’s receipt of notice of such required

ive action or (li) the period of time required by law for the corection of such
violation; , however, Grantee may, in good faith and In the manner permitted by
whmw.dimmmmmhmmmapmm.
statutes, rules, reguiations, orders or requirements of the appiicable govemmental
mﬁuﬂy.dﬂgMp«bddcmtestGmnboMndbemquhdhhkehmedﬁate
corective acion if such delay is permitted by applicable law.

Grantee's use of Grantor's Properly shall be conducied in 8 manner that does not conflict
o iterfere with Grantor’s Operations, including without fimitation Grantor's fider optic
cablr vown as its Telecommunications Backbone Optical network (TBON').

This E=zement and the rights granted hereunder are subject and subordinate in of
mpedﬂo&nnlm’sOperaﬁuumdbaﬂmﬁemandcmdﬂiomofmﬂaﬁwﬁng
Grantor's Progeriy in accordance with ther terms.

Without fimiting tho_generality of the foregoing, this Easement and the righls granted
huumduarewbjedm:subwdhauhdmpoctstoﬂwnghtsofenntofsoxistw
Mmmrmbvdmdmddmmdrmd.emm
mmhw,mm;edamwm,ﬂemmmmhww,
mwﬂhﬁmﬁ;ﬁu.:«dhmﬁﬁcwmmﬁmdmmm
mGtmbfsPropaty(mMrewdeduwmdod)prevbustygmbdbmetnr. [
mwmmmdmgm*swew.nmwememw
shalprwidemwnhmpiuufw,'mdedmmmmﬁqmdm
In Grantor's Property t0 such specified thi parties. If required by the terms of the rights
Mdbmmmmawww‘s“e.mmdmnmﬂth
Mdmwmsapmaquk«boxMthhhmmd
provide Grantor with a copy of the same. in Saition the rights of Graniee under this
Easement are subordinate at ail times to the lien of { ny niorigage or morigages or frust
daodtmdapphmen!ﬂhdanhmsgantodby%‘htmmwmh«uﬂahfam
muwmm«m;m:mw&mm«
thereof and Granter shud execuls such further

prwﬂodemtusrmlhmmobhaﬁonbombmmmﬁum:slmm:
nmdhubammmwommm‘sﬁgmdmmomm'somu

thdﬂMWleGmﬂooundu‘hk@wNasﬁmmebﬂrﬂw.
mmmmm.muwmmmmﬂmsmwaﬂ
OSHA clearance standards, including without limitation OSHA Standards 1910.180();-and
1910.181(J)XS5X7) Regarding Equipment Clearance from Overhead Facilities, In
mmmmmdwwmme'smmmcyof
Granh(tﬁoputyhunﬂ«.&anteeshaﬁno&meﬂue:dsﬁnggwndﬁﬁem
Granhrsﬁopawmbepemmnuyhmedmdmdbymmanslx(e)ﬁwhu
hmnd!onwmI\emtallaﬁmofcrmtee'sFacimbsoranyotheractivuicsofGrame

therson.

Grantee shall comply at afl times with ail safety, construction and operational regulations
applicable to placement, consiruction, use or operation of gas pipelines subject to the

e

3

=t
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Grantee shall make such payment to Grantor in advance within thirty (30) days after
Grantor’s demand therefor.

b} hmeevontsmmeeeleotstomakememangesloerantu's Facilties, including
rdoeaﬁm.mqukedtoavoidwﬂidwimﬂnpmposeddmgeheranmrsmm.
Grantorageesbpermﬂawhacmsbysmteeto@antorspmpmyasmay
reasonably ba required by Grantes o effect any raquired relocation of Grantee's
Fadﬁuandemweshaﬂpmnpﬂytakealsmnmawtommsud\mmgu
andreloeaﬁonwlﬂﬂnamawnableﬁnbuthmevﬂlat«ﬂmmhmdredmty
(jzojdaysfolnwhgu-uemeblofadualrelomﬁondmdngsﬁomemnm.u.if
whalzaﬁonbngovunmwhlwmoﬂtydwmemwmniswmm

in Grantee’s Facilities, one hundred twenty (120) days after the receipt of such
Mbn.(!fgownmentaiamtuﬁonhroquhd.emnuh«abymesw R

and ras'oration and repair of Grantor's Property fo the condition existing prior to the
insto¥e ‘1 of Grantee's Faciities. in the event Grantea fails to0 so remove Granlse's
Faciities arJ vestore and repair Grantor's Property within one hundred twenty (120) days
aﬁerheeunmwmﬂofremova!opaatbm.erantamaymmdosomsmm’s

mwmmm«mmcmmmm
Gm.wmmuwmsmw,mmemmm.mmmm
m.immumbngmw;mumb ired for the
mhdm.h1mdwmmahm:ammmmﬂﬂnawm
mumwmmmhwfa,nwmmm«ummu
mm.mmammmcmeﬂmwmwmm
authorization.

%

. Condition of Grantor's Propecty. Grantor has made no regiF. ealions or warranties of any

mumm«.mmaw,mmnnwmwdmemt
mmmwaemm'asﬂmumacmmmdwmn
Pm.mmmmmmfmmmuomm«uﬁmmmm
mebe’sdemwrsﬁoww.mmmanmmﬂm,fwmm
mwm.mmmhmmmmmymm

. . Granlee agmastoindemay.mwth counsel acceptable to Granter)

mdtnldhmﬂessExeanmpomtbn.aPmnsymniaoapomﬁon.Gmmr.andM
r .s\messorsandassigns(smnw:m).fmmaruagahdmymdau
claims, actions, proceedings, judgments, damages {including, consequential damages which
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Grantor agrees shall be capped at ten million dollars {$10,000,000.00)), liens, fines, costs,
liabilities, injuries, losse_s. costs and expenses (including but not limiled to attorneys’ fees and

hmwm.hw.m.mmumm.aam
dwmwmmmauwumamawmammmmwm
mmwmmm.wlm.mnmlmmmwuy.
ww.mmmmnmwmmnmummmnduad
Gmu.qumam,mhmmwmmmm
l&nmwdﬂmmndeunderwwkmm'swndbnhwormd«awphnfw
mhm’sdbaﬁhmddeah%(mmmmdamwmm
mumw@mm-cmmm.mmmm).m .
mmmwmmummdmwmt To the maximum extent
wawwwm.mwmwmwmm@mu‘s

Gnour, which Grantes or any person or entlty
mw&mﬁmhhhmmhrﬁnuwupum.pmpﬂyum
sustained %t xmmwmawmmdmsw.
mm;.ymmmemwsﬁmmum;udemwnm
negiigence or wPiu! misconduct. Grantor shall not be Rable to Grantee for any injury, loss o
wmw:ar.mawmwmmm
mw.mmm«mhmmmh Easement or the rights
wmwmmm.mmmwmmmmsm
negligence or willful misco QUL in no event shall Grantor be liable for any such injury, loss
or damage resulting from &7, udsorunissbndanymkdpartymmdeernmﬂ
dredmuwﬂdmmmw;ulmmorwmpmﬁmofsmwrm.

7. Environmental Protection.

. mmmwmmnnfmspm.mwmmmw
or on behaif of Grantes hereunder to be 7’ , and otherwiss use and occupy the
mmmmmw:.ammmm.cm
shall not cause or permit any underground sturgy tanks to exist or any Hazardous
mmmmmmmmrmmmm.mwm
(wlhmndawephblebelmla). hduml!ymdhudwnius‘é‘.xdonC«p«Ma
pmmhmmw&mw.wwmxmm,mm.
agents, subsidiacies, affifates, lagal representatives, succe suvs and assigns (Grantor's

wmwmwmaummumummwmmmw
mdwmﬂm«um«-wmm&mv
mmnmwmmwmp«tyuarwﬁdwhmmcﬂm
mmmuaaummdm.mmm.ma, or any
mhmmwmmab«mmmmnmmmww
mm«mmam,mmamnmr.
unm.mmmuuws'ﬂumalm.smww
mm«mmmmm«m.umwn
mm.mmmmmcmnmmwwmmm
Mhommmmmmc«wﬂmﬁemkmmw
Response, wuwwm.mnmsmmcmma
m.mmmmwmwwmawmw.mmam
reglabryaoﬂw.mddlshnlssmmdbcdlawsmwwhuemmadedor '
mded.mnmmaumemmmm.polumthbmmor
mmmmmnunhmtamawﬂdmmlamdemyEmirmﬂaim

R T
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inctuding, without imitation, asbestos and polychiorinated biphenyts. The foregoing
covenants and indemnification obiigations shall survive any termination of this Grant of
Easement,

WNhoutIinilhgmegeneralityofmaforegohg.pdatommeymon
Grantx's Propaty.Grmteeatiusdocostshaﬂ(i)sewmmdprovidonnuwim
wphsofmywﬂaﬁp«nismukedﬁomwfoduﬂ.sﬂhubcdrmm
mmiwm.mwmmemamymm
WWMFMCWWMMmeWmaWNdmm
ﬁlmwmmdmnwmucﬁmmuﬁdordmmldtlmmd

!ﬁoehdbybmmmmwms for the time specified In any and
fscmmamwmmwemmwwm«.

. n.m«,umammemmmmammd
EM:umnﬂLmadhpmmdwmnm.s«Mhn
mamnmmdmmh.mmammm

uv&umdwuspmmmm«mmm
m‘amaMm*demhrsﬁoMy,md\ﬂwmﬂy
mmm«mmmmmmmwwmmmm
menwm\sabmpombhqum.

v. Gmhe'sobﬁoauonsmwiffesmnTmalwmmeumhaﬁdesEmm
Agreement.

: mmmdwdm:wmmmmmmmamcema
mnmmwwx

Q) Gm%fdmwpaywlnndwm&wwpcymmsrmmmwm«mdm
continuation of such default for a pericd of ter (10)daysaﬂarmﬂeemmmemnm

b) Gmleo'sfalmlop«famoeroﬂmcwantarmuoondebbe
m«mwmm.wm:.mmamwm:
w«m(m)mmmmwmsmpwmd.m.mtlm
mmmmmmy(mmm@mmmm diligent efforts
mm:my(m)ayp«bdbdedammmmpei‘dmdbem
fuwd\addﬂwdﬁm.ndbemdanaddmnhm@mmw.ambonqum
wemmwmm«mumawmwwmmaﬂmum
corrective action; or

c) mmﬂmumydmmmmmemum

wmm«mmhwmmmm.mlw,fm

default Is susceptible of cure, Gmﬂnmsuchdduﬁﬁﬂﬂnabdy(&)dayam
notica thereof from Grantor, o

d) Gmbe’smetoopemtootmmam Grantee’s Faciiies for a period of twenty-four
(24)mﬂvoumHu(camwmaﬂetGmlae's instefiation of Grantee’s Faciities)
fwawtmmoﬁmmmdmwMM‘adsdGod‘uhdeMofm

or
e) The occurrence of an EventofDe(aultbmetaomdefmePlpeunewwmnt.
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9. MUmnmmdemtdmmeumwexMwme«
maore of the following remedies:

a) Tmmmtmdmmuwwdmnmmmw
tmmemAgmmﬂbymﬂtmmmmem.wmahm.
Gmmf‘srithsoftumhaﬁonfor EventsofDefauIt(l)undorSecﬁons.bands.che
|Wmmumﬂmmhm.wm}msm1uduﬁm
Agwmshalbelmwtoemwsfaihnwpmidesawwmd«mof
mmmmmm(ao)daysmmsmmw.«

b) memammmmmmuwmmm

cartifed mall mmm.mmmawnmmwm
muumm::mybepmﬁodbympthﬂhwwxdenmh):

if to Grantee: Manager Real Estate

P.O. Box 190
Aurora, llincis 60507

With a copy to: Daniel G. McNamara
Counsel
Nicor Gas Company
1844 Ferry Road
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Naperville, lliinois 60563

Such notices shall be deemed effecive when personally delivered, if defivered in person or by
messenger, three (3) days following deposit in U.S. mei, if delivered by certified by mal.

11. Miscellaneous,

a) Grantee’s obligations under Sections 4, 8, 7, 8, 9, 10, 12 and 14 hereof shall survive the
tarmination of this Agreement.

b) Notwithstanding anything in this Agreement to the contrary, Grantee shall have the right, v

a copy of this Agreement (which stall be attached to ihe Estoppel Certificate 23 an
axhibit) and Is thoroughly familiar with ¢, contents; and (i) Grantes and such proposed
transferas have entered into an assignme ad assumption agreement (which shall be
attached fo the Esioppel Cartificate as an &.v.s and which shall by its terms become
offective only afler Grantor has approved he scsignment), whereby the proposed
transferes has agread to assume and be bouna by o« the terms and conditions 10 be
performed or cbesrved by Grantee under this Aveshvaal Granlor shal have no
obligation 10 approve any proposed assignment so lon, 7 any default, without cure,
dxists on the part of Grantee undier this Agreement. Any si'etie! bv Grantee to assign all
or any portion of s intarest In this Agreement without Grantcr's srine writien approval, in
sach and every cose, shallt be void and of no force and effect, The *~ms "Grantor” and
“Grantoe” as used herein are Intended Lo include the parties and ‘th s respective legal
representatives, successors and assigns (as to Grantee such assigns bring ‘imiled to its
permitted assigns).
¢} Upon any transfer or conveyance of all or any porlion of the Easement Piare=s, by
Grantor, s successors and assigns, the transferor shall be released, with respa.t v the
property so conveyed, from any lablity under this Agreement, and the transferee sha be

d) This Agresment and, whon executed, the Easemenl instrument and all documents
required pursuant © Section 11.n and Section 11.0, constiute the entire agreement and
understanding of the parties, and supersede all offers, negotiations and other
agresments refated thereto. There are no representations or understandings of any kind
related to the subject matter hersof that are not fully set forth in this Agreement and,
when execuiad, the Easement Instrument and all documents required pursuant to
Section 11.n and Section 11.0. Any amendments to this Agreement must be in writing




e}

9)

h)

k}
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and executed by Grantor and Grantee. Grantlee agrees to cooperate with Grantor in
executing any additionat documents reasonably necessary lo protect Grantor's rights
under this Agresment.

This Agreement shall be construed in accordance with the laws of the State of illinois.
Time is of the essence of this Agreement.

In the event that any govemmental or regulatory body or any court of competent
jurisdiction determines that any covenant, term or condition of this Agreement as applied
o any perticuler facls or circumsiances is wholly or partially invalid, Wegal or
unenforcesble, such invalidity, Blegality or unenforceabliity shall not affact such covenant,
term or condition as applied to other facts or circumstances (uniess the effect of such
determination preciudes the application of such covenant, term or condition to other facts
or circumstances) or the vaiidily, legality or enforceabiity of the other covenants, terms
#.x] conditions of this Agresment. In the event any provision of this Agresment is heid to
ko ¥ vaiid, Regal or unenforceable, the parties shall promplly and in good falth negotiate
new prc-isions in substitution therefor to restore this Agreement o its originel intent and
affect:

No receipt (4 nxvey by Grantor from Grantee, after the termination of this Agreement
shall renew, rev;state. continue or axiend the term of this Agreement.

By signing this Agroemet, Grantee affinms and states thet it does not have any afifiated
interest in Commonwe»'h Edison Company. Nothing in this Agreement shal be
construed as making the are-, hereto partners, agents, joint ventures or members of a
joint enterprise.

This Agreement may be exacute! in une or more counterparts, each of which shall be
deemed an original and all of which, @kan together, shall constitute one and the same

?

Any exercise by eithar party of any right r{ ~poroval, inspection or review or other

pmvbbnanzﬁhgmuﬁnlmmdumhﬁm\uushﬂndbommwy
dom-g‘(m&nawmmmm;%dhww;
Graniee and warrants that (i) R is duly wyorized, validly existing and
hmmhmmdmm;mnmmmmmuymmm
this and undertake the responsibiliies and obfigations cratemplated by it in
accordance with s terms; (i) the execution and performance of \s has

wmmmdmbmtwwmmmmﬂw
to Grantee in the course of negotiating or performing this Agreement sh \e
Grantee in siriciest confidence and shall not be disciosed to any third party,

i
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m) mmmemweemmhpomm.ammmmm.mmm

o

mopoudhueh.bﬂnpbdhourdatedfacﬂﬂes.famepuposedmnqmm
ummmmmmﬁmwywmmm

Graniee is not in default under this agreement, (2) such request shall not interfers with
Gmm«hmmmﬂuammmmmwwmm
uses of ils licensees, lessees or assigns; (3) the parties enter into additional agreements
for such use, under lerms and conditions which shall be reasonably determined ot the
time of the request; (4) the price for such additional grants shall be reasonable taking into
considerstion Grantor's prevaiing fees and the then prevaiing business practices
mmmemm.wmhwmmmmhpmmmu
subject 10 the larms of Paragraphs Five and Six above.

y émmmuabmmmmdlmwmmmmu

f«utlhgdSWtOMthRmCodoofim.uuw\dod.mdﬂn
Ser2efions promuigaled thereunder, fee title in the Property. Granlor expressly reserves
unw:wmmmmmm.mmbwnam
Interm ~Z:ary as provided In IRC Reg. 1.1031 (k}1(gX4) on or before the date of closing,
mm4mwbmmmbmmmm
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miscellaneous . The Pipefine Agreement conlains a more com
mwmmmmmwmcmm'smdmmmsw
Prunisasﬂmismindhmh&smmwemmmmtdwmnﬂma
m&mmmmmm-mwmmmwam
mmum.mmmwmmmwmmmmmm.w
mmwmmmmmmnwmmd. .

IN WITNESS *#MEREOF, the perties hereto have executed and delivered this Easement
wm::dh;dayandwawwmmh.

NORTHERN "_LiNOIS GAS COMPANY

PR A s W

Marll | SV Name: Is'ﬂm.,) L_ AAL&GMA}
Assutant Jun-un.‘ - ‘
Tite:_ Lk un Qm.' é?_d_?h'-‘m'
THIS DOCUMENT PREPARED BY: RETURN RECORDED DOCUMENT (¢
Law Dapartment Real Estate Depariment
Commonweaith Edison Company Nicor Gas Company
P.O. Box 805379 P.0. Box 190

Chicago, |linois 60680-5379 Aurora, ffinois 605070190

12
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STATE OF ILLINOIS )
)
COUNTY OF COOK )

|, THE UNDERSIGNED, A notary public, in and for the County and State aforssald, DO
HEREBY CERTIFY, G.G. Schuler, personally known to me to be the Director Real Estate
mudcouuommmemsonmm.mmmmwmwum
sunopuwnswhosonamummbwﬂbodtowmmlnsmm:ppou-dhm
e this day In person and acknowledged that he signed and delivered the said Instrumaent,
:',hlsfnoandvolunhryact.andutmm.andvolunmyactanddndofuld

Gikulvlcrmyhlndlndofﬂchlsul.ﬂlh_mg_dwof June , 2001

(Faal)
Whear™

STATE OF ILLINOIS )
COUNTY OF DUPAGE )

I.ﬂuundorslumd,allohryl’ubll:,lnmd krsaldsuhandcoumy.doh«obycm
that X . NICOR
nmhcuponﬂon,pmmllyh\mhmwimommwhmmamod
bdmmmlsdayhmon.mdnkmhdoodtnlhﬁhnﬂgmdmddomwuu
Imﬂummﬁumdwtunwyaﬂaw:ammundwlunmynctdald
Company, for the uses and purposes thersin sat forth.

Given under my hand and official seal, this _22nd_dayof __ Zwe |, 2001
(SEAL)

13
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EXHIBIT A
) GAS PIPELINE EASEMENT
10617564 AND
MEMORANDUM OF AGREEMENT
Dated fune 22, 2001

EXHBIT
PART 1 — DUPAGE COUNTY, ILLINOIS

A 50% undivided intevest in a fixed portion of Commonwealth Edison’s Joliet-Crystal Lake
Transmission right-of-way , Parcel numbers 48 & 49 situated in, under, along and across part of
the

NW V4 AND SW ¥ OF SECTION 5, T40N, ROSE,

including the follow ing PINs: 01-05-303-001
01-05-300-004
01-05-100-003
01-05-100-004
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EXHIBIT
PART 2 - KANE COUNTY, ILLINOIS

A 50% undivided interest in a fixed portion of Commonwealth Edison’s Jolict-Crystal Lake
Transmission right-of-way, Parcel numbers 21 and 22 situated in, under, glong and across part

of the
NE % OF SECTION 12, T42N, ROSE, AND THE '
NE % AND SE Y% OF SECTION |, T42N, ROSE,

incloding the folierving PINs: 03-12-276-002

03-01-400-008
03-01-200-011
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EXHIBIT
PART 3 — COOK COUNTY, ILLINOIS

A 50% undivided interest in a fixed portion of Commonwealth Edison’s Joliet-Crystal Lake
Transmission right-of-way situsted, Parcel numbers 23 through 47, inclusive, situated in, under,
along #~d across part of the

NW % AND SW Y% OF SECTION 5, T40N, ROSE
NW Y% aND SW Y% oF SECTION 32, T4IN, ROSE
NW Y% AND SW Y OF SECTION 29, T4IN, ROSE
NW % AND SW ¥% OF SECTION 20, T4IN, RO9E
NW ¥% AND SW % OF SECTION 17, TAIN, ROSE
V' ¥ AND SW % OF SECTION 8, T4IN, ROSE
NV, Y% anD SW ¥ of SECTION 6, T4IN, ROSE
NW % AND SW % OF SECTION 31, T42N, RO9E
NW ¥ AnT, SW Y OF SECTION 30, T42N, ROSE
NW % AND 5°# % OF SECTION 19, T42N, RO9E
NW Y% AND SW ' OF SECTION 18, T42N, RO9E
NW Y and SW ¥ of Sxction 7, T42N, ROSE,

including the following PINs:

06-32-300-002 06-17-300-012 X-0.-100-017 01-19-100-004
06-32-102-001 06-17-300-010 01-3:-200-008 01-18-100-004
06-32-100-006 06-17-300-008 01-3i-300-P22 01-18-300-002
06-29-300-016 06-17-300-006 01-31-100-003 01-18-302-002
06-29-100-011 06-17-100-003 01-30-300-005 01-07-300-008
06-20-301-015 06-08-301-002 01-30-100-008 01-07-300-009
06-20-301-016 06-08-100-004 01-30-100-012 01-07-101-013
06-20-300-012 06-05-100-012 01-30-100-013

06-20-102-020 06-05-100-016 01-19-100-003
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A 50% undivided interest in a fixed portion of Commonwealth Edison's Joliet-Crystal Lake

Transmission right-of-way, Parcel numbers 1 through 20, inclusive, situated in, under, along and

across part of the
NE Y AND SE % OF SECTION 36, T43N, ROSE
NE Y% AND SE % OF SECTION 25, T43N, ROSE
NW % AND SW Y OF SECTION 30, T43N, ROSE
NW % AND SW Y OF SBCTION 19, T43N, ROSE
NW % AND SW Y OF SECTION 18, T43N, ROSE
NW ¥ AND SW % OF SBCTION 7, T43N, ROSE
"W % AND SW Y4 OF SECTION 6, T43N, ROSE
NW %4 aND SW ¥ oF SECTION 31, TA4N, RO9E,
including the following PINs-
19-36-200-005 20-19-157-62 20-19-154-003
19-36-200-006 ., 20-19-180-055 20-19-154-004
19-25-400-003 20-19-177-004 20-19-104-018
20-30-300-002 20-19-177-009 20-19-104-010
20-30-300-003 20-19-177-010 22.19-103-009
20-30-300-004 20-19-177-030 27~14103-010
20-30-100-003 20-19-177-031 26-19-393011
20-19-351-002 20-19-177-011 20:19-10° 509
20-19-376-003 20-19-151-012 20-19-101.003
20-19-327-001 20-19-155-005 20-19-104-0°
20-19-157-001 20-19-154-001 20-19-10201v
20-19-157-002 20-19-154-002 20-19-102-008

20-30-100-003

20-18-351-002
20-18-301-002
20-18-154-014
20-07-100-004
20-07-301-002
20-07-100-004
20-06-300-001
20-06-100-008
15-31-300-001
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EXHIBIT
PART 5 - MCHENRY COUNTY, ILLINOIS

A 50% undivided interest in a fixed portion of Commonwealth Edison’s Waukegan-Crystal Lake
Transmission right-of-way, Parcel numbers §1 through 85, inclusive, situated in, under, along
and across part of the

NW Y AND SW Y% OF SECTION 30, T44N, RO9E, AND THE
SW Y OF SECTION 19, T44N, RO9JE,

including the following PINs: 15-30-300-001
15-30-153-001
15-30-101-001
15-19-301-006
15-19-101-001
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