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DECLARATION OF PARTY WALL RIGHTS, COVENANTS,

CONUITIONS, EASEMENTS AND RESTRICTIONS FOR
MADISON ViLLAGE AT LAKE GEORGE TOWNHOME ASSOCIATION

THIS DECLARATION o1 Perty Wall Rights, Covenants, Conditions, Easements and
Restrictions for Madison Village at‘Like George Townhome Association (the "Declaration”)
made this 12" day of April, 2004, by Madison Homes Partnership ("Declarant"):

RICCITALS

A Declarant is the record owner of certzin real estate in the proposed development
area commonly known as MADISON VIZLAGE AT LAKE GEORGE
TOWNHOMES in the Village of Richter Fark County of Cook, State of Hlinois,
which is legally described in Exhibit A attacked Liereto (the "Existing Property").

B. Madison Homes Partnership, an Illinois Partnershig;, 15the Developer herein
("Developer").

C. Developer intends to develop and improve the Property with-dwellings, together
with walk ways, parking areas, and other improvements for the corimon use and
enjoyment of the owners, occupants and invitees of said dwellings.

D. Developer intends to submit the Property to the provisions of this Declaration and
to form an Illinois not-for-profit corporation known as MADISON VILLAGE AT
LAKE GEORGE TOWNHOME ASSOCIATION, INC., for the purpose of
owning, maintaining and administering certain portions of the Property (as
defined herein) and the facilities and improvements thereof, as hereinafter
provided.
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NOW, THEREFORE, Declarant hereby declares that all of the Property shall be held,
sold and conveyed subject to the following party wall rights, covenants, conditions, easements
and restrictions, all of which shall ran with the land and be binding on all parties having or
acquiring any rights, title or interest therein or any part thereef, and shall inure to the benefit of
each Owner thereof.

ARTICLE 1
DEFINITIONS

The following words when used in this Declaration or in any Supplementary Declaration
(as.defined herein) shall, unless the context shall prohibit, have the following meanings:

1.01

1.02

1.03

1.04

1.05

1.06

1.07

1.08

Access Area. The unenclosed sidewalks from time to time or at any time located

i eonstructed upon the Units and utilized for ingress, egress and access to, from
and through the Property.

Additional Praperty. Intentionally Omitted.

Association. MADISON VILLAGE AT LAKE GEORGE TOWNHOME
ASSOCIATION, an iilinois not-for-profit corporation, its successors and assigns.

Board. The Board of Directors-of the Association.

Common Area. Outlot A and that-Certain portion of the Property designated
herein, designated on the individual Ui Plat(s) of Survey, if any, designated on
the Plat of Subdivision and/or designates cn the Annexation Agreement, if any,
including but not limited to the following 1f appiicable: (i) entrance monuments;
(ii) ponds; (iii) detention/retention areas; (iv) storii water management facilities,
(v) wetlands; (vi) swales, culverts, inlets, drainag? jrines, appurtenant drainage
lines and ditches; (vii) landscaping and/or berms; (viii: perkway trees; (ix)
sidewalks, paths, street lights, structures and other identif.cation features of the
Property, together with all improvements and facilities at any titne located
thereon.

Common Interest Property. Real Estate with respect to which, any person, by
virtue of his or her ownership, of a partial interest, or unit, in the property, is
obligated to pay for maintenance, improvement, insurance premiums, or real
estate taxes, of other real estate, described in a declaration, that is administered by
an association.

Declarant. Madison Homes Partnership, an Illinois Partnership.

Developer. Madison Homes Partnership, an Illinois Partnership, its successors
and assigns.
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First Mortgagee. A bona fide lender holding a validly recorded mortgage or trust
deed on a lot or the Common Area which mortgage or trust deed was recorded
prior in time to all other mortgages or trust deeds against said lot or Common
Area.

Member. Every owner of a unit.

Nonmaintenance Area. Any ground area outside of the walls of any Unit is
designated as a nonmaintenance area which is not maintained by the Unit Owner
but which is maintained by the Association.

Owner. The record owner, whether one or more persons, individuals or entities,
of a fee-simple title to any Unit, including contract sellers having such interest
merely as security for the performance of an obligations.

Party Walls. Each wall built as part of the original construction of the Units upon
the Propertv and placed on the vertical or horizontal dividing line between the

Units and/or serves two or more Units.

Plat. The plot of land shown upon a Plat of Survey and designated as a separate
lot thereon, affectingth Property or any portion thereof.

Property. The real estate described in Exhibit "A", attached hereto.

Storm Water Detention Facilities.-'Tae Storm Water Detention Facilities shall
mean the storm water detention facilitics located anywhere on the Property.

Subdivision. The Plat of Subdivision previorsiy recorded in the Office of the
Recorder of Cook County, Illinois affecting the Property and any portion thereof.

Unit. Any plot of land shown upon the Plat of Survey which is designated as a
separate lot thereon and which is improved with a dwellir.g.

ARTICLE 2
ANNEXATION OF ADDITIONAL PROPERTY

Intentionally Omitted.
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ARTICLE 3
MEMBERSHIP AND BOARD OF DIRECTORS

3.01 Membership. Every owner of a Unit shall be a member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of
any Unit. Ownership of a Unit shall be the sole qualification for membership.

3.02 Voting Rights. The Association shall have one class of membership and each
member shall have one vote for each Unit such member owns, provided that in no
event shall more than one (1) vote be cast with respect to any Unit. If more than
one person is the record owner of any Unit, or if an Owner is a trustee,
corporation, partnership or other legal entity, the vote for such Unit shall be
eercised as such Owner of that Unit shall designate. Such designation shall be
rhiage-in writing to the Board (as defined herein) or in such other manner as may
be provided in the by-laws of the Association attached hereto as Exhibit "C" (the
"By-Laws"). Developer shall designate the person who shall exercise the voting
rights with respect to the Units owned by Declarant.

3.03  Board of Director:. The Association shall be governed by a Board of Directors
(the "Board") comprised of not less than three (3) persons, duly appointed or
elected as provided herciz 2nd in the By-laws; provided, however, that the number
of persons comprising the Board-may be increased, in the discretion of Developer,
by written notice to the Association provided, further, that in no event shall the
number of persons comprising the-i20ard exceed five (5). Except for directors
appointed by Developer, all directors shell be members of the Association. The
Board shall govern the Association in th¢ exercise of the rights of the Association
and performance of the Association's obiigaticiis in accordance with the terms and
provisions of this Declaration and the By-laws,-as'amended from time to time.
Prior to the appointment of the first Board, the Develnper shall exercise all rights,
powers and privileges and act in the capacity of the Bard and may perform all its
functions as set forth in this Declaration and in the By- laws.

3.04 Appointment of Directors by Developer. Notwithstanding anyiking in this
Declaration or the By-laws to the contrary, the first and each subscquent Board
shall consist of, and vacancies on the Board shall be filled by, such pcridns as
Developer shall from time to time appoint, who may but need not be members of
the Association, until the first to occur of any one of the following events: (a) the
expiration of ninety (90) days after the sale and transfer of title by Declarant of
one hundred (100%) percent of the total number of units; (b) five (5) years from
the recording of this declaration; (c) Developer, by written notice to the
Association, voluntarily elects to release its right to appoint all members of the
Board. Without the prior written consent of Developer, neither the Articles of
Incorporation of the Association nor the By-laws shall be amended, modified or
changed to in any way diminish the authority of the Board while the Developer
has the right to appoint any members of the Board. Developer may, from time to
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time, by written notice to the Association, elect to relinquish its right to appoint
any one or more directors, and continue to exercise its right to appoint the
remaining members of the Board for the period heremabove specified. All
directors not appointed by Developer shall be elected as hereinafter provided.

3.05 Election of Directors by Members. Upon termination of Developer's right to
appoint any or all of the directors as provided in the preceding paragraph, those
directors not subject to appointment by Developer shall be elected by the members
of the Association at a meeting called by the President of the Association, by
Developer, or by any three (3) members of the Association. Such meeting shall be
called by notice sent in accordance with the By-laws.

3.06 .~ Director and Officer Liability. Neither the Developer, who in their representative
cupacity acts as either a director and/or officer, nor the directors, nor the officers,
anal) be personally liable to the Owners or the Association for any mistake of
judgmeit or for any other acts or omissions of any nature whatsoever, including
but not liruited to deficiencies in the reserve account and/or failure to fund the
reserve acconiit, while acting in the capacity of such directors or officers, except
for any acts or smissions found by a court to constitute gross negligence or fraud.
The Association snall indemnify and hold harmless the directors and officers,
their heirs and legal representatives, against all contractual and other liabilities to
third parties arising out of tlie contracts made by or other acts of the directors and
officers of behalf of the Ovimers-or the Association or arising out of their status as
directors or officers, unless any such contract or act shall have been made
fraudulently or with gross negligence. The foregoing indemnification shall
include indemnification against all cosis)and expenses (including, but not limited
to, attorneys fees, amounts of judgments'paid and amounts paid in settlement)
actually and reasonably incurred in connection-with the defense of any claim,
action, suit or proceeding, whether civil, criminal, administrative or other, in
which any such director or officer may be involvea by virtue of being or having
been such director or officer; provided, however, thatuch indemnity shall not be
operative with respect to (i) any matter as to which any such person shall have
finally been adjudged in such action, suit or proceeding to be liable for gross
negligence or fraud in the performance of his duties as such difecisr or officer, or
(ii) any matter settled or compromised, unless, in the opinion of ndcpendent
counsel selected by or in a manner determined by the Board, there 15 @
reasonable ground for such person being adjudged liable for gross negligence or
fraud in the performance of his duties as such director or officer.

3.07 Governing Law. Except as otherwise provided in this Declaration, the
Association, its Board, the officers and members of the Association shall be
governed by the Illinois general not for profit corporation act.
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ARTICLE 4
EASEMENTS AND PROPERTY RIGHTS

4.01 Easements of Use and Enjoyment, Declarant hereby grants a perpetual,
non-exclusive easement, over and upon the Common Area for the benefit of the
Property, and every Owner shall have a right and easement, of use and enjoyment
and a right of access to and of pedestrian and vehicular ingress and egress on,
over, across, in, upon and to the Common Area, and such right easement shall be
appurtenant to and shall pass with title to every Unit, subject to the rights of
Declarant and Developer reserved in this Declaration, and the rights of others
granted in this Declaration and the following rights of the Association exercised in
the manner provided in the By-laws:

a. To.adopt rules and regulations governing the use, operation and maintenance of
the Conimon Area.

b. To borrow maoney for the purpose of improving the Common Area and facilities
located thereon-and with respect to any recreational facilities comprising a part of
the Common Arez in aid thereof to mortgage that part of the Common Area,
provided that the rights of any such mortgagee in and to the Common Area and
facilities located thereonspall, in the event of default, be limited to a right, after
taking possession of such propsrties, to charge admission and other fees for the
use and enjoyment by the Owaers.of any recreational facilities that may be
situated thereon until the mortgage debt is satisfied, whereupon the possession of
such properties shall be returned to this Association and all rights of the Owners
hereunder shall be fully restored. Notwiihstanding the foregoing, no mortgage
shall be placed upon the Common Area unless-such mortgage is approved by the
Board, by a majority of the members of the Assoriation, other than Declarant,
voting at a general or special meeting duly called'ardheld in accordance with the
By-laws, and by the First Mortgagees as provided in Szction 7.01; provided that
as long as Declarant owns one or more Units, Developer's written consent to any
such mortgage shall also be required.

C. To dedicate or transfer all or any part of the Common Area, or any uility system
thereon, to any public agency, authority or utility for such purposes a:id subject to
such conditions as may be agreed to by the members provided that as long as the
Developer has the power to appoint any director of the Association, such
instrument must also be signed by Developer.

d. To pay for, out of the assessment funds, all taxes and assessments and other liens

and encumbrances which shall be properly assessed or charged against the
Common Area.

Wr\Devel\FG402 1 \DeclarationResidential TownhouseNotAddOn(V3).doc
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Real Estate Taxes. It is understood that real estate taxes are to be separately taxed
to each Owner on their individual Unit. In the event the Unit real estate taxes are
not issued a separate real estate tax bill, then, in such case, the amount due from
each Owner shall be allocated between each Owner and the Developer as follows
and shall be determinative as to each Owners share whether or not said
calculations are in conflict with the Assessors’ calculations: (i) The vacant land
estimated or final tax bill shall be determined by multiplying the current vacant
land assessment by the most recent ascertainable state and local equalizer (vacant
land portion) and by then dividing the vacant tand portion of the tax bill by the
number of Units in the applicable phase of the Development and by then dividing
same by 365 to obtain the per diem, and by then multiplying the number of days
the Developer and the Owner each owned the Unit to obtain the Developers and
cach Owners’ vacant land share; (ii) The improvement estimated or final tax bill
shali bz allocated between the Owners only (not including the Developer who
shall rot Ue responsible for payment of any taxes assessed on an improvement
basis) anc-shall be determined by dividing the number of days each Owner owned
their Unit into the-multiple of 365 multiplied by the number of Units in the
applicable phase of the Development to obtain each Owners’ percentage share of
the total improvemient-assessment (Owners Percentage) and each Owners
Percentage shall be miitiplied by the current improvement assessment multiplied
by the most recent ascertaiable state and local equalizer (improved portion) to
obtain each Owners improverent share.

In the event the tax bill is assessed agzinst more than one Unit, and in the further
event an Owner fails to pay his/her skarz within a reasonable time after the tax bill
is issued, the Association shall pay the outstanding tax bill and charge the cost
thereof to such Owner as his/her personal obligation. Any real estate tax payment
made by the Association shall be a continuing lien-upon the nonpaying Owners’
Unit in the aggregate amount of (i} the cost thereo, £ii) penalties and interest
lawfully assessed by the County and (iii} reasonable at orieys’ fees and any court
or other costs incurred by the Association in connection therewith, which lien
shall bind such Unit in the hands of such Unit Owner(s), the'r heirs, devisees,
personal representatives, grantees and assigns. In the event the Oy acr does not
fully repay the Association within 30 days after payment of their Utits’ real estate
taxes, such lien may be foreclosed against the Unit and shall be enforceuble in the
manner and to the extent herein set forth in this Declaration and the failure of such
Owner to pay such costs shall carry with it the same consequences as the failure to
pay any assessments levied hereunder when due, as herein provided.

W:Devel\f0402 131DeclarationResidential I'ownhouseNotAddOn(V3).doc
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4.02 Easements of Access.

a. Every Owner is hereby granted and reserved a perpetual non-exclusive easement
for the purpose of reasonable ingress and egress from his Unit to, through and
from all public and private ways which adjoin the Property through, over and
across the Access Area; provided, however, that no Owner may remove, relocate,
or cause to be removed or relocated, any portion of the Access Area now or
hereafter located upon his Unit.

b. The Association, Declarant, and Developer, and each of them, is hereby granted
and reserved perpetual non-exclusive easements to, through, over and across the
Property for the purposes of exercising the rights, performing the functions, and
discharging the responsibilities, permitted or required to be performed or
discharged by any of them pursuant to any provision of this Declaration.

4.03  MNumicipal Service Easements. Declarant hereby grants a perpetual non-exclusive
easemeiit to the Village of Richton Park over the Property to enforce all applicable
laws, ordinances and regulations and for the purpose of providing police and fire
protection and such other municipal services as the Association may request and
the Village of Pichton Park may agree to furnish. Furthermore, the Village of
Richton Park and any other governmental authority having jurisdiction over the
Property are hereby granited an easement to enter upon, on and over the Property
for the purpose of inspectipg the Property to determine whether the Common Area
improvements, facilities and svstems have been and are being properly maintained
in conformity with the applicable nrdinances and regulations. Ifit is determined
that inadequate maintenance exists; the governmental authority shall give the
Association written notice of such dctemmination, including a description of the
actions that must be taken to perform the pecessary maintenance. If the
Association fails to perform the necessary maizienance within a reasonable time
after receiving notice of the determination, the.governmental authority shall have
the right, but not the obligation to perform such maiatenance or other operations it
deems necessary. If the governmental authority is required to perform such
service, it shall be entitled to reimbursement by the Association (including
expenses, reasonable attorneys’ fees and court costs). In the€vent the Association
fails to pay such bill within the time required, the governmental.agthority may
place and enforce a lien, pro-rata, against each Unit, which lien and right of
recovery shall include expenses, reasonable attorneys’ fees, and couit tsts.
Failure of the governmental authority to exercise or enforce its rights in any
particular circumstances shall not be deemed a waiver of its rights.
Notwithstanding any other provision of this Declaration, the rights granted to the
governmental authority under this section shall not be modified in any manner
without the written approval of the governmental authority.
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Utility Easements. The Declarant, the Association, and their respective
representatives, employees and contractors and every subsequent Owner along
with SBC, Commonwealth Edison Company, and all other suppliers of utilities
serving the Property, are hereby granted and reserved a perpetual nonexclusive
easement for the benefit of the Property, in, over, under, to and across the Property
(including the Units) for the installation, laying, construction, operation,
maintenance, renewal, repair and replacement of any and all public and private
utility conduits, cables, wires, ducts, pipes, and other lines, and all associated
equipment for the provision of utility services to the Property, including without
limitation, those for the transmission and distribution of water, electricity, gas,
telephone, common sewer lines, drainage, cable or satellite television. For so long
as Declarant owns a Unit subject to the terms hereof, Developer shall have the
=ight to connect to all utilities serving the Property.

implied Easements. Declarant hereby acknowledges that, due to the length and
compléxity of this Declaration, certain omissions may have occurred in
connectics with the grants of various easements including, but not limited to,
those for access, ingress and egress, use and enjoyment, utilities, light and air,
support and maintesance. Declarant therefore hereby grants any easement omitted
herein which easeient.is reasonably implied from and by the provisions and
scheme of this Declaraon and is reasonably necessary for the purpose of
furthering the beneficial puposes and intentions of Declarant as expressed in this
Declaration.

Encroachments. In the event that (4} by reason of design, construction, location,
repair, setttement, shifting or movement; »ay dwelling or other improvement as
originally constructed by Developer on anv.Unit or upon the Common Area
overhangs or otherwise encroaches or shall herea‘ter encroach upon any other
Unit or upon the Common Area, or (b) by reasor of such design, construction,
location, repair, settlement, shifting or movement it suail be necessary or
advantageous to an Owner to use or occupy any portion of the Common Area for
any reasonable use appurtenant thereto which will not urirzasonably interfere with
the use or enjoyment of the Common Area by other Owners, or (c.) by reason of
the design or construction of utility, ventilation and exhaust sysienis; as originally
constructed by Developer, any mains, pipes, ducts or conduits servicing any Unit
or more than one Unit, encroach or shall hereafter encroach upon any part of any
Unit, or the Common Area, then, in any such case, valid easements for the
maintenance of such encroachment and for such use of the Common Area,
together with the right to enter upon such other Unit or Common Area to
maintain, repair and replace such encroachment are hereby established and shall
exist for the benefit of such Unit or the Common Area, as the case may be, so long
as such dwelling or other improvement shall remain standing; provided, however,
that if any such dwelling or other improvement is partially or totally destroyed and
thereafter repaired or rebuilt, the same encroachment may be re-established and
the easements herein granted for the maintenance, repair and replacement thercof
shall continue in force; provide further that in no event shall a valid easement for
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any encroachment or use of the Common Area be created in favor of any Owner if
such encroachment or use is detrimental to or interferes with the reasonable use
and enjoyment of the Common Area by other or if it occurred due to the willful
conduct of any Owner.

4.07 Transfer of Common Area to Association. Declarant will convey to the
Association and the Association shall accept the Common Area herein described
and any additions thereto, together with such facilities and improvements as the
Developer may elect to install thereon and subject to such easements as the
Developer may cause to be placed thereon, and at such time or times as the
Developer shall determine, provided that all Common Area shall be conveyed to
the Association by the date upon which Developer shall cease to have the right to
appoint one or more members of the Board. At the time of any such conveyance
to the Association, the Association shall assume and agree to perform the
sblipations of Declarant, Developer and the Association under this Declaration
with vespact to the property so conveyed.

4,08 Agreement for Grant of Easements. In the event, at any time after the recording of
this Declaratior, Declarant or Developer shall deem it necessary to do so,
Declarant may (i) reserve or grant easements for the benefit of the Property in,
over, under, to and a¢ress the Property for the installation, construction and
maintenance of any ana zil-oublic and private utility conduits, wires, ducts, pipes,
cables and other lines, and all 2s30ciated equipment for the provision of utilities
services for the Property, including without limitation, those for the transmission
and distribution of water, electricitv; gas telephone, sewage, drainage, cable or
satellite television, and (ii) dedicate any bortion of the Common Area to any
public or quasi-public utility or to any govirmmental authority for the installation,
construction and maintenance of any such utiliiics and for ingress and egress
thereto. For so long as Declarant owns a Unit subject to the terms hereof,
Developer shall have the right to connect to all utilities serving the Property.

4.09 Rights of Occupants. All persons who reside on a Unit shall have the same rights
to use and enjoy the Common Area and all improvements si‘uated thereon as the
Owner of that Unit.

4.10 Easements to Run with the Land. All easements and rights described nerein are
easements appurtenant, running with the land, perpetually in full force and effect,
and at all times shall inure to the benefit of and be binding upon the Declarant, its
successors or assigns, and any Owner, purchaser, mortgagee or other person
having an interest in the Existing Property, or any part or portion thereof.
Reference in the respective deeds of conveyance or in any mortgage or trust deed
or other evidence of obligation to the easements and rights described in this
Article or in any other part of this Declaration shall be sufficient to create and
reserve such easements and rights to the respective grantees, mortgagees, or
trustees as fully and completely as though such easements and rights were recited
fully and set forth in their entirety in such documents.

W ADeveltF0402 1 3DeclarationResidential TownhouseNotAddOn(V3).doc
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4.11 No Dedication to Public Use. Nothing contained in this Declaration shall be
construed or be deemed to constitute a dedication, express or implied, of any part
of the Property to or for any public use or purpose whatsoever.

4.12  Certain Rights Reserved to Developer. The right is reserved by Declarant for
Developer, or its agents, to place and maintain on the Property all models, sales
offices, advertising signs and banners and lighting in connection therewith, and
other promotional facilities at such locations and in such forms as shall be
determined by Developer. There is also reserved to Developer, its agents and
prospective purchasers and tenants, the right of ingress, egress and transient
parking in and through the Property. Declarant also reserves the right for
Developer to maintain on the Property without charge (i) a general office for the
purpose of exercising the development and management rights and (i1) appropriate
pernanent and transient parking facilities for the employees of Developer and of
Develoger's agents and for prospective purchasers of lots in the Property.
Develope:'s aforesaid reserved rights shall exist at any time Developer 1s engaged
in the sale or-ieasing of lots on the Property, and no charge shall be made with
respect thereto.in connection therewith, Declarant hereby reserves for the benefit
of Developer a non-exclusive easement to, through, over and across the Property
for the purpose of exzrrising the rights reserved to Developer pursuant to this
Declaration. Such righie.0f Developer shall continue until the sale or rental of all
Units located on the Propeity valess Developer, by written notice to the
Association, elects to terminaie such rights prior to such date. All rights and
easements created by this Declaratica are subject and subordinate to the
development rights of Developer, wiieiner or not inconvenience to any Owner
shall result therefrom; provided, however, that Developer shall not exercise any of
such rights in a manner so as to prevent the ex<icise of the rights of use and
enjoyment of the Common Area.

WADevelFD402 | 3\DeclarationResidential TownhouseNotAddOn{V3).doc
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ARTICLE 5
OBLIGATIONS OF ASSOCIATION AND OWNERS WITH RESPECT
TO MAINTENANCE AND ADMINISTRATION OF THE PROPERTY

5.01 Association's Obligations. In addition to all other rights, powers and duties for the
Association under applicable law or as otherwise set forth in this Declaration and
in the By-Laws of the Association, the Association shall have the following rights,
powers and duties with regard to the Common Area and Units respectively, the
cost and expense of which shall be paid for by the Association from assessment
funds:

a. Common Area. The Association shall maintain, repair, replace and manage the
(Common Area and Nonmaintenance Area and all facilities and improvements
{neresn, and, without limiting the generality of the foregoing, provide for snow
removai, 2bove a minimum level, as defined by the Board and scavenger services,
maintain continuously in force comprehensive liability, hazard and other
insurance, maintain all underground utilities located in the Common Area and/or
the Nonmaintenance Area serving the Property (including water pipes, sanitary
and storm sewer lines, telephone and electrical cables and gas mains) to the extent
that the responsibility to maintain such utilities has not been assumed by any
public utility agency, the-Vitlage of Richton Park Sanitary District, the Village of
Village of Richton Park, ot othcr governmental authority or agency, or any
Owner, pay all taxes, assessments-and other liens and encumbrances which are
assessed to or charged against the-C’ommon Area or other property owned by the
Association, pay all sums due the Vitlag: of Richton Park for the enforcement of
local laws and provide such other serviczs for the Common Area as the Board
deems to be in the best interests of the Associstien and its members.

b. Units. With respect to the Units and the improvements thereon, the Association
shall provide for the following: all painting, staining; elnishing, maintenance,
repair, replacement and tuck pointing of the exterior surfases of the dwellings,
including, without limiting the generality of the foregoing, all rcofs, sidings, outer
walls and shutters; repair and replacement of sidewalks; all lawr rrowing (except
fully enclosed rear yards or rear yards which have been made inacCzsgible by
enclosures installed on adjacent Units); and such other services as the Board
deems to be in the best interest of the Association and its members; provided,
however, that the Association's obligation under this subparagraph with respect to
sidewalks and exterior surfaces of dwellings shall be limited to maintenance,
repair and replacement due to normal wear and tear . All screens, doors, glass
surfaces, and decks shall be the responsibility of the Owner's and not the
responsibility of the Association, except that the Association shall paint and stain
the exterior surfaces of the outer doors.

WiDevel\F0402 1 3\DeclarationResidential TownhouseNotAddOn(V 3).doe

12



0412634046 Page: 13 of 45

UNOFFICIAL COPY

502  Owner’s Obligations. The Owner shall have the following duties with regard to
their Units, the cost and expense of which shall be paid for by the Owner:

a. Units. Each owner, at his sole cost and expense, shall maintain, repair and replace
his Unit and the improvements thereon, keeping the same sightly and in good
condition and repair, including, without limitation, the maintenance, repair and
replacement of the decks, the watering and replacement of shrubs, trees, grass and
other landscaping, snow removal from the Owners deck, patio, porch, and roof),
window washing and repair, and the maintenance of all underground utilities
serving his Unit, to the extent that the responsibility to maintain such utilities has
not been assumed by any public utility agency, the Village of Richton Park, or
other governmental authority or agency, or the Association. Each Owner shall be
responsible for the cost of maintenance, repair and replacement of such exterior
surfoces, walks and landscaping on his Unit resulting from causes other than
norma!‘wear and tear, including, without limitation, damage caused by acts of
God or other hazards (whether or not covered by insurance) or by the negligence
or willful or swanton conduct of the Owner or any other person (except that the
Association shail be liable for any damage to a Unit or any improvements thereon
caused by the neg igence or willful, wanton or intentional acts of an employee,
agent or independent contractor of the Association while acting for or on behalf of
the Association). In thc-event any Owner shall fail to perform any of the
foregoing obligations, the Asseeiation, in addition to all other remedies available
to it hereunder or by law, and without waiving any of said alternate remedies,
shall have the right (but not the otiigation), through its employees and agents or
through independent contractor's upon reasonable notice or, in the case of an
emergency, without notice, to enter upor anv Unit and, if required, into any
dwelling, to repair and maintain the Unit and fiicimprovements situated thereon.
Each Owner, by acceptance of a deed for his Unit; hereby covenants and agrees to
pay the Association the cost of such repairs and maintenance, upon demand, and
the Association shall have a lien upon said Unit enforccable in the manner and to
the extent herein set forth in this Declaration and the faiur¢ of such Owner to pay
such costs shall carry with it the same consequences as the fitlure to pay any
assessments levied hereunder when due, as herein provided. Th¢ Association
shall be responsible for and shall repair any damage caused by it xitie exercise of
its rights hereunder.

b. Insurance. The Owner shall keep the Unit, as well as his additions and
improvements thereto, constantly insured, covering the full insurable replacement
cost of his Unit, for the benefit of the Association, against fire and such other
hazards and risks customarily covered by the standard form of extended coverage
endorsement available in the State where the Unit is located, including risks of
vandalism and malicious mischief, and shall further provide flood insurance (if
the Unit is situated in an area designated as a flood risk area by the Director of the
Federal Emergency Management Agency or as otherwise required by the Flood
Disaster Protection Act of 1973 and regulations issued under it), and such other
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appropriate insurance as the Association may require from time to time. All
insurance policies and renewals must name the Association as an additional
insured, must contain, if possible a waiver of subrogation rights by the insurer
against the other Unit Owners and the Association, must be approved by and
acceptable to the Association, must provide for payment to the Association in the
event of loss, must require 30 days notice to the Association in the event of
nonrenewal or cancellation, and must be delivered to the Association within thirty
(30) days prior to their respective effective dates. Should the Owner fail to insure
or fail to pay the premiums on any insurance or fail to deliver the policies or
certificates or renewals to the Association, then the Association, at its option,
without inquiry into whether or not the Unit is currently insured, may, but need
not, have the insurance written or renewed and pay the premiums for the account
of the Owner. All sums paid for procurement or renewal of the insurance
rremium, for enforcement of collection, and all expenses paid or incurred in
conpection therewith, including attorney’s fees, shall become a lien upon said
Uniteniurceable in the manner and to the extent herein set forth in this
Declaraiisn-and the failure of such Owner to pay such costs shall carry with 1t the
same conseguences as the failure to pay any assessments levied hereunder when
due, as herein provided. Inaction of the Association shall never be considered as a
waiver of any right accruing to the Association on account of any default
hereunder on the par: o1 the Owner,

c. Repair and Reconstruction. In-ie event of damage to or destruction of any
dwelling or other improvement.installed by Developer on any Unit, the Owner or
Owners from time to time of any suzn improvement covenant and agree that they
will, within a reasonable time after suzndestruction, repair or rebuild the same in
a substantial and workmanlike manner v71ta materials comparable to those used in
the original structure, and shall conform 1n alliezpects to the laws or ordinances
regulating the construction of such structures iz force at the time of such repair or
reconstruction. The exterior of such structure, whei rebuilt, shall be substantially
the same as and of architectural design in conformansc with the exterior of such
structure immediately prior to such damage or destructien, If an Owner fails to
make the necessary repairs or reconstruction within a reasonable time after such
damage or destruction occurs, the Board may cause the same 10 bedone and the
cost thereof shall be charged to such Owner as his personal obligzdion and shall be
a continuing lien upon said Unit to which any repair or rebuilding is furnished by
the Association in the aggregate amount of (i) the cost thereof, (11) interest at 18%
or at the maximum rate permitted by the laws of Illinois, and (iii) reasonable
attorneys’ fees and any court or other costs incurred by the Association in
connection therewith, which lien shall bind such Unit in the hands of such Unit
Owner(s), their heirs, devisees, personal representatives, grantees and assigns. In
the event the Unit Owner does not fully repay the Association within 30 days after
repair and/or reconstruction, such lien may be foreclosed against the Unit and
shall be enforceable in the manner and to the extent herein set forth in this
Declaration and the failure of such Owner to pay such costs shall carry with it the
same consequences as the failure to pay any assessments levied hereunder when
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due, as herein provided.

5.03 Maintenance of the Common Area Prior to Conveyance to Association.
Notwithstanding the retention by Declarant of title to all or any portion of the
Property designated as Common Area, the Association shall pay or reimburse the
Developer for all real estate taxes and all other costs and expenses arising out of
or incident to the ownership, maintenance and repair of such portion of the
Common Area that is available for use by the Owners to the same extent as such
costs and expenses would be the obligation of the Association if it were the record
owner thereof.

5.04 Condemnation. In the case of a condemnation or taking by eminent domain (a
"taking") by competent authority of any part of the Common Area, the
Association shall, if necessary, restore the improvements in the remaining portion
ofthe-Common Area to conform as closely as possible to the general design,
strucivze and materials used with respect to the improvements as they existed
prior to'‘the taking. Any proceeds or awards made to the Association in
connection witi any such taking shall be applied first to the cost of any
restoration, witl the balance to be used by the Association to carry out its
obligations under this Declaration.

ARTICLE 6
COVENANT FOR ASSESSMENTS

6.01 Creation of the Lien and Personal bhligation for Assessments. Each Owner of a
Unit (excluding Declarant), by accepiziice of a deed therefor, whether or not it
shall be so expressed in any such deed 01 cther conveyance, hereby covenants and
agrees and shall be deemed to covenantsand agree to pay to the Association, for
each Unit owned by such Owner, all assessments znd charges levied pursuant to
this Declaration. Such assessments, together with zuch interest thereon and costs
of collection thereof, as hereinafter provided, shall be 2 charge and a continuing
lien upon the Unit against which such assessment is madc¢, ' Each such assessment,
together with such interest and costs, shall also be the continiing personal
obligation of the person who was the Owner of such Unit at 1iiC fime when such
assessment fell due.

6.02 Purpose of Assessments. The assessments levied by the Association shall be used
for the purpose of promoting the recreation, health, safety and welfare of the
members of the Association and, in particular, without limiting the foregoing, for
maintenance, repair, replacement, improvement and additions of and to the
Common Area and the improvements thereon, for all taxes, insurance, utilities,
professional and other services, materials, supplies, equipment and other costs and
expenses incident to the ownership of the Common Area and all facilities and
improvements thereon, for certain maintenance, repair and replacement of
portions of the Units and the exterior surfaces of certain improvements thereon, as
hereinabove provided, and for otherwise carrying out the duties and obligations of

WiDevel\F040213\DeclarationResidential TownhouseNotAddOn(V3}.doc

15



6.03

0412634046 Page: 16 of 45

UNOFFICIAL COPY

the Board and of the Association as stated herein and in its Articles of
Incorporation and By- laws.

Assessment Procedure - Annual Assessments.

Each year, on or before December 1, the Board shall prepare a budget for the
Association for the ensuing calendar year which shall include estimated cash
expenditures and reasonable amounts as a reserve for repairs to and replacement
of the improvements on the Common Area and those portions of the Units for
which the Association is responsible, and for such other contingencies as the
Board may deem proper, and shall, on or before December 15, notify each Owner
in writing of the amount of such estimate, with reasonable itemization thereof.
The budget shall also take into account the estimated net available cash income
for the year, if any, that may be received by the Association. On or before January
1'of the ensuing year, each Owner, jointly and severally, shall be personally liable
for and Ghligated to pay the Board or as it may direct, one-twelfth (1/12) of the
assessment-made pursuant to this Section. On or before April 15 of each year
following the ivitial meeting, the Board shall supply to all Owners an itemized
accounting ot actual expenses for the preceding calendar year actually incurred
and paid, together witn a tabulation of the amounts collected pursuant to the
estimate provided, aid showing the net amount over or short of the actual
expenditures plus reserves ~ Any amount accumulated in excess of the amount
required for actual expenses ana reserves shall be credited to the next monthly
installment due under the current year's estimate, until exhausted, and one-third
(1/3) of any net shortage shall be added to the installments due in each of the
succeeding three (3) months after rencering of the account. Such adjustment shall
be allocated among the Units that were cubject to assessment during the prior year
in the proportion that the annual assessment against each Unit during the year
bears to the annual assessment against all the Units during that year.

If said annual assessments prove inadequate for any réiusen, including nonpayment
of any owner's assessment, the Board may, subject to the liinitations on the use of
capital reserves, charge the deficiency against existing resert cs tubject to
assessment, or may levy a further assessment which shall be asscssed equally
against all Units. The Board shall serve notice of such further asscssiment on all
Owners by a statement in writing showing the amount due and reasors therefor,
and such further assessment shall become effective with the monthly installment
which is due more than fifteen (15) days after delivery or mailing of such notice of
further assessment. All Owners shall be personally liable for and obligated to pay
their respective adjusted monthly assessment.

When the first Board elected hereunder takes office, it shall prepare a budget for
the period commencing thirty (30) days after said election and ending on
December 31 of the year in which said election occurs. Monthly assessments
shall be levied against all Units subject to assessment during said period as
provided in Section 6.01 hereof.
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d. The failure or delay of the Board to prepare or serve the annual or
adjusted-estimate on any Owner shall not constitute a waiver or release in any
manner of such Owner's obligation to pay the maintenance costs and necessary
reserves, as herein provided, whenever the same shall be determined, and in the
absence of any annual estimate or adjusted estimate, the Owner shall continue to
pay his monthly installment at the then existing rate established for the previous
period until the monthly installment which is due more than ten (10) days after
such new annual or adjusted estimate shall have been mailed or delivered.

6.04 Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Board may levy special assessments for the
purpose of defraying, in whole or in part, the cost of constructing or purchasing a
specified capital improvement upon or to the Common Area, and for the necessary
axtores and personal property related thereto, provided that, unless otherwise
proviozd in the By-laws, any such assessments which in one year exceed
$1,000.90C shall first be approved by a majority of the Board and thereafter by a
majority of the votes cast by members at a general or special meeting duly called
for that purpos< or, in lieu of such member's meeting, by an instrument signed by
the members own ng wwo-thirds (2/3) of the Units. Special assessments levied
hereunder shall be due uand payable at such time or times and in such manner as
shall be fixed by the Board: or, where applicable, as approved by the members and
shall be used only for the specific purpose for which such assessment was levied.

6.05 Capital Reserves. To the extent the-annual budget includes an amount specifically
designated as a capital reserve, each>wner shall, as to each installment of the
annual assessment paid by him, be deented to have made a non-refundable capital
contribution to the Association in the proportioi that the amount of such
designated capital reserve bears to the total annupi budget. Such proportion of
each annual assessment installment paid to the Acsueiation shall be segregated
and maintained by it in a special capital reserve accouiii to be used solely for
making major repairs and replacements to the Common Area, to those portions of
the Units and the improvements thereon which the Association is obligated to
repair and replace in accordance with the provisions of this Declaraiion, and for
the purchase of equipment to be used by the Association in connection with its
duties hereunder.

6.06 Initial Capital Contribution. At each closing of the sale of a Unit by the Declarant
after the recording of this Declaration, the Owner purchasing such Unit will be
required to make a capital contribution to the Association in an amount equal to
twice the monthly installment of the annual assessment for such Unit then in
effect. Such payment shall be held and used by the Association as a working
capital reserve.
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6.07 Notice and Quorum. Written notice of any meeting called for the purpose of
authorizing special assessments which require approval of the members shall be
sent to all members not less than fifteen (15) days nor more than sixty (60) days in
advance of such meeting. At the first such meeting called, the presence of voting
members, in person or by proxy, having sixty percent (60%) of the votes entitled
to be cast shall constitute a quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement and the required
quorum at the subsequent meeting shall be one-half (1/2) of the required quorum
at the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

6.08 ~Uniform Assessments. Both annual and special assessments must be fixed as a
vaiform rate for all Units, provided that no Unit owned by the Declarant shall be
sukject to assessment unless the dwelling thereon is completed and is occupied.

6.09 Commencement of Annual Assessments. Annual assessments shall commence
upon conveyanse of the first Unit by Declarant after the recording of this
Declaration.

6.10  Assessments on Units Owned by Declarant or Developer. Notwithstanding the
foregoing, the monthly assessment for each Unit subject to assessment hereunder
shall be established by the Devciaper. While the Declarant or Developer holds
title to unoccupied Units and in.lieu of paying monthly assessments on unsold
units, the Developer shall pay to tlie‘Association only the amount, if any, by which
actual operating expenses exceed the agpregate of the assessments established and
received from Owners (excluding declararc) pursuant to this paragraph. Actual
operating expenses means those expenses actraily incurred that are reasonably
necessary to normal maintenance and operaticn o2 the Common Area and of those
portions of the Units and the improvements thereor which the Association is to
provide pursuant to Section 5.01(b), and does not inclvde-capital expenditures,
reserves, prepaid items, inventory items or similar expensszs to the extent
attributable to any subsequent period. Except as set forth herein, the developer
shall have no obligation to pay assessments for unsold or unoccupied units.

6.11 Collection of Assessments. If a Owner is in default in the monthly payrient of the
aforesaid charges or assessments for thirty (30) days, the members of the Board
may bring suit for and on behalf of themselves and as representatives of all
Owners, to enforce collection thereof or to foreclose the lien therefor as
hereinafter provided; and there shall be added to the amount due the costs of said
suit, and other fees and expenses together with legal interest and reasonable
attorneys' fees to be fixed by the court. To the extent permitted by any decision
or any statute or law now or hereafter effective, the amount of any delinquent and
unpaid charges or assessments, and interest, costs, and fees as above provided,
shall be and become a lien or charge against the Owner involved when payable
and may be foreclosed by an action brought in the name of the Board as in the
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case of foreclosure of liens against real estate. Such lien shall take etfect and be
in force when and as provided in the Act; provided, however, that encumbrances
owned or held by any bank, insurance company, savings and loan association, or
other lender shall be subject as to priority after written notice to said
encumbrancer of unpaid Assessments only to the lien of all Assessments on the
encumbered Lots which become due and payable subsequent to the date the
encumbrancer either takes possession of the Lot, accepts a conveyance of any
interest in the Lot or has a receiver appointed in a suit to foreclose its lien. In
addition to the foregoing, the Board or its agents shall have such other rights and
remedies to enforce such collection as shall otherwise be provided or permitted by
law from time to time. Without limiting the generality of the foregoing, if any
Owner shall fail to pay the proportionate share of the Assessment or of any other
expenses required to be paid hereunder upon due, such rights and remedies shall
include: (i) the right to enforce the collection of such defaulting Owner's share of
suehexpenses (whether due by acceleration or otherwise), together with penalties
as approved by the Board and interest thereof, at the maximum rate permitted by
law, and z(}.fees and costs (including attorneys' fees) incurred in the collection
thereof; (ii) tlie right, by giving such defaulting Owner five (5) days' written notice
of the election sf the Board to do so, to accelerate the maturity of the unpaid
installments of su:h expenses accruing with respect to the balance of the
assessment year; and (iii) the right to take possession of such defaulting Owner's
interest in the Property, o miaintain for the benefit of all the other Owners an
action for possession in the manner prescribed in "an act in regard to Forcible
Entry and Detainer, approved Febmary 16, 1874, as amended, and to execute
leases of such defaulting Unit Owsiei's interest in the Property and apply the rents
derived therefrom against such expenses

6.12  No Waiver of Liability. No Owner may waive ur otherwise escape liability for
assessments provided for herein by any act or emission including without
limitation non-use of the services provided by the Association, the Commeon Area
or abandonment of his Unit.

6.13  Subordination of the Lien or Mortgages. The lien of the assgsstaents provided for
herein shall be subordinate to the lien of any first mortgage piaczd at any time on
a Unit by a bona fide lender. Each holder of a first mortgage on'a/nit who
obtains title, or comes into possession of that Unit pursuant to the reniadies
provided in the mortgage, foreclosure of the mortgage, or by deed (or assignment)
in licu of foreclosure, or any purchaser at a foreclosure sale, will take the Unit free
of any claims for unpaid assessments or charges which have accrued prior to such
acquisition of title or possession.
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ARTICLE 7
RIGHTS OF FIRST MORTGAGEES

In addition to all other rights of first mortgagees pursuant to this Declaration, and
notwithstanding any other provisions herein to the contrary:

7.01

7.02

7.03

7.04

7.05

Right of Approval. Unless at least 75% of the first mortgagees (based upon one
vote for each Unit encumbered by a mortgage) of individual Units ("First
Mortgagees™) have given their prior written approval, the Association shall not:

By act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer any real estate or improvements thereon which are owned, directly or
irdirectly, by the Association for the benefit of the Units and the Owners. (The
geanting of easements for public utilities or for other purposes consistent with the
intersded use of such property by the Association shall not, for purposes of the
foregoing, be deemed to be a transfer.)

Change the method of determining the obligations, assessments, dues or other
charges which may be levied against a Unit and the Owner thereof as provided in
Article 6, subject, however, to the provisions in Section 2.03 hereof. (¢) By act or
omission waive, abandcn o materially change any scheme or regulations or
enforcement thereof pertainingte the architectural design or the exterior
appearance of any dwelling o1 garage on a Unit, the exterior maintenance of any
such dwelling or garage, the maintérance of party walls or common fences and
driveways, or the upkeep of laws and plenting on the Property.

Examination of Books and Records. First Morigagees shall have the right to
examine the books and records of the Associatiorat reasonable times during
normal business hours.

Option to Pay Taxes, Insurance Premiums. First Mortgageas may, jointly or
singly, pay taxes or other charges which are in default and which may or have
become a charge against the Common Area and may pay oveidr< sremiums on
hazard insurance policies or secure new hazard insurance coverage on the lapse of
a policy for the Common Area and First Mortgagees making such paymsnts shall
be owed immediate reimbursement therefor from the Association.

Notice of Default. Any First Mortgagee, at its written request, shall be entitled to
written notice from the Board of any default by an Owner in the performance of
such Owner's obligations hereunder or under the By-laws or rules and regulations
of the Association which has not been cured within thirty (30) days.

Amendment. This Article 7 may be amended only with the written consent of
75% of the First Mortgagees (based upon one vote for each Unit encumbered by a
mortgage).
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ARTICLE 8

COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

The Units and Common Area shall be occupied and used only as follows:

8.01

8.02

8.03

8.04

8.05

8.06

Residential Use. No part of the Property shall be used for purposes other than
housing, parking and related common purposes for which the Property was
designed. Each dwelling shall be used as a residence for a single family and for
no other purposes, subject to such reasonable rules and regulation as may be
adopted by the Board.

Parking. The outdoor parking areas shall be used for the parking of passenger
automobiles, subject to such rules and regulations as the Board may prescribe. No
baszis; trailers, trucks, motorcycles, motor scooters or other vehicles or property of
any kird shall be parked or stored thereon unless permitted by such rules and
regulations - Every Owner, occupant and other person shall be responsible for his
personal proneity located or kept in the outdoor parking areas. Neither the Board
nor the Associziion shall be considered the bailee of any such personal property
nor shall either be respensible for any loss or damage thereto, whether or not due
to the negligence of tae Board and/or the Association.

Obstructions. There shall be ns-abstruction of the Common Area, nor shall ready
access to any Unit be obstructed or impeded in any manner.

Waste. No Owner shall permit anytiizigito be done or kept on his Unit or in the
Common Area which will increase the rate charged for or cause the cancellation
of insurance carried by the Association on the Cammon Area improvements or
contents thereof, or which would be in violatien of any law, nor shall any waste be
committed on any Unit or in the Common Area.

Window Accessories. The covering of windows and other glass surfaces, whether
by shades, draperies or other items visible from the exterior 4t any dwelling,
including canopies or awnings and antenna, shall be subject to the wules and
regulations of the Board.

Decks. The color of the stain on the decks shall be subject to the ruies.and
regulations of the Board. All deck stain shall be uniform in color.
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Animals. No animals of any kind shall be raised, bred or kept for any commercial
purposes on any Lot, except that customary household pets may be kept subject to
the rules and regulations of the association. Notwithstanding the foregoing, no
more than a total of twe (2) dogs or cats may be kept and no dangerous breeds of
household pets may be kept, including but not limited to Doberman Pincers,
Pitbulls, and the like. Any pet causing or creating a disturbance shall be
permanently removed from the Property upon three (3) days’ written notice from
the Board.

Noxious Activities. No noxious or offensive activity shall be conducted on any
Unit or in the Common Area nor shall anything be done therein or thereon, either
willfully or negligently, which may be or become an annoyance or a nuisance to
o.her Owners or occupants.

Conduvzi of Business. No industry, business, trade, occupation or profession of any
kind, ccmmercial, religious, education or otherwise, designated for profit,
altruism, expioration or otherwise, shall be conducted, maintained or permitted on
any Unit or Coznmon Area; provided, however, that nothing herein shall preclude
an Owner from (i, maintaining a personal professional library on his Unit (ii)
keeping his personal hnsiness records or accounts on his Unit or (ii1) handling his
personal business or profssional calls or correspondence therefrom.

Signs. No signs (including without limitation "For Sale" or "For Rent" signs),
advertising or other displays shali-Uz maintained or permitted on any part of the
Property, except at such location and i such form as the Board may, in its sole
discretion, approve. Notwithstanding the foregoing, the right is reserved by
Developer or its agents to place and maintain onthe Common Area or any Unit it
owns, as long as Developer is engaged in sales-or/ieasing activities in connection
with the Property or any portion of the Additionai Peeperty (whether or not added
to the Property), sales models, a sales or leasing offic¢ acvertising signs or
banners and lighting in connection therewith, at such locations and in such forms
as the Developer shall determine. Declarant hereby grants to Developer, its agents
and prospective purchasers and lessees, the right of ingress and <gress in and
through the Common Area and Access Area, for or incident to sucp-sales or
leasing purposes and, during construction by the Developer, the right/ctingress
and egress in and through the Common Area in connection with such
construction. The provisions of this paragraph shall inure to the benefit of any
assignee of Developer.

Alterations. Except as constructed or altered by or with the permission of the
Developer, nothing shall be altered or constructed in or removed from the
Common Area except upon the written consent of the Board.
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ARTICLE 9
PARTY WALLS

Applicable Law. Each wall which is built as a part of the original construction of
the dwellings upon the Property and placed on the dividing line between the Units
and/or serves two or more dwellings shall constitute a party wall and, to the extent
not inconsistent with the provisions of this Article, the general rules of law
regarding party walls and of liability for property damage due to negligence or
willful acts or omissions shall apply thereto.

Cost of Repair, Maintenance and Replacement. The cost of reasonable repair,
maintenance and replacement of a party wall shall be shared equally by the
Cwners who make use of the wall, except that the entire cost of repairing damage
cansed by the negligence or willful act or omission of one Owner shall be paid for
by such Owner.

Damage or Destruction. If a party wall is destroyed or damaged by fire or other
casualty any Uwvner whose Unit is served by such wall may restore it, and the
other Owners who shared the use of such wall shall promptly contribute to the
cost of restoration thereof equally without prejudice, to the right of any such
Owners to call for a large: contribution from the others under any rule of law
regarding liability for negligent-er willful acts or omissions.

Exposure to Elements. Notwithstanding any other provisions of this Article, an
Owner who by negligence or willfui'azt auses a party wall to be exposed to the
elements shall bear the whole cost of furnishing the necessary protection against
such elements.

Right of Contribution. The right of any Owner tc contribution from any other
Owner under this Article shall be appurtenant to the laid and shall pass to such
Owner's successors 1n title.
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ARTICLE 10
ARCHITECTURAL CONTROL

General Review and Approval. No building, fence, wall, deck, porch, antenna,
awning or other structure shail be commenced, erected or maintained upon the
Property or upon any Unit, dwelling or other improvement thereon, nor shall any
exterior addition to or change or alteration therein be made, except such as are
erected or approved by the Developer, until written plans and specifications
showing the nature, kind, shape, height, materials, color scheme and location of
the same and the approximate cost thereof shall have been submitted to and
approved in writing by the Board or by an architectural committee composed of
three (3) or more representatives appointed by the Board. In the event the Board
o its designated committee fail to approve or disapprove such design and location
within ninety (90) days after said plans and specifications have been submitted to
it, approval will not be required and this Article will be deemed to have been fully
complied with,

Television Antznna and Satellite Dish. Notwithstanding the provisions of the
Section immediat:ly preceding, no outdoor television antenna and/or Satellite
Dish shall be affixed te or placed upon the exterior walls or roof of any dwelling
or other improvement on-g-Jnit or upon any other portion of a Unit, or on any
portion of the Common Area, *vithout the prior written consent of the Board and
the Developer; provided that an.ontdoor television antenna and other components
of a community antenna television sérvice system may be affixed to or placed
upon any Unit or improvement ther¢o:i and upon the Common Area only with the
written consent of the Developer and no'Board or other consent shall be required
or be effective.

Fences. Notwithstanding the foregoing, any fence iostalled upon the Property
shall comply with all provisions of applicable law.

ARTICLE 11
LEASE OF UNITS

Any lease agreement between an Owner and a Lessee shall be in writing and/ve for a

period of not less than one year for a minimum of one year and shall provide that the terms of
such lease are subject to, and such lessee shall comply with, the provisions of this Declaration
and the Articles of Incorporation, By-laws and rules and regulations of the Association and that
failure by the lessee to comply with the terms of such documents, rules and regulations shall be a
default under said lease. Other than the foregoing, there is no restriction on the right of any
Owner, including Declarant, to lease any Unit it owns.

W ADevel\F0402 1 3\DeclarationResidential TownhouseNotAddOn(V 3).doc
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ARTICLE 12
GENERAL PROVISIONS

12.01 Management and other Contracts. The Developer hereby reserves the right, from
time to time, for and on behalf of the Association, to engage a manager for the
Association and its property during all or any portion of the period Developer has
the right to appoint directors to the Board. Thereafter, the Board may engage the
services of an agent to manage the Property to the extent deemed advisable by the
Board. Any management agreement shall be terminable by either party for cause
upon thirty (30) days written notice, and the term of any such agreement may not
exceed one year, renewable by agreement of the parties for successive one-year
periods. Any other contract providing for services by the Developer must provide
for termination on ninety (90) days written notice and be for a maximum contract
wrro-of three years.

12.02 Enforcerent. The Board of Directors of the Association shall have standing and
capacity to a<t in a representative capacity on behalf of the Owners. In
furtherance of the foregoing and in addition to all other rights herein granted to
the Association, the Association may enforce the provisions of this Declaration
and the Articles of It.cermoration, By-laws and rules and regulations of the
Association by any procecding at law or in equity against any person or persons
violating or attempting to violate any such provisions. All rights and remedies
may be exercised at any time and from time to time, cumulatively, or otherwise,
and failure of the Association to enforce any such provisions shall in no way be
deemed a waiver of the right to do so.{nereafter. All expenses incurred by the
Association in connection with any suck proceedings, including court costs and
attorneys' fees, together with interest thereon 2i"18% per annum, shall be charged
to and assessed against any Owner violating any such provisions and shall be
added to and deemed a part of his assessment and canstitute a lien on his Unit and
be enforceable as provided in Article 6.

12.03 Scverability. If any term, restriction or covenant of this instumient is deemed
illegal or unenforceable, all other terms, restrictions or covenan®s ~ad the
application thereof shall remain unaffected to the extent permitted £y law.

12.04 Title in Land Trust. In the event title to any Unit is conveyed to a title-holding
trust, under the terms of which all powers of management, operation and control
of the Unit remain vested in the trust beneficiary or beneficiaries, then the
beneficiary or beneficiaries thereunder from time to time shall be responsible for
payment of all obligations, liens or indebtedness and for the performance of all
agreements, covenants and undertakings chargeable or created under this
Declaration against such Unit. No claim shall be made against any such
title-holding trustee personally for payment of any lien or obligation hereunder
created and the trustee shall not be obligated to sequester funds or trust property to
apply in whole or in part against such lien or obligation. The amount of such lien
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or obligation shall continue to be a charge or lien upon the Unit and the
beneficiaries of such trust notwithstanding any transfers of the beneficial interest
of any such trust or any transfers of title to such Unit.

12.05 Amendment. Change. Modification, or Rescission. No provision of this
Declaration affecting or creating any of the rights, options, privileges or duties of
the Declarant or Developer, whether in its capacity as Declarant, Developer or
Owner, may be amended, changed, modified or rescinded in any way without the
prior written consent of the Declarant and the Developer, including the provisions
of Article 11, Lease of Units. The provisions of this Paragraph 12.05 may only be
amended, changed, modified, or rescinded by an instrument in writing setting
forth such amendment, change, modification or rescission and signed,
acknowledged and approved by the Board, the Developer and all of the Owners
anud all mortgagees having bona fide liens of record against any of the Unit
Cwerships. Except for amendments to this Paragraph 12.05, and except as

elsewb<ie provided in this Declaration, the provisions of this Declaration may

only be‘ariended, changed, modified or rescinded by an instrument in writing
setting forth such amendment, change, modification or rescission and signed and
acknowledged by the Board and approved by the Owners having at least
seventy-five percent (75%) of the total vote at a meeting called for that purpose
and approved by any murtgagees required under the Townhouse Instruments and
containing an affidavit ov'20 officer of the Board certifying that a copy of such
instrument (without such arfid=vit) has been mailed by certified mail to all

mortgagees having bona fide iens of record against any Unit not less than ten (10)

days prior to the date of such affidavit, Each instrument of amendment, change,

modification or rescission, made in accordance with this Declaration, shall be
effective upon the recording of such insttuinent in the office of the Cook County,

Illinois Recorder.

12.06 Special Amendment. Notwithstanding any other provision of this Declaration, the
Declarant and the Developer and each of them singly zeserves and shall have the
right at any time and from time to time to record a Special Amendment to this
Declaration to (i) conform this Declaration with the requirenzents of any
applicable local ordinance or the requirements of any instituticiizl i=nder issuing a
commitment to the Declarant, to the Developer or to a Purchaser ¢i £i1) correct
clerical or typographical errors in this declaration, or (iii) complete th< data on the
plat after improvements constructed at any time on the Parcel are completed by
the Developer or (iv) modify or amend this Declaration so long as such
modifications and amendments shall not materially impair the rights of Owners.
In furtherance of the foregoing, each Owner and each holder of mortgage, trust
deed, or lien affecting any Unit and each person having any other interest in the
Property hereby grants to the Declarant and Developer and each of them (and the
Declarant hereby reserves for each of them) an irrevocable power of attorney
coupled with an interest on behalf of each Owner and cach such holder or person
to make, sign and record on behalf of each Owner and each such holder and
person any amendment described in this Paragraph 12.06. Each deed, mortgage,
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trust deed, other evidence of obligation or other instrument affecting a unit or the
property and the acceptance of any such instrument shall be deemed to be a grant
and acknowledgment of, and a consent to the reservation of, the aforedescribed
power of attorney to the Declarant, Developer, and each of them, to make, sign
and record on behalf of each of the Owners, holders and persons described in this
Paragraph any amendment described in this Paragraph. No amendment shall be
effective until recorded in the Office of the Recorder of Deeds of Cook County,
Illinois,

Notices. Any notice required or desired to be given under the provisions of this
Declaration to any Owner shall be deemed to have been properly delivered when
deposited in the United States mail, postage prepaid, directed to the person who
appears as the Owner at his last known address, as shown in the records of the
Association at the time of such mailing.

Binding Fffect. The easements created by this Declaration shall be of perpetual
duratioti. /The covenants and restrictions of this Declaration shall run with and
bind the land; and shall inure to the benefit of and be enforceable by the
Association or<ne Owner of any Unit subject to this Declaration, their respective
legal representatives, neirs, successors and assigns, for a term of thirty (30) years
from the date this Declaration is recorded, after which time said covenants shall
be automatically extenaed for successive periods of ten (10) years unless an
instrument signed by the Owners.of not less than seventy-five (75%) percent of
the Units has been recorded, agreeing to amend said covenants and restrictions in
whole or in part.

Successors and Predecessors of Declaraut or Developer. No party exercising
rights as Declarant or Developer hereunder shaiihave or incur any liability for the
acts of any other party which previously exerciced or subsequently shall exercise
such rights.

Successors and Assigns. This Declaration shall inure to.tac benefit of and be
binding upon the successors and permitted assigns of Declarant, Developer and all
persons which may have or hereafter obtain any interest in the Pigperty.
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MAD ES BARTNERSHIP

BY%

It ﬁul& Kuthorized Agent

STATE OF ILLINOIS)
) SS.
‘COUNTY OF COOK )

I, ;)M-" Lo L /éﬂ/iu-";/a Notary Public in and for the County and State
aforesaid, Do Hereby Certify thatToce o s L. o ccres £a,/§crsonally known to me to be a
Partner of Mzadizon Homes Partnership and personally known to me to be the same person whose
name is subscrioes to the foregoing instrument, appeared before me this day in person and
severally acknowleaps that as such Partner, he/she signed, sealed and delivered said instrument
pursuant to authority given by the Partners, as his/her free and voluntary act, and as the free and

voluntary act of said Partnership, for the uses and purposcs-Zam set forth.

/M/ 200/‘
iy o //L/

NOTARY PUBLIC

GIVEN under my hand znd Notarial Seal this 2> £

2004.

My Commission Expires:

RIS Sl RO A L
3 GFFICIAL ISEAL
DEBRA L. FloHETT
NOTARY PUBLIC, STATECF ALINOIS
MY COMMISSION EXPiRE: 5742006
EA AR A S g St 8 A R Sy
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CONSENT OF MORTGAGEE

FIRST NATIONAL BANK holder of mortgages on the property dated November 5, 2003
and recorded November 21, 2003 as document number 03-316-47238 hereby consents to the
execution and recording of the within Townhouse Declaration Owner and agrees that said

mortgages are subject to the provisions of said Declaration.

2

IN WITNESS WHEREOF, the said FIRST NATIONAL BANK has caused this
1nstrumen* 10 be sign W duly authorized officers on its behalf, all done in Illinois on the

A dayor ,20 Y.

ATTEST:

s ZIJM—%MV

W:Devel\F0402 1 1\DeclarationR esidential TownhouseNotAddOn(V3).doc
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STATE OF ILLINOIS)
) SS.
COUNTY OF COOK )

I, ﬂ,qm LCiA C ’ﬂ/} +7~ ,aNotary Public in and for the County and State
aforesaid, Do Hereby Certify that (Wicc imu O'Homta and
ﬂl A ( dAie , respectively, of FIRST NATIONAL BANK
personally kitown to mé to be the same persons whose names are subscribed to the foregoing
instrument agcuch Officers, appeared before me this day in person and acknowledged that they
signed, sealedard delivered said instrument as their free and voluntary act, and as the free and
voluntary act of s2id-corporation, for the uses and purposes therein set forth,

GIVEN under my haiid and Notarial Seal this 37 ™day of At . 2004.
Fi

ety

: i

Notary Public, State of ILiinoia NOTARY PUBLIC
My Commission Expires Aug. 24, 2005

"ML LA { #Jm. ) U
4

My Commission Expires:

f-4 05
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EXHIBITS
Exhibit A - Legal Description of Property
Exhibit B — Intentionally Omitted.
Exhibit C - By-Laws of Madison Village at Lake George Townhouse Association

Exhibit D — Intentionally Omitted
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EXHIBIT A

LOT 1, LOT 2 AND QUTLOT A IN LAKE GEORGE TOWNHOMES SUBDIVISION, BEING
A SUBDIVISION OF PART OF THE EAST ONE-HALF OF THE NORTHEAST ONE-
QUARTER OF SECTION 33, TOWNSHIP 35 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 31-33-203-001-0000

WADevel' F0402 1 3\DeclarationResidential TownhouseNotAddOn(V3).doc
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EXHIBIT C

BY-LAWS OF

MADISON VILLAGE AT LAKE GEORGE TOWNHOME ASSOCIATION

AN ILLINOIS NOT-FOR-PROFIT CORPORATION

ARTICLE 1
NAME OF CORPORATION

The'name of this corporation is MADISON VILLAGE AT LAKE GEORGE
TOWNHOWNFE ASSOCIATION (the "Association").

ARTICLE 2
DEFINITIONS

All terms used herein-chall have the meanings set forth in the Declaration including,
without limitation:

2.01

2.02

2.03

2.04

2.05

2.06

Access Area. The urenclosed sidewalks from time to time or at any time located
or constructed upon the Uaiis and utilized for ingress, egress and access to, from
and through the Property.

Additional Property. Intentionaliy-mitted.

Association. MADISON VILLAGE AT'L AKE GEORGE TOWNHOME
ASSOCIATION, an Illinois not-for-profii corperation, its successors and assigns.

Board. The Board of Directors of the Association.

Common Area. Outlot A and that certain portion of the Froperty designated
herein, designated on the individual Unit Plat(s) of Survey, iTany, designated on
the Plat of Subdivision and/or designated on the Annexation Agreement, if any,
including but not limited to the following if applicable: (i) entraiicc monuments;
(ii) ponds; (iii) detention/retention areas; (iv) storm water managenicre facilities;
(v) wetlands; (vi) swales, culverts, inlets, drainage pipes, appurtenant drainage
lines and ditches; (vii) landscaping and/or berms; (viii) parkway trees; (ix)
sidewalks, paths, street lights, structures and other identification features of the
Property, together with all improvements and facilities at any time located
thereon.

Common Interest Property. Real Estate with respect to which, any person, by
virtue of his or her ownership, of a partial interest, or unit, in the property, is
obligated to pay for maintenance, improvement, insurance premiums, o real
estate taxes, of other real estate, described in a declaration, that is administered by
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an association.

Declarant. Madison Homes Partnership, an Illinois Partnership.

Declaration: The Declaration of Party Wall Rights, Covenants, Conditions,
Easements and Restrictions for MADISON VILLAGE AT LAKE GEORGE
TOWNHOME ASSQCIATION recorded herewith in the Office of the Recorder
of Deeds of Cook County, Illinois, as amended from time to time.

Developer. Madison Homes Partnership, an Illinois Partnership, its successors
and assigns.

First Mortgagee. A bona fide lender holding a validly recorded mortgage or trust
fed on a lot or the Common Area which mortgage or trust deed was recorded
prior.intime to all other mortgages or trust deeds against said lot or Common
Area.

Member. Evciy owner of a unit.

Nonmaintenance Area. ) Any ground area outside of the walls of any Unit is
designated as a nonmaiatepsnce area which is not maintained by the Unit Owner
but which is maintained by the Association.

Owner. The record owner, whetae: sne or more persons, individuals or entities,
of a fee-simple title to any Unit, including contract sellers having such interest
merely as security for the performance 0 2n obligations.

Party Walls. Each wall built as part of the original construction of the Units upon
the Property and placed on the vertical or horizorta! dividing line between the

Units and/or serves two or more Units.

Plat. The plot of land shown upon a Plat of Survey and designated as a separate
lot thereon, affecting the Property or any portion thereof.

Property. The real estate described in Exhibit "A", attached hereto.

Storm Water Detention Facilities. The Storm Water Detention Facilities shall
mean the storm water detention facilities located anywhere on the Property.

Subdivision. The Plat of Subdivision previously recorded in the Office of the
Recorder of Cook County, Illinois affecting the Property and any portion thereof.

Unit. Any plot of land shown upon the Plat of Survey which is designated as a
separate lot thereon and which is improved with a dwelling.
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ARTICLE 3
PURPOSES AND POWERS

Purposes: The purposes of this Association are to perform all the obligations of
the Association as set forth in the Declaration, including without limitation,
owning, maintaining and administering the Common Area and the facilities and
improvements thereon and those portions of the Units as designated therein; to
promote the health, safety and welfare, and the common use and enjoyment
thereof by its Members; and to exercise all the rights and powers granted the
Association in the Declaration, all on a not-for-profit basis, subject to and in
accordance with the terms and provisions of the Declaration.

Fav.ers: The Association shall have and exercise all powers as are now or may
hereaft<i be granted by the General Not-For-Profit Corporation Act of the State of
Iilinois, the Declaration and these By-Laws.

ARTICLE 4
QFFICES

Registered Offices: The Association shall have and continuously maintain in the
State of Illinois a registered office and registered agent whose office shall be
identical with such registered office, and may have other offices within or without
the State of Illinois as the Board of Birectors may from time to time determine.

Principal Office: After the turnover Datz (as defined herein), as hereinafter
defined, the principal office of the Association.chall be maintained as determined
from time to time by the Board. Prior to the Turnaver Date the location of the
principal office shall be determined from time to wimie by Developer.

ARTICLE 5
MEMBERSHIP AND VOTING RIGHTS

Membership: Every Owner of a Unit shall be a Member of the Astnciation.
Membership shall be appurtenant to and may not be separated from ownership of
any Unit. Ownership of a Unit shall be the sole qualification for membership.

WnDevelF0402 1 3\DeclarationResidential TownhouseNaiAddOn( V3).dac

36



0412634046 Page: 36 of 45

UNOFFICIAL COPY

5.02 Voting Rights: The Association shall have one class of membership and each
Member shall have one vote for each Unit such member owns, provided that in no
event more than one (1) vote be cast with respect to any Unit. The person entitled
to vote with respect to each Unit is hereinafter referred to as the Voting Member.
If more than one person is the record owner of any Unit, or if an Owner is a
trustee, corporation, partnership or other legal entity, the vote for such Unit shall
be exercised as such Owner or Owners of that Unit shall designate in writing to
the Board, except that Developer shall designate who shall exercise the voting
rights with respect to Units owned by Declarant. Such designation shall be
revocable at any time by actual notice to the Board of the death or judicially
declared incompetence of any Owner of that Unit or by written notice of
révocation to the Board by any such Owner. In the absence of such written
a2sipnation, the vote for any Unit may be exercised at any meeting of Members as
the Owziar or Owners of that Unit present at such meeting shall agree; provided,
however, if all Owners of a Unit cannot agree as to how their vote shall be
exercised, novote shall be cast with respect to that Unit. In the event that a Unit
is owned by rieie than one person and no designation is given, then the Board in
its discretion may recognize one of those persons as the Voting Member for such
Unit.

5.03  Annual Meetings: The initial meeting of Members shall be held upon thirty (30)
days' written notice given by the Developer, the President of the Association or
any three (3) Members after the 1irst-to occur of any of the following (the
"Turnover Date"):

a. The expiration of ninety (90) days after tiie salc-and transfer of title by Declarant
of one hundred (100%) percent of the total units.

b. Five (5) vears after the recording of this declaration;

c. Developer, by written notice to the Association, voluntarily zlects to release its
right to appoint all members of the Board of Directors. Therefur: there shall be an
annual meeting of the Members of the same day of the same montlj.of each
succeeding year, at 7:30 p.m. or at such other reasonable time or daie ot more
than thirty (30) days before or after such date) as may be designated by written
notice of the Board delivered to the Members not less than twenty (20) days ptior
to the date fixed for said meeting.

504 Special Meetings: Special meetings of the members may be called at any time by
the President of the Association, by the Board of Directors or, after the Turnover
Date, upon written request of Voting Members having twenty- five (25%) percent
of the total votes.
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5.05 Notice of Meetings: Written or printed notice stating the place, day and hour of
any meeting of Members shall be delivered either personally or by mail to each
Owner not less than five (5) nor more than forty (40) days before the day of such
meeting. Said notice shall be given by or at the direction of the President,
Secretary or persons calling the meeting. In case of a special meeting or when
required by statute or these By-Laws, the purpose for which the meeting is called
shall be stated in the notice. Notices of the meetings shall be in writing addressed
to the Owner at the address furnished by him to the Association for the purpose of
service of notices or if not such address has been furnished, to the Unit owned by
such Owner. Notices addressed as above shall be deemed delivered when
deposited in the United States mail, postage prepaid, or when personally delivered
to that address.

5.06 Ilaceof Meetings: All meetings of Members shall be held at such place in Cook
County, [llinois as determined by the Board.

5.07 Quorum: The¢presence at any meeting, in person and by proxy, of Owners having
twenty percent.{20%} of the total votes shall constitute a quorum for any action to
be taken by the Members except as may otherwise be provided in the Declaration
or in these By-Laws._ Unless otherwise expressly provided in the Declaration or in
these By-Laws any action thiat may be taken by the Members may be taken at any
meeting at which a quorur. is prasent upon the affirmative vote of a majority of
the Voting Members present «t such meeting. If a quorum is not present at any
meeting, a majority of the Voting Mumbers present may adjourn the meeting at
any time, without further notice. Aianyadjourned meeting at which a quorum
shall be present, any business may be transacted which might have been transacted
at the original meeting. Withdrawal of Voting Members from any meeting shall

h ]

not cause failure of a duly constituted quorun: at fliat meeting.

5.08 Proxies: At all meetings of Members, a Voting MemUer may vote either in person
or by proxy. All proxies shall be in writing and filed with the Secretary. Every
proxy shall be in writing and filed with the Secretary. Every proxy shall be
revocable and shall automatically be void upon termination by the Member of his
interest in his Unit.
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ARTICLE 6
BOARD OF DIRECTORS

In General: The affairs of the Association shall be managed by the Board which,
except as provided in Section 6.02 hereof, shall consist of not less than three (3)
persons. The initial Board of Directors elected at the initial meeting shall serve
for a period of no less than six months and no more than one year. Thereafter, the
Board of Directors shall serve for a period of one year. Except as provided
elsewhere in the Declaration or in these By-Laws, all directors elected by the
Members shall be Owners.

Appointment of Directors by Developer: Anything herein to the contrary
sotwithstanding, as provided in the Declaration, until the initial meeting of
Meri:beiz has been held following the Turnover Date, the Board shall consist of,
and vacancies on the Board shall be filled by, such persons, not less than three (3),
as Developershall from time to time, appoint. Prior to the Turnover Date,
Developer may; from time to time, by written notice to the Association, elect to
relinquish its righ' to appoint any one or more directors, and continue to exercise
its right to appoint the remaining directors.

Election of Directors: At tae initial meeting of Members after the Turnover Date
the Voting Members shall elect the number of directors then in effect. In all
elections for directors each Voting Member shall be entitled to vote on a
cumulative basis.

Annual Meetings: The Board shall hold-an apzval meeting of the Board within
ten (10) days after each annual meeting of the. Meznbers, at such time and place as
shall be fixed by the directors at the annual meeting of Members and no further
notice to the directors of their annual meeting shall be necessary.

Regular Meetings: In addition to its annual meeting, regularmeetings of the
Board shall be held at such time and place as a majority of thediard shall by
resolution determine, provided that there shall be not less than oo regular
meeting each calendar quarter. Notice of such regular meetings of thvBoard shall
be given to each director personally, by mail or by telephone at least five (5) days
prior to the meeting,

Special Meetings: Special meetings of the Board may be called by the President
or a majority of the directors. The person or persons authorized to call such
special meetings of the Board may fix the place within Cook County, lllinois for
holding any special meeting of the Board called by them.
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Notice of Special Meetings: Notice of any special meeting of the Board shall be
given at least three (3) days prior to any such meeting by written notice delivered
personally or by mail to each director of his address as shown by the records of
the Association. If mailed, such notice shall be deemed to be delivered when
deposited in the United States mail in a sealed envelope so addressed, with
postage thereon prepaid.

Waiver of Notice; Contents of Notice: Any director may waive notice of any
meeting. The attendance of a director at any meeting shall constitute a waiver of
notice of such meeting, except where a director attends a meeting for the express
purpose of objecting to the transaction of any business because the meeting is not
lawfully called or convened. Neither the business to be transacted at, nor the
warpase of, any regular or special meeting of the Board need be specified in the
notiee &£ such meeting, unless specifically required by law or by these By-Laws.

Informal Action: Any action required to or which may be taken at a meeting of
the Board, mav-oe taken without a meeting if a consent in writing, setting forth the
action so taken, shall be signed by all directors entitled to vote with respect to the
subject matter therect. 'Any such signed consent shall have the same effect as a
unanimous vote of the directors.

Quorum: A majority of the directors serving from time to time on the Board shall
constitute a quorum for the electiozof officers and for the transaction of business
at any meeting of the Board, provided-iat if less than a quorum is present a
majority of the directors present may ad;o)m the meeting from time to time
without further notice.

Manner of Acting: Except as otherwise expressl; pinvided by law or by the
Declaration of these By- Laws, any action of the dires7sre may be taken upon the
affirmative vote of a majority of the directors at which 2 Guorum is present.

Compensation: Reimbursement for Expenses: Directors shaliieseive no
compensation for their services but shall be reimbursed for reasonable
out-of-pocket expenses incurred in the course of the performance o0& his duties
upon presentation of receipts or other appropriate evidence of such expense.

Removal or Resignation of Directors: Any director elected by the Members may
be removed from office, with or without cause, by the affirmative vote or at lease
two-thirds (2/3) of the Voting Members at any annual meeting or at a special
meeting called for such purpose. Any director may resign at any time by
submitting his written resignation to the Board. If a director elected by the
members ceases to be a Member of the Association, he shall be deemed to have
resigned as of the date of his membership ceased. A successor to fill the
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unexpired term of a director elected by the Members who resigns or is removed
may be elected by the Voting Members at any annual meeting or at any special
meeting called for such purpose and any successor so elected shall serve the
balance of his predecessor's term.

ARTICLE 7
POWERS AND DUTIES QF THE BOARD OF DIRECTORS

7.01  The Board shall maintain and administer the Common Area and those portions of
the Units as provided in the Declaration, and have all the powers and duties
granted and imposed upon it by the Illinois general Not-For-Profit Corporation
Act, the Declaration and these By-Laws, including, without limiting the foregoing,
the following:

a. By voté of a majority of the Board members, and without approval of any of the
Voting Members except as hereinafter set forth, to adopt and publish reasonable
rules and regaiations governing the use, operation and maintenance of the
Property, and 25 otherwise authorized by the Declaration, and to amend or modify
any existing rules ana regulations. Written notice of such rules and regulations
and of any amendmeuts or modifications thereof shall be given to all Owners. If,
within thirty (30) days Soni the date of such written notice to the Owners of the
adoption of any such rule znd regulation, or any such rule and regulation, or any
amendment or modification tnerenf, the Voting Members having at least
one-fourth (1/4) of the total votes-stall file with the Board a written objection
thereto then such rule and regulatior sizl} be deemed rescinded until approved by
the Voting Members having at least twe=thirds (2/3) of the total votes, provided,
however, that the provisions of this senténce sizall not apply, and no consent of
any Voting Members shall be required with respect to any rules or regulations, or
any amendments or modifications thereof adopted by the Board prior to the
Turnover Date,

b. To cause the annual budget to be prepared, each owner to be nctified of the annual
and any special assessments against his Unit and to collect the sums all in
accordance with and as more fully set forth in the Declaration.

C. To formulate policies for the administration, management, maintenance,
improvement and operation of the Property.

d. To provide for the designation, hiring and removal of employees and other personnel,
including lawyers, engineers, architects and accountants, and to engage or contract
for services to the Property.
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€. To procure and maintain such fire and extended coverage, public liability,
workmen's compensation, fidelity, directors' and officers' liability and other
insurance in such amounts and insuring against such risks as the Board deems
desirable.

f. Subject to the provisions of the Declaration, to engage the services of a
professional manager for the Association and the Property, and such other
personnel and services, including accountants and attorneys, as the Board may, in
its discretion, deem appropriate.

g To provide for the maintenance, repair, replacements, improvements and additions
of and to the Common Area and the facilities and improvements thereon, and to
{he-extent set forth in the Declaration, the Units and improvements thereon.

h. To pay al! t2xes and other costs and expenses incident to the ownership of the
Common Arcaand all facilities and improvements thereon.

1 To cause all officrs or employees having fiscal responsibility to be bonded, as it
may deem appropria‘e.

] To cause to be executed ar.d delivered, in the name and on behalf of the
Association, such agreements.in favor of mortgagees of Units or others as may be
required to qualify said mortgagesin accordance with the requirements of Federal
Home Loan Mortgage Corporation, th¢ Federal National Mortgage Association,
the Government National Mortgage Association, the Department of Housing and
Urban Development, the Federal Housitig Adniinistration, the Veteran's
Administration, or any other governmental agency or public, quasi-public or
private entity which performs (or may in the future perform) functions similar to
those currently performed by such organizations, or 22y institutional lender
issuing a commitment to make first mortgage loans covering twenty percent
(20%) or more of the Units located in the Property.

k. To exercise all other rights, powers, duties and authority vested i ex delegated to
the Board or the Association by the Illinois Not-For-Profit Corporaticiy Act, the
Declaration, or these By-Laws, not expressly reserved to the Members.
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ARTICLE 8
OFFICERS

801 Officers: The officers of the Association shall be a President, a Vice President, a
Secretary, a Treasurer, and such other officers as the Board may deem appropriate.
All officers shall be elected at each annual meeting of the Board and shall hold
office at the pleasure of the Board. Notwithstanding the foregoing, the Members
shall elect the Officers at the initial meeting and the newly elected Officers shall
serve for a term of no less than six months subject to Section 8.02 hereinbelow.

8.02. Vacancy of Office: Any officer may be removed at any meeting of the Board by
the affirmative vote of the majority of the directors in office, either with or
vithout cause, and any vacancy in any office may be filled by the Board at any
inecting thereof.

8.03 Powers'o! Officers: The respective officers of the Association shall have such
powers and duties as are usually vested in such office of a not-for-profit
corporation, inziuding but not limited to the following:

a. The President shall tie the Chief Executive Officer of the Association and shall
preside at all meetings of the Members and of the Board;

b. The Vice President shall, in tue ahsence or the disability of the President, perform
the duties and exercise the powersof such office;

C. The Secretary shall keep minutes of ali :agetings of the Members and of the Board
and shall have custody of the Association Seal;-and such other books, papers and
documents as the board may prescribe;

d. The Treasurer shall be responsible for Association tinz'ds and securities and for
keeping full and accurate accounts of all receipts and disbursements in the
Association books of account kept for such purpose.

R 04 Officer's Compensation: The officers shall receive no compensation for their
services except as expressly provided by a resolution duly adoptea by the Board.
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ARTICLE 9
COMMITTEES

Board Committees: The Board, by resolution adopted by a majority of the
directors in office, may designate one or more committees, each of which shall
consist of two or more directors; said committees, to the extent consistent with
law and as provided in said resolution, shall have the exercise the authority of the
Board in the management of the Association; but the designation of such
committees and the delegation thereof of authority shall not operate to relieve the
Board, or any individual dircctors, of any responsibility imposed upon it or him by
law.

Snecial Committees: Other committees not having and exercising the authority of
the Roard in the management of the Association may be designated by a
resolution adopted by a majority of the directors present at a meeting at which a
quorum is present. Except as otherwise provided in such resolution, members of
each such cotnraittee shall be Members of the Association, and the President of
the Association slall appoint the members thereof. Any member thereof may be
removed by the person or persons authorized to appoint such member whenever in
their judgment the best'inweiests of the Association shall be served by such
removal.

Term: Each member of a committes shall continue as such until the next annual
meeting of the Board and until his sugcessor is appointed, unless the committee
shall be sooner terminated, or unless sdsh/member be removed from such
committee, or unless such member shall-easeto qualify as a member thereof.

Chairman: One member of ach committee shali b2 appointed chairman.

Vacancies: Vacancies in the membership of any commitice may be filled by
appointed made in the same manner as provided in the case i the original
appointments.

Quorum: Unless otherwise provided in the resolution of the Board-d<signating a
committee, a majority of the whole committee may be filled by appointment made
in the same manner as provided in the case of the original appoiniments.

Rules: Each committes may adopt rules for its own government not inconsistent
with the Declaration, these By-Laws or with rules adopted by the Board.
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ARTICLE 10
CONTRACTS, CHECKS, DEPOSITS AND FUNDS

Contracts: The Board may authorize any officer or officers, agent or agents of the
Association, in addition to the officers so authorized by these By-Laws, to enter
into any contract or execute and deliver any instrument in the name of and on
behalf of the Association and such authority may be general or confined to
specific instances.

Payments: All checks, drafts or other orders for the payment of money, notes or
other evidences of indebtedness issued in the name of the Association shall be
siened by such officer or officers, agent or agents of the Association, and in such
Aazner as shall from time to time be determined by resolution of the Board. In
the abeénce of such determination by the Board such instruments shall be signed
by the Trcasurer or an Assistant Treasurer and countersigned by the President or a
Vice Presidexti of the Association.

Bank Accounts: All funds of the Association not otherwise employed shall be
deposited from time(to time to the credit of the Association in such banks, trust
companies or other deposifories as the Board may select.

Special Receipts: The Board may accept on behalf of the Association any
contribution, gift, bequest or devise for the general purposes or for any special
purpose of the Association.

ARTICLE 1%
FISCAL MANAGEMENT

Fiscal Year: The fiscal year of the Association shall liegin on the first day of
January each year, except that the first fiscal year shall begin at the date of
incorporation, and shali end on the last day of December of zach year.

Financial Statements: On or before April 15 of each year followjng the initial
meeting of Members, the Association shall furnish its Members with-a statement
of the income and disbursements of the Association for such fiscal year and such
other information set forth in the Declaration. As provided in the Declaration, an
annual budget shall be adopted and communicated to the Members by December
15 of the prior year.

Annual Assessments: The Board in its sole discretion shall determine the monthly
assessments subject to the terms, conditions and limitations set forth in the

Declaration.
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11.04 Special Assessments: Special assessments may be authorized pursuant to the
terms set forth in the Declaration.

ARTICLE 12
BOOKS AND RECORDS
The Association shall keep correct and complete books and records of account and shall
also keep minutes of the proceedings of its Members, Board and committees having any of the
authority of the Board, and shall keep at the registered or principal office a record giving the
names and addresses of the Members. All books and records of the Association may be
inspected, by any Member, his agent or attorney, for any purpose at any reasonable time. The
Association may charge 2 reasonable fee for said inspection and/or any copies made thereof.

ARTICLE 13
SEAL

The Board may prov/de fora corporate seal which shall be in the form of a circle and
shall have inscribed thereof: the name of the Association.

ARTICLE 14
vy AIVER OF NOTICE

Whenever any notice whatever is raquired to be given under the provisions of the General
Not-For-Profit Corporation Act of Nllinois, the provisions of these By-Laws or the Declaration, a
waiver in writing signed by the person of persotis ~atitled to such notice, whether before or after
the time stated therein, shall be deemed equivalent % the giving of such notice.

ARTICLE 15
AMENDMENTS

The By-Laws may be amended or modified at any time or from time to time at any
meeting of the Board, by a majority of the directors then serving on-ihe Roard, provided that (1)
no amendments affecting the rights granted by these By-Laws to Develape: shall be effective
unless consented to in writing by the Developer; (i1) no provision of these By-Laws shall conflict
with the Declaration; and (ii) no amendment shall diminish the authority of fie Board while

Developer has the right to appoint any members of the Board.
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