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THIS MORTGAGE ("Security Insiument”) is giver on  aprj1 2, 2004
The Mortgagor is
MA.R.SHALL SMITH Unmarried
("Borrower"). This Security Instrument is given to
THE MORTGAGE EXCHANGE
which is organized and existing under the laws of pgp gTATE OF ILLINOIS , and

whose address S ONE TRANSAM PLAZA, OAKBROOK TERRACE, IL 60181
("Lender"). Borrower owes Leruer the principal sum of

TWO HUNDRED THIRTY EIGHT THOUSAND TWO HUNDRED SIXTY ONE & 00/100
Dollars (U.S. $ 218,261.00 -
This debt is evidenced by Borrower’s note dated the same date as this Security Instrument ("Note"), which
provides for monthly payments, with the full debt, if not paid earlier, due and payable on  anpi3 1
2034 . This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the
Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with
interest, advanced under paragraph 7 to protect the security of this Security Instrument; and {c) the performance
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loan evidenced by the Note, including, but not limited to, Tepresentations concerning Borrower’s occupancy of the
Property as a principal residence. If this Security Instrument is on a leasehold, Borrower shall comply with the
provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and fee title shail not be merged
unless Lender agrees to the merger in writing,

6. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in place of condemnation, are hereby
assigned and shall be paid to Lender to the extent of the full amount of the indebtedress that remains unpaid under the
Note and this Security Instrument. Lender shall apply such proceeds to the reduction of the indebtedness under the Note
and this Security Instrument, first to any delinquent amounts applied in the order provided in paragraph 3, and then to
prepayment of rrincipal. Any application of the proceeds to the principal shall not extend or posipone the due date of the
monthly paymeuts. which are referred to in paragraph 2, or change the amount of such payments. Any excess proceeds
OVer an amount requivad to pay all outstanding indebtedness under the Note and this Security Instrument shall be paid to
the entity legally enatlzd-thereto. ’

7. Charges to Borrgwer and Protection of Lender’s Rights in the Property. Borrower shall pay all
governmental or municipal <harges, fines and impositions that are not included in paragraph 2. Borrower shall pay these
obligations on time directly io the entity which is owed the payment. If failure to pay would adversely affect Lender’s
interest in the Property, upon Leadir's request Borrower shall promptly furnish to Lender receipts evidencing these
payments.

If Borrower fails to make these paymentc or the payments required by patagraph 2, or fails to perform any other
Covenants. and agreements contained in this SCourity Instrument, or there s a legal proceeding that may significantly
affect Lender’s rights in the Property (such as-« roceeding in bankruptey, for condemnation or to enforce laws or
regulations), then Lender may do and pay whatever is Dreossary to protect the value of the Property and Lender’s rights
in the Property, including payment of taxes, hazard insurance and other items mentioned in paragraph 2.

Any amounts disbursed by Lender under this paragTagh shall become an additional debt of Borrower and be
secured by this Security Instrument. These amounts shall bear iuterest from the date of disbursement, at the Note rate,
and at the option of Lender, shall be immediately due and payablé.

Borrower shall promptly discharge any lien which has priority cves this Security Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in 2 maimer acceptable to Lender; (b) contests in
good faith the lien by, or defends against enforcement of the lien in, legai-pruceedings which in the Lender’s opinion
operate to prevent the enforcement of the lien; or (c) secures from the holder of the lien an agreement satisfactory to
Lender subordinating the lien to this Security Instrument. If Lender determines that 2.v-part of the Property is subject to
a lien which may attain priority over this Security Instrument, Lender may give Boriowr, a notice identifying the lien.
Borrower shall satisfy the lien or take one or more of the actions set forth above within 1¢ day=of the giving of notice.

8. Fees, Lender may collect fees and charges authorized by the Secretary.

9. Grounds for Acceleration of Deht.

(a) Default. Lender may, except as limited by regulations issued by the Secretary, in & Case of payment
defaults, require immediate Payment in full of all sums secured by this Security Instrument if:
(i) Borrower defauits by failing to pay in full any monthly payment required by this Security Instrument
prior to or on the due date of the next monthly payment, or
(t) Borrower defaults by failing, for a period of thirty days, to perform any other obligations contained in
this Security Instrument,
{b) Sale Without Credit Approval. Lender shall, if permitted by applicable law (including Section 341(d) of
the Garn-St. Germain Depository Institutions Act of 1982, 12 U.S8.C.1701j-3(d)) and with the prior approval of
the Secretary, require immediate payment in full of all suns secured by this Security Instrument if:

@;—mau 0305) Page 4 of 9 Iitas: /77 S
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(i) All or part of the Property, or a beneficial interest in a trust owning all or part of the Property, is sold or
otherwise transferred (other than by devise or descent), and
(ii) The Property is not occupied by the purchaser or grantee as his or her principal residence, or the
purchaser or grantee does so occupy the Property but his or her credit has not been approved in accordance
with the requirements of the Secretary.
(¢} No Waiver. If circumstances occur that would permit Lender to require immediate payment in full, but
Lender does not require such payments, Lender does not waive its rights with respect to subsequent events.
(d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will limit
Lender’s rights, in the case of payment defaults, to require immediate payment in full and foreclose if not paid.
This Security Instrument does not authorize acceleration or foreclosure if not permitted by regulations of the
Secretary.
(e) Miortzage Not Insured. Borrower agrees that if this Security Instrument and the Note are not determined to
be eligitie “or insurance under the National Housing Act within 60 days from the date hereof, Lender may, at
its option, réqaire immediate payment in full of all sums secured by this Security Instrument. A written
statement of 4y acthorized agent of the Secretary dated subsequent to 60 days from the date hereof, declining
to insure this Seorinv Instrument and the Note, shall be deemed conclusive proof of such ineligibility.
Notwithstanding the foregoing, this option may not be exercised by Lender when the unavailability of
insurance is solely dug to Lender’s failure to remit a mortgage insurance premium to the Secretary.

10. Reinstatement. Borrower h; #Tight to be reinstated if Lender has required immediate payment in full because
of Borrower’s failure to pay an amount duc-under the Note or this Security Instrument. This right applies even after
foreclosure proceedings are instituted. To.reinstate the Security Instrument, Borrower shall tender in a lomp sum all
amounts required to bring Borrower’s account cvrrent including, to the extent they are obligations of Borrower under
this Security *Instrument, foreclosure costs amd ieasonable and customary attorneys’ fees and expenses properly
associated - with the foreclosure proceeding. Upor reinstatement by Borrower, this Security Instrument and the
obligations that it secures shall remain in effect as if _ender had not required immediate payment in full. However,
Lender is not required to permit reinstatement if: (i) Lenuer has accepted reinstatement after the commencement of
foreclosure ‘proceedings within two years immediately preceding the commencement of a current foreclosure
proceeding, (i) reinstatement will preclude foreclosure on diffecer. arounds in the future, or (iii) reinstatement will
adversely affect the priority of the lien created by this Security Instrurnent.

11. Bérrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time of payment -or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in
interest of Borrower shall not operate to release the liability of the original Boirwwer or Borrower’s successor in interest.
Lender shall not be required to commence proceedings against any successor in inizrest or refuse to extend time for
payment or otherwise modify amortization of the sums secured by this Security Lis rurient by reason of any demand
made by the original Borrower or Borrower’s successors in interest. Any forbearance by Lender in exercising any right
or remedy shall not be a waiver of or preciude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The coveuriis and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 9(b). Borrower’s covenants and agreements shall be joint and several. Any Borrower who
co-signs this Security Instrument but does not execute the Note: (a) is co-signing this Security Instiument only to
mortgage, grant and convey that Borrower’s interest in the Property under the terms of this Security Instrument; (b) is
not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other
Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security
Instrument or the Note without that Borrower’s consent.
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18. Foreclosure Procedure. If Lender requires immediate payment in full under paragraph 9, Lender may
foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred
in pursuing the remedies provided in this paragraph 18, including, but not limited to, reasonable attorneys’ fees
and costs of title evidence, _

If the Lender’s interest in this Security Instrument is held by the Secretary and the Secretary requires
immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial power of sale provided
in the Single Family Mortgage Foreclosure Act of 1994 ("Act") (12 US.C. 3751 et seq) by requesting a
foreclosure commissioner designated under the Act to commence foreclosure and to sell the Property as
provided in the Act. Nothing in the preceding sentence shall deprive the Secretary of any rights otherwise
available to a Lender under this Paragraph 18 or applicable law.

19. R-ease. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument withaat charge to Borrower. Borrower shall pay any recordation costs.

20. Waiver ci Hymestead. Borrower waives all right of homestead exemption in the Property.

21, Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together
with this Security Instrument, the covenants of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreemenis of this Security Instrument as if the rider(s) were a part of this Security
Instrument. {Check applicable box(es)].

Condominium Rider ] ] Growing Equity Rider (] Other [specify]
Planned Unit Development Rider [ ) Graduated Payment Rider ‘

@%-M(IL) (0305) Paga 7 of 9 Initiafs: /)/) S
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» @ Notary Public in and for said county and state do hereby certify

W§I,1%\fz 5mu'}7h MHM/WVVH%J

T e G

» personally known to me to be the same person(s) whose name(s)
subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged that he/she/they
signed and cclivired the said instrument as his/her/their free and voluntary act, for the uses and purposes therein set
forth.

Given.under m; Yand and official seal, this Dl/ n day of py/ Fi / , p? ’(’5?““'* :

My Commission Expires:
ry

‘ No}a/Publiy /

OFFICIAL SEAL g
ANTHONY N PANZICA

NIOTARY PUBLIC - STATE GF ILLINOIS 'y
MY COMMISSION EXPIRES: 10-08-05

5

%-M(IL) (0305) Page 90§ Initials: /7/)6



0413405336 Page: 10 of 10

- - UNOFFICIAL COPY

EXHIBIT A - LEGAL DESCRIPTION
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