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This Fus! Assignment of Rents and of Lessor's Interest in Leases, made as of this 3rd day
of May, 2004, by 1355 PARKING, LLC, an lllinois limited liability company ("Assignor").

WHEREAS, Assigror executed a mortgage note (hereinafter referred to as the "Note"™) of even
date herewith, payable fr-ine order of HERITAGE COMMUNITY BANK (hereinafter referred to as
"Assignee") in the principal ariount.of Eight Hundred Thousand and 00/100 Dollars ($800,000.00}); and,

WHEREAS, to secure the (payinent of the Note, Assignee has executed a first mortgage and

. security agreement (hereinafter referred th as "Mortgage’) of even date herewith conveying to Assignee

the real estate legally described in Exhibit’A attached hereto and made a part hereof (hereinafter referred
to as "Premise"); and,

WHEREAS, Assignor desires to further securs the payment of principal and interest due under the
Note, including any and all modifications, renewals, amendments, extensions and refinancings thereof, the
payment of all other sums with interest thereon becoring due and payable to Assignor or to Assignee
under the provisions of this assignment or the Note or the iviuitgage, and the performance and discharge
of each and every obligation, covenant and agreement of as«ignor contained herein or in the Note or in
the Mortgage or in any other loan document executed in connection with the Note (hereinafter collectivety
referred to as "Assignor's Obligations"),

NOW, THEREFORE, for and in consideration of the foregoing, thie cum.of Ten and 00/100 Dollars
($10.00) in hand paid, the receipt whereof is hereby acknowledged, and tc secure the payment and
performance of Assignor's Obligations, Assignor does hereby assign, transfer anct-grant unto Assignee:
all the rents, issues, security deposits and profits now due and which may herec fter bacome due under
or by virtue of any lease, whether written or verbal, or any letting of, or of any agreemznt or the use, sale,
or occupancy of the Premises or any part thereof, which may be made or agreed to by /Assignee under
the powers herein granted, it being the intention hereby to establish an absolute transfer ana assignment
of all the said leases and agreements (hereinafter collectively referred to as "Leases") and security
deposits, and all the avails thereof, to Assignee, all on the following terms and cenditions:

1. Assignor does hereby appoint irrevocably Assignee its true and lawful attorney in its name

~and stead (with or without taking possession of the Premises), to rent, lease, or let all or any portion of

said Premises to any party or parties at such price and upon such terms, in its discretion as it may
determine, and to collect all of said avails, rents, issues, deposits, and profits arising from or accruing at
any time hereafter, and all now due, or that may hereafter become due under each and all of the Leases,

* written or verbal, or other tenancy existing or which may hereafter exist on said Premises, with the same

rights and powers and subject to the same immunities, exoneration of liability, and rights or recourse and
indemnity as the Assignee would have upon taking possession of said Premises pursuant to the provisions
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hereinafter set forth. The foregoing rights shall be exercised only after a default by Assigner that is not
cured within any applicable cure period.

2. With respect to all currently existing Leases, Beneficiary covenants that Trustee is the sole
owner of the entire Lessor's interest in said leases; that said leases are vaiid and enforceable and have
not been altered, modified or amended in any manner whatsoever, except as disclosed to Assignee; that
the lessees respectively named therein are not in default under any of the terms, covenants or conditions
thereof, that no rent reserved in said leases has been assigned; and that no rent for any period
subsequent to the date of this assignment has been collected more than thirty (30) days in advance of the
time when the same became due under the terms of said leases.

3. Assignor, without cost, liability or expense to Assignee, shall:

) at all times promptly and faithfully abide by, discharge, and perform all of the
covenalits. conditions and agreements contained in all Leases of all or any of the Premises, on
the part o thz landlord thereunder to be kept and performed;

(i) enorce or secure the performance of all of the covenants, conditions and
agreements of the .cases on the part of the lessees to be kept and performed;

{iii) appear i>'and defend any action or proceeding arising under, growing out of or
in any manner connected with the Leases or the obligations, duties or liabiiities of landlord or of
the lessees thereunder;

{iv) transfer and assign f<-Assignee upon request of Assignee, any lease or leases
of all or any part of the Premises heretoore or hereafter entered into, and make, execute and
deliver to Assignee upon demand, any and allinstruments required to effectuate said assignment;

{v) furnish Assignee, within ten (10} cays after a request by Assignee so to do, a
written statement containing the names of all lessezs, terms of all Leases, including the spaces
occupied, the rentals payable and security deposits, if 27y, paid thereunder,

{vi) exercise within ten (10) days of any demand therefor by Assignee any right to
request from the lessee under any of the Leases of all or any part of the Premises a certificate
with respect to the status thereof; and

(vii) not, without Assignee's prior written consent:

{a) execute an assignment or pledge of any rents of the Przmises or of any
of the Leases of all or any part of the Premises, except as security foi tie-indebtedness
secured hereby;

{b) accept any prepayment of any installment of any rents more than ninety
(90) days before the due date of such installment;

(c) agree to any amendment to or change in the terms of any of the Leases,
which substantially reduces the rent payable thereunder or increases any risk or liability
of the lessor thereunder, except that Assignor may permit or consent to any assignment
or subletting of all or a portion of the Premises as permitted by a lease approved by
Assignee.

4 So long as there shall exist no default by Assignor in the payment or in the perfarmance
of any of Assignor's Obligations, Assignor shall have the right to collect at the time of, but not more than

I'\wpdocs\heritags\parking\first. assign page 2




0413433138 Page: 3 of 7

UNOFFICIAL COPY

ninety (90) days prior to, the date provided for the payment thereof, all rents, security deposits, income
and profits arising under the Leases and to retain, use and enjoy the same.

5. Upon or at any time after default in the payment or in the performance of any of Assignor's
Obligations and the expiration of any applicable cure period and without regard to the adequacy of any
other security therefor or whether or not the entire principal sum secured hereby is declared to be
immediately due, forthwith, upon demand of Assignee, Assignor shall surrender to Assignee and Assignee
shall be entitled to take actual possession of the Premises, or any part thereof, personally or by its agent
or attorneys, and Assignee in its discretion may enter upon and take and maintain possession of all or any
part of said Premises, together with all documents, books, records, papers, and accounts of Assignor or
the then manager of the Premises relating thereto, and may exclude Assignor and their respective agents,
or servants, wholly therefrom and may, as attorney in fact or agent of Assignor, or in its own name as
Assignee ar tnder the powers herein granted:

0] hold, operate, manage, and control the Premises and conduct the business, if any,
thereof, e’ne" personally or by its agents, and with full power to use such measures, legal or
equitable, as(in/its discretion or in the discretion of its successors or assigns may be deemed
proper or hecessary to enforce the payment or security of the avails, rents, issues and profits of
the Premises incluring actions for recovery of rent, actions in forcible detainer and actions in
distress for rent, hereby granting full power and authority to exercise each and every of the rights,
privileges and powers hergin granted at any and all times hereafter, without notice to Assignor;

(i) cancel or tertiiraiz any of the Leases or any sublease for any cause or on any
ground which would entitle Assigini io cancel the same,

(iii) elect to disaffirm any othei Leases or any sublease made subsequent to the
Mortgage or subordinate to the lien thereaf:

(iv) extend or modify any of the thar existing Leases and make new Leases, which
extensions, modifications and new Leases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond.the maturity date of the indebtedness
hereunder and the issuance of a deed or deeds to a purciaser or purchasers at a foreclosure
sale, it being understood and agreed that any such leases, and the options or other such
provisions to be contained therein, shall be binding upon Assigricr and all persons whose interests
in the Premises are subject to the lien hereof and to be also-pirding upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any redemption frnm sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, or isstance of any certificate of
sale or deed to any purchaser,

(v) make all necessary or proper repairs, decorating, renewzis; replacements,
afterations, additions, betterments, and improvements to the Premises as to Assignec.may seem
judicious;

{vi) insure and reinsure the Premises and all risks incidental to Assignee's

possessions, operations, and management thereof; and,
{vii) receive all avails, rents, issues and profits.

B. Any avails, rents, issues and profits of the Premises received by Assignee pursuant hereto
shall be applied in payment of or on account of the following, in such order as Assignee may determine:

{i) to the payment of the operating expenses of the Premises, including reasonable
compensation to Assignee or its agent or agents, if management of the Premises has been
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delegated to an agent or agents, and shall also include lease commissions and other
compensation and expenses of seeking and procuring tenants and entering into Leases and the
payment of premiums on insurance hereinabove authorized,

(i) to the payment of taxes, special assessments, and water taxes now due or which
may hereafter become due on the Premises, or which may become a fien prior to the lien of the
Mortgage,

{ii) to the payment of all repairs, decorating, renewals, replacements, alterations,
additions, betterments, and improvements of the Premises, including the cost from time to time
of installing or replacing personal property or fixtures necessary to the operation of the Premises,
and of placing said property in such condition as will, in the judgment of Assignee, make the
Preraiszs readily rentable;

(v, to the payment of any indebtedness secured hereby or any deficiency which may
result fror ar.v foreclosure sale; or

{v) witii respect to any overplus or remaining funds, to the Assignor, its successors,
or assigns, as their'rights may appear.

7. Assignee shall nel be liable for any loss sustained by Assignor resulting from Assignee’s
failure to let the Premises after defzult br from any other act or omission of Assignee in managing the
Premises after default unless such loss is caused by the witlful misconduct and bad faith of Assignee. Nor
shall Assignee be obligated to perform oi discharge, nor does Assignee hereby undertake to perform or
discharge, any obligation, duty, or liability und<=caid Leases or under or by reason of this assignment and
Beneficiary shall and does hereby agree to inuemiily, Assignee for, and to hold Assignee harmiess from,
any and all liability, loss or damage which may or.micht be incurred under any of the Leases or under or
by reason of this assignment and from any and all.Claims and demands whatsoever which may be
asserted against Assignee by reason of any alleged okligations or undertakings on its part to perform or
discharge any of the terms, covenants, or agreements contaiiied in the Leases. Should Assignee incur any
such liability under the Leases, or under or by reason of this assignment or in defense of any such claims
or demands, the amount thereof, including costs, expenses anc reasonable attorneys’ fees, shall be
secured hereby and be immediately due and payable. This ascigrinent shall not operate to place
responsibility for the control, care, management or repair of the Preiives upon Assignee, nor for the
carrying out of any of the terms and conditions of any of the Leases, nor gnai it operate to make Assignee
responsible or liable for any waste committed on the property by the tenarts er any other parties or for
~ any dangerous or defective conditions of the Premises, or for any negligence iritae management, upkeep,
" repair, or control of said Premises resulting in loss or injury or death to any tenait, lizensee, employee,
or stranger. Nothing herein contained shall be construed as constituting the Assignez < "mortgagee in
possession” in the absence of the taking of actual possession of the Premises by Assignze pursuant to
the provisions hereinafter contained.

8. Upon payment in full of the principal sum, interest and indebtedness secured hereby, this
assignment shall become and be void and of no further effect but the affidavit, certificate, letter or
statement of any officer, agent, or attorney of Assignee showing any part of said principal, interest or
indebtedness to remain unpaid shall be and constitute evidence of the validity, effectiveness and
continuing force of this assignment and any person may, and is hereby authorized to, rely thereon.

g. Assignor hereby authorizes and directs the lessee named in each of the Leases, and any
other or future lessee or occupant of the Premises, upon receipt from Assignee of written notice with a
copy to Assignor at the address set forth in the Mortgage to the effect that Assignee is then the holder of
the Note and Mortgage and that a default exists thereunder or under this assignment, to pay over to
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Assignee all rents, security depasits, and other sums, if any, arising or accruing under said lease and to
continue to do so until otherwise notified by Assignee.

10. Assignee may take or release other security for the payment of said principal sum, interest
and indebtedness; may release any party primarily or secondarily liable therefor; and may apply any other
security held by it to the satisfaction of such principal sum, interest or indebtedness without prejudice to
any of its rights under this assignment.

11. The term "Leases” as used herein means each of the Leases hereby assigned and any
extension or renewal thereof. :

12. Nothing contained in this assignment and no act done or omitted by Assignee pursuant
to the powe:s and rights granted it hereunder shall be deemed to be a waiver by Assignee of its rights and
remedies unde;the Note and the Mortgage, and this assignment is made without prejudice to any of the
rights and remadins possessed by Assignee under the terms of the Note and Mortgage. The right of
Assignee to coller! s7id principal sum, interest and indebtedness and to enforce any other security therefor
held by it may be exzic.sed by Assignee either prior to, simultaneously with or subsequent to any action
taken by it hereunder.

_ 13.  This assignmeit and the covenants therein contained shall inure to the benefit of Assignee
and any subsequent holder of tie’Note and Mortgage and shail be binding upon Assignor, its SUCCEessors
and assigns and any subsequent ovner of the Premises.

14. This document shall be coristrued and enforced according to the laws of the State of
lllinois.

IN WITNESS WHEREOF, Assignor has causeu these presents to be executed in its name and on
its behalf, at the day and year first above written.

1335 PARRKING, LLC,
an lllinois limited '}}" any

S. LATSKO manager
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STATE OF ILLINOIS )

)
COUNTY OF COOK )

, the undersigned, a notary public in and for said county, in the state aforesaid, do hereby certify
that FREDERICK S. LATSKO, the manager of 1335 PARKING, LLC, an lllinois limited liability company,
known to me to be the same person whose name is subscribed to the foregoing instrument as such
manager, appeared before me this day in person and acknowledged that he signed and delivered the said
instrument as his own free and voluntary act, and as the free and voluntary act of said company, for the
uses and purposes therein set forth.

GIVEN under my hand and ngiarial seal this &'k day of \'\b-\
2004, -~
- N

- NOTARY PUBLIC

my commission expires.

THIS INSTRUMENT WAS/PREPARED BY:  THISINSTRUMENT, AFTER RECORDING, SHOULD BE

Thomas S. Eisner MAILED TO:
900 Maple Road HERITAGE COMMUNITY BANK
Homewood, IL 60430 18301 S. Halsted Street

Glenwood, L 60425

e BB EDEEEY

S OLFICIAL SEAL

WARREN C. LASKI

Notary Public, gtate of llh.n:)ﬁ% gé,

Ny Commission Expires _9_9’_ PR
26669 W@{;-@Wwf#“@;i 5

SR

GG
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EXHIBIT A

LEGAL DESCRIPTION OF THE REAL ESTATE:

P-1 to P-49 in Lakewood Commons West Condominium Townhomes as delineated on Plat of Survey of
the following described Parcel of Real Estate.

Certain Lots and Alleys in Block 3 in George Ward's Subdivision of Block 12 in Sheffield’'s Addition to
Chicago, in the Northwest 1/4 of Section 32, Township 40 North, Range 14 East of the Third Frincipal
Meridian, w¥ich Plat of Survey is attached as Exhibit "D" to the Declaration of Condominium Recorded
August 17, 1987.in the Office of the Recorder of Deeds of Cook County, lliinois as Document 87453532,
and amended from time to time, together with its undivided percentage interest in the Common Elements
in Cook County, I!no's.

PERMANENT REAL ESTATE iNDEX NUMBER:

14-32-105-019-1051 through 14-32-705-119-1099
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