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THIS INDENTURE, made this 3rd day of May, 2004, by 1504 NORTH DEARBORN STREET,
L.L.C.. an lllinois limited liability company ("Mortgagor"),

WITNESSETH;

WHERZ=AS, 1335 PARKING, LLC ("Borrower”) executed and delivered to HERITAGE
COMMUNITY bANY. ("Mortgagee") that certain note of even date herewith (such note and all notes
delivered in substiisiion, replacement or exchange therefor, as any of the foregoing may from time to time
be amended, are hereirafter collectively called the "Note") payable to the order of Mortgagee in the
principal amount of Eight rlundred Thousand and 00/100 Dollars ($800,000.00), with interest thereon
provided in the Note, and/ rayable as provided therein, all as set forth in the Note and as hereinafter
described, with a final paymenaf principal and interest, if not sooner paid, due and payable on the 1st
day of February, 2005; and,

WHEREAS, Mertgagor des(res (0 secure the prompt and timely payment of the principal of the
Note together with interest thereon in accordance with the terms of the Note, and all extensions or
renewals thereof; and,

WHEREAS, Mortgagor desires to indiice Mortgagee to extend the financing accommeodations to
Borrower as evidenced by the Note:

NOW THEREFORE, to secure payment of the irdebtedness secured hereby and the performance
of the covenants, agreements and provisions herein ard rontained i the Note, and for TEN and 00/100
DOLLARS ($10.00) and other good and valuabie consiGe’avon in hand paid, the receipt, adequacy and
sufficiency of which are hereby acknowledged, Mortgagor cors by these presents grants, mortgages and
conveys unto Mortgagee, its successors and assigns, the r:a! estate legally described on Exhibit A
attached hereto and made a part hereof (the "Reai Estate" or the “nartgaged Premises");

TOGETHER with all and singular easements, rights-of-way ~licenses, privileges, tenements,
appendages, hereditaments, waters, water courses, appurtenances, cthar rights. liberties and privileges
thereunto belonging or in any wise appertaining, including without limitation‘any claim at law or in equity
as well as any after-acquired title, franchise or license and the reversions and remainders thereof; and also
all the rents, issues, proceeds and profits now or hereafter accruing therefrom;

TOGETHER with all issues, profits, revenues, royalties, bonuses, receipts, [ight's and benefits due,
payable or accruing or to accrue (including without limitation all deposits Jf money as za wnced security)
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TO HAVE AND TO HOLD the Mortgaged Premises, together with the privileges, fixtures and
appurtenances thereunto belonging, and all rents, issues, profits and proceeds therefror_n, and the other
properties, rights and privileges herein granted unto Mortgagee, its successors and assigns, f_orever, for
the uses and purposes herein expressed. Mortgagor covenants that Mortgagor is well seized of an
indefeasible estate in fee simple in authority to grant, warrant, mortgage and convey the Mortgaged
Premises in the manner and form herein provided; and that Mortgagor will warrant and defend the title to
the Mortgaged Premises with the privileges and appurtenances thereunto belonging untc Mortgagee, its
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successors and assigns, forever, against all claims and demands whatsoever; and that the Mortgaged
Premises is free and clear of all encumbrances.

THIS MORTGAGE IS GIVEN TO SECURE:

(a) payment of principal and interest evidenced by the Note and ali other of the
indebtedness secured hereby, and

(b) performance of each and every of the agreements, obligations, terms, provisions
and conditions on the Mortgagor's part to be performed or ohserved as provided herein and in the
Note and in any other document or instrument to which reference is made in this Mortgage.

AND MORTGAGOR HEREBY COVENANTS AND AGREES that:

1. PAYLENT OF INDEBTEDNESS. Mortgagor will pay when due the principal and interest
evidenced by the Note.'and all other of the indebtedness secured hereby; and Mortgagor shall duly and
punctually perform and okserve all of the terms, provisions, covenants, conditions and agreements on
Mortgagor's part to be perf.itned or observed as provided in this Mortgage.

2. REAL ESTATE GAXFES. Notwithstanding anything to the contrary contained in this
Mortgage, Mortgagor shall, not less inan five (5) days prior to the due dates therefor, provide Mortgagee
evidence reasonably acceptable thereto Of the payment of all taxes, assessments and other governmental
liens or charges (collectively, the "Real Esteter Taxes") on or against the Real Estate. In the event
Mortgagor fails to provide such evidence to/riortgagee, or to pay any of such Real Estate Taxes as
provided herein, or if an event of default, as describea herein, occurs and is not cured as provided herein,
Mortgagee shall be entitled to establish an escrow azcount at Mortgagee for such Real Estate Taxes, and
to require Mortgagor to pay to Mortgagee, on each dzie‘on which a payment is due under the Note, an
amount equal to one-twelfth (1/12) of the amount Mortgage< may from time to time reasonably estimate
will be required to pay the Real Estate Taxes before the sarie'nacome past due. In the event an escrow
account is established, Mortgagor shall, at all times, maintain i1 escrow account balance, as estimated
by Mortgagee, of an amount equal to not less than two (2) months’ Real Estate Taxes.

3. INSURANCE. Mortgagor will procure, deliver to and mzinizin for the benefit of Mortgagee
during the continuance of this Mortgage and until the same is fully satisficd-and released, a policy or
policies of insurance insuring the buildings, structures and improvements now exisiing or hereafter erected
which constitute part of the Mortgaged Premises against loss or damage by fire-and against loss or
damage by all risks embraced by coverage of a type now known as broad form of exte/ided coverage, all
risk, including without limitation riot and civil commation, vandalism and malicious mischief and against
such other insurable hazards as, under good insurance practices in the municipaliy” it which the
Mortgaged Premises are located, from time to time are insured against for buildings, struciures and
improvements of like character. The amount of such insurance shall be sufficient to prevent Mortgagor
or Mortgagee from becoming a co-insurer of any whole or partial loss under applicable policies and in any
event not less than one hundred percent (100%}) of the full replacement cost of such buildings, structures
and improvements without deduction for physical depreciation, and in any event not less than the original
- principal balance of the Note. The policy or policies insuring such buildings, structures and improvements
shall contain a replacement cost endorsement. Mortgagor shall procure and deliver to Mortgagee and
maintain for the benefit of Mortgagee liability insurance (inciuding without limitation comprehensive public
liability), with such limits for personal injury and death and property damage as Mortgagee may require
and shali cause Mortgagee to be named as an insured thereunder. Mortgagor will procure, deliver to, and
maintain for the benefit of Mortgagee such other insurance on the Mortgaged Premises and in such
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amounts as are commonly insured against in the case of premises similarly situated, due regard being
given to the height and type of improvements, their construction, location, use and occupancy. Mortgagor
will cause standard mortgage clauses to be attached to all such policies, modified as to be consistent with
the provisions hereof, Mortgagor will deliver such policy or policies or evidence of the existence thereof
reasonably satisfactory to Mortgagee at its principal office or at such other place as it may designate in
writing; and will likewise deliver to Mortgagee renewals of such policy or palicies one (1) week in advance
of the expiration of the same, stamped "Paid" by the agent or company issuing same, or evidence thereof
reasonably satisfactory to Mortgagee. Premiums on policies so furnished shall not be financed in any
manner whereby any lender, upon default or otherwise, shall have the right or privilege of surrendering
the policies. All insurance furnished hereunder shall be subject to the reasonable approval of Mortgagee
as to insurance companies, amounts, contents, substance and forms of policies and expiration dates. All
insurance provided for in this Paragraph 3 shall provide by endorsement or other manner that same may
not be cancélier or amended without at least ten (10) days prior written notice to Mortgagee. If, after five
(5) days’ notice’Trom Mortgagee, Mortgagor fails to procure and maintain any insurance required under
this Mortgage, Marigagee may (but shall not be obligated to) procure and maintain such insurance in the
amounts provided-abzya.or in such lesser amounts as Mortgagee then deems appropriate and any amount
paid by Mortgagee for.sich insurance shall become immediately due and payable by Mortgagor with
interest as described in the Mote hereof until paid and shall be secured by this Mortgage.

Upon any loss or damage. Mortgagor shall immediately notify Mortgagee in writing, and:

‘ A any loss in e;cess of Fifty Thousand and 00/100 Dollars ($50,000.00) under each
insurance policy shall be adjusted with t'ie ‘nsurance company by Mortgagee;

B. all insurance proceeds shall be paid directly and solely to Mortgagee, and each
insurance company is authorized and directed to inaice such payment directly and solely to Mortgagee,
and the insurance policies shall so stipulate; and

C. with respect to any adjustment wisdertaken by Mortgagee, Mortgagee is hereby
authorized to so adjust, collect and compromise all claims uirer such policies, and Mortgagar shall sign,
upon demand by Mortgagee, all receipts, vouchers and relea<cs required by the insurance companies.

Mortgagee shall not incur any liability in connection with the adjustmerit.cr ~ollection of insurance claims
and proceeds (or the failure thereof) regardless of the cause of such failuie- In the event any sum or
sums of money are received by Mortgagee by reason of any such insurance as a'uresaid, Mortgagee may,
at its sole option, apply, in whole or in part, whatever monies are received tu the-payment of the last
maturing installments of the indebtedness secured hereby or to the repair, restoratior. 2nd replacement
of the damaged or destroyed property, and any application thereof to the indebtedness snall not release
or relieve Mortgagor from making the payments or performing the other agreements and coligations herein
required until the indebtedness is paid in full. Notwithstanding the foregoing, if no Event e Default as
hereinafter defined or event which with the lapse of time or the giving of notice or both would constitute
an Event of Default, shall have occurred and shall be continuing, loss, if any, under each insurance policy
shall be adjusted with the insurance company by Mortgagee and the proceeds of any such insurance shali
be released to Mortgagor for the purpose of repair, restoration or replacement of the damaged or
destroyed property.

4. MAINTENANCE; REPAIRS; RESTORATION; COMPLIANCE WITH LAW.

A. Mortgagor will keep and maintain the Mortgaged Premises in good order and
condition and will make, as and when the sama shall become necessary, all structural and non-structural,
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exterior and interior, ordinary and extraordinary, foreseen and unforeseen, repairs, maintenance and
restoration necessary or appropriate. Furthermore, and without limiting the generality of the foregoing,
Mortgagor will suffer or commit no waste to the Mortgaged Premises or any portion thereof. All repairs,
maintenance and restoration required of Mortgagor shall be of first-class quality and shall in all respects
be in compliance with all matters provided in Subparagraph B of this Paragraph 4. Mortgagee, and other
person authorized by Mortgagee, shall have the right (but not the duty) to enter upon and inspect the
Mortgaged Premises at all reasonable times.

Mortgagor will promptly repair, restore, replace and rebuild all or any part of the
Mortgaged Premises now or hereafter subject to the lien of this Mortgage, which may be damaged or
destroyed by any casualty or as the result of any taking under the power of eminent domain, without
regard to whether the insurance proceeds or eminent domain award are sufficient for such purpose.

3. Mortgagar will promptly comply with all present and future laws, ordinances, rules,
regulations and of'ier requirements of all governmental authorities with respect to the Meortgaged Premises
or any portion thetec(_or the use, occupancy or possession thereof.

5. OTHER 1iriNS AND CHARGES.

A Mortgagor will keep and maintain the Mortgaged Premises free from all liens of
persons supplying labor and materials_entering into the construction, modification, repair, restoration or
maintenance of the Mortgaged Preinises or any portion thereof. If any such liens for labor or materials
shall be filed against the Mortgaged Fremises, Mortgager shall discharge the same of record by payment
and satisfaction in full (or cause same to e tonded or insured over by a bonding company or title insurer
satisfactory to Mortgagee) within thirty (30).Gays after the date of filing thereof.

B. Mortgagor will pay prompily when due all charges for dtilities or services, including
but not limited to electricity, gas, water and sewer. ! Mortgagor fails to pay promptly all such charges,
Mortgagee, at its option, may pay same and any amounts s&naid by Mortgagee shall become immediately
due and payable by Mortgagor with interest as described ir’ the Note hereof, and shall be secured by this
Mortgage.

C. If any action or proceeding shall be insiivied to evict Mortgagor or recover
possession of the Mortgaged Premises or any part thereof, or for.an-.other purposes affecting the
Mortgaged Premises or this Mortgage, or any notice relating to = proceeing.or a default is served on
Mortgagor, Mortgagor immediately upon service thereof on or by Mortgagor, will deliver to Mortgagee a
true copy of each petition, summons, complaint, notice of motion, order to snow-cause, and all other
process, pleadings and papers, however designated, served in any such action o: pruceeding.

B. CONDEMNATION AND EMINENT DOMAIN. If all or any part of the Moityaged Premises
are damaged, taken or acquired, either temporarily or permanently, as a result of any <crdemnation
proceeding, or by exercise of the power of eminent domain, or by agreement among Mortgagor, Mortgagee
and those authorized to exercise such power (it being agreed that Mortgagor will not enter into any
agreement for the taking of the Mortgaged Premises, or any part thereof, with anyone authorized to
acquire the same in or by condemnation proceedings or by exercise of any power or eminent domain
unless and until Mortgagee shall have consented thereto in writing), or by the alteration of the grade of
any street affecting the Mortgaged Premises, the amount of any award or payment for such taking or
damage made in consideration thereof, to the extent of the full amount of the then remaining unpaid
indebtedness secured hereby, is hereby assigned to Mortgagee, who is empowered to adjust and
compromise the claim for and collect and receive the same and (o give proper receipts therefor in the
name of Mortgagor, and the same shall be paid forthwith to Mortgagee. Any award or payment so
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received by Mortgagee shall be released to Mortgagor for the purpose of altering, restoring, or rebuilding
any part of the Mortgaged Premises which may have been altered, damaged or destroyed as the result
of such taking, alteration, or proceeding, but Mortgagee shall not be obligated to see to the application of
any amounts so released. Mortgagor further covenants and agrees to make, execute and deliver to
Mortgagee, at any time or times upon request, free, clear and discharged of any liens, claims or
encumbrances of any kind whatsoever, any and alt further assignments or instruments deemed necessary
by Mortgagee for the purpose of validly and sufficiently assigning to Mortgagee all awards and other
compensation theretofore and hereafter to be made to Mortgagor for any taking, either permanent or
temporary, under any such proceeding. :

7. DUE ON SALE. It shall be an immediate default hereunder if, without the prior written
consent of Mortgagee, Mortgagor shall create, effect or consent to or shall suffer or permit any
conveyance; sale, assignment, transfer or alienation, other than Leases, of the Mortgaged Premises or
any part, or intarast in and to, the Mortgaged Premises.

8. EVENTS OF DEFAULT. Each of the foliowing shall constitute a default and an Event of
Default hereunder;

A. Fai'uie to pay when due (whether such failure is caused by lapse of time,
acceleration, or otherwise) any 'payment provided for in the Note, or any payment of any other
indebtedness secured hereby or stherwise required herein, which payment continues unpaid for ten (10)
days after written notice to Mortgager;

‘ B. Failure to perform on observe any other term, covenant, provision, agreement,
condition or obligation herein contained whick s not hereinabove specifically referred to and such failure
shall continue for a period of thirty (30) days atter-writen notice thereof to Mortgagor (uniess such failure
requires work to be performed, acts to be done, oi-corditions to be removed which cannot by their nature
reasonably be performed. done or removed, as the case may be, within such thirty (30) day period and
Mortgagor shall diligently and continuously prosecute the-szire to comptetion) to Mortgagee's reasonable
satisfaction;

C. Occurrence of any one or more of the even’s of'default described and enumerated
in that business loan agreement bearing even date herewith enterey irfto by and among Mortgagee, and
Borrower.

D. If a lien in excess of Twenty-Five Thousand Dollals ($25,000.00), for the
performance of work or the supply of materials, fixtures or articles be filed against the Mortgaged
* Premises, or any portion thereof, and remains filed and not fully satisfied and relaased (or bonded or
insured over by a bonding company or title insurer satisfactory to Mortgagee) for a period of thirty (30
days after the date of filing thereof:

E. If the Mortgaged Premises shall be abandaoned by Mortgagor;

If any one or more of the foregoing Events of Default shall occur, then Mortgagee shall have the
right, but not the obligation, to exercise any ane or more of the following rights and remedies, at any time
and from time to time, singularly, successively or together, as Mortgagee in its sole discretion from time
to time may determine:

(1) Without further notice, Mortgagee may declare all indebtedness secured

hereby, including, without limitation, the whole of the principal amount remaining unpaid
on the Note, together with alt interest accrued therecn, to be immediately due and
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under any contracts or options for the sale of all or any part of the Real Estate after any foreclosure or
other sale, together with the right, but not the obligation, to collect, receive and receipt for all Real Estate
after any foreclosure or other sale, together with the right, but not the obligation, to collect, receive and
receipt for all such sums and apply them to the indebtedness secured hereby and to demand, sue for and
recover the same when due or payable; provided that the assignments made hereby shall not impair or
diminish the obligations of Mortgagor under the provisions of such agreements nor shall such obligations

be imposed upon Mortgagee;

TOGETHER with all the estate, right, title and interest, if any, (including without limitation any
after-acquired title, franchise or license and the reversions and remainders thereof), in and to the land lying
within any alley way, street, roadway, strips and gores, beds adjoining the Real Estate;

TOZEVYHER with all rights in and to common areas and access roads on adjacent properties
heretofore or hzigafter granted to Mortgagor and any after-acquired title or reversion with respect thereto;

TOGETHER -with all buildings, structures and improvements now or hereafter erected or placed
on the Real Estate, and.all materials intended for construction, reconstruction, alterations and repairs
thereof, all of which maiteriais shall be included within the Mortgaged Premises and subjected to the lien
hereof immediately upon.thz delivery thereof to the Real Estate; and, also together with all machinery,
equipment, apparatus, goods, systems, fixtures and items of personal property of every kind and nature
whatsoever, now or hereafter Iccated in or upon or affixed to the Real Estate or the buildings or
improvements located thereon, or ary part thereof, and used or usable in connection with any present or
future operation of the Real Estate,/inzluding without limitation all heating, lighting, incinerating,
refrigerating, ventilating, air-conditioning, air-ccoling, lifting, fire extinguishing, plumbing, cleaning, electrical,
communications and power equipment, systeiiis and apparatus; all gas, water and electrical equipment,
systems, fixtures and apparatus; and all elevaters ‘escalators, switchboards, computers, engines, motors,
tanks, pumps, screens, storm doors, storm windows chades, blinds, awnings, floor coverings, cabinets,
partitions, conduits, ducts and compressors, and-zl”renewals, additions and accessories te and
replacements of and substituticns for each and all of the'foregoing (it being understood and agreed that
all such machinery, equipment, apparatus, goods, systems./fixtures, renewals, additions, accessories,
replacements and substitutions are a part of said premises and/zie declared to be a portion of the security
for the indebtedness secured hereby, whether in single units or cen’rally controlled, and whether physically
attached to the Real Estate or the buildings thereon, or not); and thzr.the enumeration of any specific
items of property shall in nc wise exclude or be held to exclude any.iicms_ of property not specifically
enumerated; all of the foregoing enumerated in this and the preceding four<4} naragraphs, together with

the Real Estate, are herein sometimes collectively referred to as the "Preniizes" or the "Mortgaged
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Premises";

TOGETHER with all judgments, settlements, awards and other compensatica. heretofore or
hereafter to be made to the present and all subsequent owners of the Mortgaged Premisas tor any taking
by eminent domain, either permanent cr temparary, of all tenance therecf, including without wmitation for
severance and consequential damage therefor or for change in grade of streets.

TO HAVE AND TO HOLD the Mortgaged Premises, together with the privileges, fixtures and
appurtenances thereunto belonging, and all rents, issues, profits and proceeds therefrom, and the other
properties, rights and privileges herein granted unto Mortgagee, its successors and assigns, forever, for
the uses and purposes herein expressed. Mortgagor covenants that Mortgagor is well seized of an
indefeasible estate in fee simple in authority to grant, warrant, mortgage and convey the Mortgaged
Premises in the manner and form herein provided; and that Mortgagor will warrant and defend the title to
the Mortgaged Premises with the privileges and appurtenances thereunto belonging unto Mortgagee, its
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payable, whereupon all of the foregoing shail become and be immediately due and
payable, and may be recovered at once, whether or not such default be thereafter
remedied by Mortgagor.

(2) Mortgagee may proceed to protect and enforce the rights of Mortgagee
hereunder by either or both:

(1) any action at law, suit in equity or other appropriate proceedings,
whether for the specific performance of any agreement contained herein, or for
an injunction against the violation of any of the terms hereof, or in aid of the
exercise of any power granted hereby or by law, or

{ii) the foreclosure of this Mortgage.

(3) Mortgagee shall, as a matter of right, without notice and without giving
borid o Mortgagor or anyone claiming by, under or through Mortgagor, and without regard
to the 'suivancy or insolvency of Mortgagor or its beneficiaries or the then value of the
Mortgaged Premises, be entitled to have a receiver appointed of all or any part of the
Mortgaged-Fremises and the rents, issues and profits thereof, as provided herein, and
Mortgagor hereliy ronsents to the appointment of such receiver and shall not oppose any
such appointment.

(4) Martgagee may cure any default of Mortgagor, take possession of the
Mortgaged Premises, and Coliset the avails, rents issues and profits of the Mortgaged
Premises, all as set forth in Paragraph 9 hereof.

(5) Mortgagee may exercise any other rights, powers and remedies provided
by any one or more of this Mortgage, {he Note, and any one or more of any other
collateral or documents securing alt or any rzart of the indebtedness secured hereby.

(6) Mortgagee may exercise any ot:er rights, powers and remedies provided
by law or in equity.

9. MORTGAGEE MAY CURE DEFAULTS OF MORTGAGCR. MORTGAGEE MAY TAKE
POSSESSION OF THE PREMISES. Without limitation of any other provisizne of this Mortgage:

A If Mortgagor shall fail to pay any Impositions described in Paragraph 2 hereof or
to make any other payment required to be made by Mortgagor under this Mortgage, at t'ie time and in the
manner provided in this Mortgage, or if Mortgagor shall be in default in the performarnce or observance
. of any other agreement, obligation, term, provision or condition required to be performed ¢i gbserved by
Mortgagor under this Mortgage, then, upon expiration of the applicable cure period, without initing the
generality of any other provision of this Mortgage, and without waiving or releasing Mortgagor from any
of its agreements and obligations hereunder, Mortgagee shall have the right, but shall be under no
obligation, to:

{1 pay any of such Impositions (including, without limitation, any penalties

or interest thereon) or other payment (receipt of the proper recipient being conclusive
evidence of the payment, amount and validity thereof), and
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{2) perform any other act or take such action as may be appropriate to cause
such other agreement, obligation, term, provision or condition to be promptly performed
or observed on behalf of Mortgagor.

Mortgagee and any person designated by Mortgagee shall have, and is hereby granted, the right to enter
upon and take possession of the Mortgaged Premises, or any part thereof, at any time and from time to
time for the purpose of performing any such act or taking any such action whether before or after the
institution of legal proceedings to foreclose the lien hereof or before or after sale thereunder. Without
limiting the foregoing, whenever pursuant to the foregoing, Mortgagee desires to enter upon and take
possession of the Mortgaged Premises, then upon demand of Mortgagee, Mortgagor shall surrender to
Mortgagee and Mortgagee shall be entitled to take actual possession of the Mortgaged Premises, or any
part thereof, personally or by its agent or attorneys, as for condition broken and Mortgagee in its discretion
may enter vpan and take and maintain possession of all or any part of the records, papers, and accounts
of the Mortgaosr or the then owner of the Mortgaged Premises relating thereto, and may exclude the
Mortgagor, its £geats, or servants, wholly therefrom, and may, as attorney in fact or agent of the
Mortgagor, or in itz ov.n.name as Mortgagee and under the powers herein granted, take any one or more
of the following actions:

{2 hold, operate, manage, and control the Mortgaged Premises and conduct
the business, if any.thereof, either personally or by its agents, and with full power to use
such measures, legal or equitable, as in its discretion or in the discretion of its successors
or assigns may be dcemed proper of necessary to enforce the payment or security of the
avails, rents, issues, anc piofits of the Mortgaged Premises including actions for recovery
of rent, actions in forcibie deteiner and actions in distress for rent, Mortgager hereby
granting to Mortgagee full power and authority to exercise each and every of the rights,
privileges and powers herein graniea at any and all times hereafter, without notice to the
Mortgagor;

{4) cancel or terminate any-ieases or subleases for any cause or on any
ground which would entitle Mortgagor to cancs the same;

(5) elect to disaffirm any lease or sublease made subsequent to this Mortgage
or subordinated to the lien hereof;

{6) extend or modify any then existing leases sind make new leases, which
extensions, modifications and new leases may provide for t2rmg to expire, or for options
to lessees to extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and the issuance of a deed or deelds t> a purchaser or
purchasers at a foreclosure sale, it being understood and agreed thal any such leases,
and the options or any such provisions to be contained therein, shail 4e-binding upon
Mortgagor and all persons whose interest in the Mortgaged Premises are-guiiect to the
lien hereof and shall be binding also upon the purchaser or purchasers at any roreclosure
sale notwithstanding any redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any foreclosure decree, or issuance of any certificate of sale or deed to any
purchaser,

(7) make all necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments, and improvements to the Mortgaged Premises as to
Mortgagee may seem commercially reasonable;

(8} insure and teinsure the Mortgaged Premises and all risks incidental to
Mortgagee's possession, operation and management thereof; and.

" I'wpdocstheritage\parking\2nd mortgage and sec. agr. page 8

it et ot bt e T



0413433161 Page: 9 of 18

UNOFFICIAL COPY

. (9) receive all avails, rents, issues, and profits. All sums expended by
Mortgagee in connection with such exercise by Mortgagee of any or all of its rights and
remedies pursuant to this Paragraph 9, including without fimitation legal expenses and
disbursements, shall become immediately due and payable by Mortgagor with interest as
descriced in the Note hereof until paid, and shall be secured by this Mortgage, and
Mortgagee shall have, in addition to any other right or remedy of Mortgagee, the same
rights and remedies in the event of nonpayment of any such sums by Mortgagor as in the
case of a default by Mortgagor in the payment of indebtedness evidenced by the Note.

B. Any avails, rents, issues and profits of the Mortgaged Premises received by
Mortgagee after having possession of the Mortgaged Premises, or pursuant to any assignment thereof to
Mortgagee under the provisions of this Mortgage, shall be applied in payment of or on account of the
following, in‘such order as Mortgagee may determine:

(1) to the payment of the operating expenses of the Mortgaged Premises,
inziudina reasonable compensation to Mortgagee and its agent or agents, if management
of the Wottgaged Premises has been delegated to an agent or agents, and shall also
include ‘less? commissions and other compensation and expenses of seeking and
procuring teriants and entering into leases, established claims for damages, if any, and
premiums on irsu'ance hereinabove authorized;

(2) to th> payment of impaositions now due or which may hereafter become
due on the Mortgaged “remises, or which may become a lien prior to the lien of this
Mortgage;

(3) to the payment Of all repairs, decorating, renewals, replacements,
alterations, additions, bettermeni, 2nd improvements of the Mortgaged Premises,
including, without limitation, the cost-ram time to time of installing or replacing such
fixtures, furnishings and equipment therzin~and of placing the Mertgaged Premises in
such condition as will, in the judgment of Martgagee or receiver, make it readily rentable;

(4) to the payment of any indebtedness secured hereby, or any deficiency
which may result from any foreclosure sale;

(5) any overplus or remaining funds and ‘ofter sums to Mortgagor, its
SUCCESSOors, or assigns, as their rights may appear.

10. FORECLOSURE; FEES AND EXPENSES: DISTRIBUTION OF PROCEEDS OF
FORECLOSURE SALE

A When the indebtedness secured hereby or any part thereof shall beczTie due and
payable, whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof
for such indebtedness secured hereby, or part thereof. Without limitation of any other provisions of. this
Mortgage, if Mortgagee shall incur or expend any sums, including without limitation reasonable attorneys’
fees, whether in connection with any action or proceeding or not, to sustain the lien of this Mortgage or
its priority, or to protect or enforce any of the Mortgagee's rights hereunder, or to recover any
indebtedness secured hereby (including without limitation any foreclosure proceeding), all such sums shall
become immediately due and payable by Mortgagor with interest thereon as described in the Note hereof.
All such sums shall be secured by this Mortgage and be a lien on the Mortgaged Premises prior to any
right, title, interest, or claim, in, to, or upon the Mortgaged Premises attaching or accruing subsequent to
the lien of this Mortgage. Without limitation of the generality of the foregoing, in any suit to foreclose the
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lien hereof, there shall be allowed and inciuded as additional indebtedness secured hereby in the decree
for sale ali costs and expenses which may be paid or incurred by or on behalf of Mortgagee or holders
of the Note for attorneys’ fees, appraiser's fees. receiver's costs and expenses, insurance, taxes, outlays
for documentary and expert evidence, costs for preservation of the Mortgaged Premises, stenographer's
charges, publication costs and costs of procuring all abstracts of title, title searches and examinations,
guarantee policies and similar data and assurances with respect to title as Mortgagee may deem to be
reasonably necessary either to prosecute such suit or to evidence to bidders at any sale which may be
had pursuant to such decree the true condition of the title to or value of the Mortgaged Premises or for
any other reasonable purpose. The amount of any such costs and expenses which may be paid or
incurred after the decree for sale is entered may be estimated and the amount of such estimate may be
allowed and included as additional indebtedness secured hereby in the decree for sale.

B. The proceeds of any foreclosure sale of the Mortgaged Premises shall be
distributed and applied in the following order of priority: first, on account of all costs and expenses incident
to the foreclosure or other proceedings; second, to all other items which, under the terms hereof, constitute
indebtedness securen hereby in addition to that evidenced by the Note, with interest on such items as
herein provided; third, to interest remaining unpaid upon the Note; fourth, to the principal remaining unpaid
upon the Note, fifth, any overplus to the Mortgagor, its successors or assigns, as their rights may appear.

C In case: o an insured loss after foreclosure proceedings have been instituted, the
proceeds of any insurance policy.or policies shalf be used to pay the amount due in accordance with any
decree of foreclosure that may be ertered in any such proceedings and the balance, if any, shall be paid
as the court may direct. In the case o1 foreclosure of this Mortgage, the court, in its decree, may provide
that the Mortgagee'’s clause attached to each of the casualty insurance policies may be cancelled and that
the decree creditor may cause a new toss clarzeto be attached to each of said casualty insurance policies
making the loss thereunder payable pursuant 1o sala\decree, pursuant to the statutes in each such case
made and provided, then in every such case, each-and every successive redemptor may cause the
preceding loss clause attached to each casualty insuranie policy to be cancelled and a new loss clause
. to be attached thereto, making the loss thereunder payas!z 5 such redemptor. Upon any foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor, to assign any and all insurance policies
to the purchaser at the sale, or to take such other steps as Morgagee may deem advisable to cause the
interest of such purchaser to be protected by any of the said insuraiice policies without credit or allowance
to Mortgagor for prepaid premiums thereon.

1. APPOINTMENT OF RECEIVER. Upon or at any time after-the filing of a suit or bill to
foreclose this Mortgage, or as otherwise provided by Paragraph 8 hereo”\Mortgagee may make
application, and the court in which such suit or bill is filed may appoint a receivar of the Mortgaged
Premises. Such appointment may be made either before or after sale, with notice. withaut regard to the
solvency or insolvency at the time of application for such receiver of the person or peisnas, if any, liable
for the payment of the indebtedness secured hereby and without regard to the then value ofiiie Mortgaged
Premises whether the same shall then be occupied as a homestead or not and Mortgagee neizunder may
be appointed as such receiver. Such receiver shall have power to collect the rents, sales proceeds,
issues, profits and proceeds of the Mortgaged Premises during the pendency of such foreclosure suit, as
well as during any further times when Mortgagor, its successors or assigns, except for the intervention of
such receiver, would be entitted to collect such rents, sales proceeds, issues, proceeds and profits, and
all other powers which may be necessary or are usual in such cases for the protection, possession,
control, management and operation of the Mortgaged Premises during the whole of said period. The court
from time to time may authorize the receiver to apply the net income in his hands in payment in whole or
in part of. (a) the indebtedness secured hereby or by any decree foreclosing this Mortgage, or any tax,
special assessment or previous calendar year certified by such persons and entitles and in such form,
substance and execution as may be acceptable to Mortgagee. Upon request, Mortgagor will furnish to
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Mortgagee such interim financial statements as Mortgagee may request, covering periods submitted at
such times, certified by such persons or entities and in such form, substance and execution as may be

acceptable to Mortgagee.

12. MORTGAGEE’S EXERCISE OF RIGHTS AND REMEDIES; WAIVER. If Mortgagee:

A grants any extension of time or forbearance with respect to the payment of any
of the indebtedness secured hereby;

B. takes other or additional security for the payment thereof;
& waives or fails to exercise any right granted herein of under the Note;
D. grants any release, with or without consideration of the whole of any part of the

security held for the peyent of the indebtedness secured hereby:

E. amends or modifies in any respect with the consent of Martgagor any of the
agreements, obligations, tetis, provisions and conditions hereof or of the Note;

F. consents, with_Mortgagor's approval, to the filing of any map, plat, replat or
condominium declaration affecting all ¢r any part of the Mortgaged Premises;

G. consents, with Mortgagnrs approval, to the granting of any easement or other right
affecting all or any part of the Mortgaged Premises; or

H. makes or consents to any agresment subordinating the fien hereof,

then and in any such event, such act or omission to act chizil not release, discharge, modify, change or
affect (except to the extent of changes referred to in clause (z)sbove) the fiability under this Mortgage or
the Note, or any guaranty, and any such act or omission to act shalnot release Mortgagor, or any makers,
sureties, or guarantors of this Mortgage or of the Note of of ariy guaranty, under any agreement,
obligation, term, provision or condition of this Mortgage or of the Nate Or of any additional collateral or
of any guaranty, nor preclude Mortgagee from exercising any right, povier, or privilege herein granted or
intended to be granted upon the occurrence of an Event of Default or cineiwise, and any such act or
omission to act shall not in any way impair or affect the lien or priority of ithis-Mortgage. No right or
remedy of Mortgagee shall be exclusive of, but shall be in addition to every other right or remedy now or
nereafter existing at law or in equity. No delay in exercising, of omission to exercisé, ary right or remedy
accruing on any default shall impair any such right or remedy, or shall be construed 1o he waiver of any
such right or remedy or acquiescence in such default, nor shall it affect any rights ard. remedies of
Mortgagee arising under the agreements, obligations, terms, provisions and conditions centained in this
Mortgage and the Note shall be separate, distinct and cumulative and none of them shall be i exclusion
of the others and no act of Mortgagee shall be construed as an election to proceed under any of the
provisions herein or in such other documents to the exclusion of any other provision, anything herein or
otherwise to the contrary notwithstanding, and every such right or remedy may be exercised concurrently
or independently, and when and as often as Mortgagee in its sole discretion may determine. A waiver in
one or more instances of any of the agreements, obligations, terms, provisions or conditions hereof or of
the Note or any guaranty shall apply to the particular instance or instances and at the particular time or
times only, and no such waiver shall be deemed a continuing waiver, but all of the agreements,
obligations, terms, provisions and conditions of this Mortgagee and of such other docurments shall survive
and continue to remain in full force and effect.
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13. EFFECTS OF CHANGES IN LAWS REGARDING TAXATION. In the event of the
passage after the date of this Mortgage of any statute, ordinance or court decree deducting or having the
effect of deducting from the value of real property for purposes of taxation, imposing any lien thereon, or
changing in any way the laws in force for the taxation of mortgages or debts secured thereby, for federal,
state or local purposes, or the manner of the collections of any such taxes, or imposing upon Mortgagee
the payment of the whole or any part of the Impositicns or liens herein required to be paid by Mortgagor,
so as to affect this Mortgage, or the indebtedness secured hereby, or the interest of Mortgagee hereunder,
then Mortgagor, upon demand of Mortgagee, shall pay same and upon failure of Mortgagor to so pay
same the whale of the principal sum secured by this Mortgage, with interest and charges, if any, thereon,
shall, at the option of Mortgagee, become immediately due, payable and collectible without further notice
or demand.

14 RELEASE AND WAIVER OF HOMESTEAD AND EQUITY OF REDEMPTION. Mortgagor
hereby covengziiis and agrees that it will not at any time insist upon or plead, or in any manner whatsoever
claim or take any #dvantage of, any stay, exemption or extension of law or any so-called "Moratorium Law”
now or at any time beareafter in force, nor claim, take or insist upon any benefit or advantage of or from
any law now or hereafter.in force providing for the valuation or appraisement of the Mortgaged Premises,
or any part thereof, prior'tn any sale or sales thereof to be made pursuant to any provisions herein
contained, or to any decreZ; judgment or order of any court of competent jurisdiction; or after such sale
or sales claim or exercise any richte under any statute now or hereafter in force to redeem the property
so sold, or any part thereof, ci relating to the marshalling thereof, upon foreclosure sale or other
enforcement hereof. Mortgagor heleby expressly releases and waives any and all rights under and by
virtue of the homestead exemption laws of the state in which the Mortgaged Premises are located, all
rights to retain possession of the Mortgag«d Premises after an Event of Default, and any and all rights of
redemption from sale under any order or dztiee of foreclosure of this Mortgage or under any sale or
statute or order, decree, or judgment of any court; on behalf of itself and each and every person acquiring
any interest in or title to the Mortgaged Premises-or-any portion thereof subsequent to the date hereof,
except decree and judgment creditors of Mortgagor” -Mortgagor will not hinder, delay or impede the
exercise of any right, power or remedy herein or otherwise granted or delegated to Mortgagee, or invoke
or utilize any law or laws which will accomplish same, but wiil.suffer and permit the exercise of every such
right, power and remedy as though no such law or laws have/seen made or enacted.

15. USE OF PROCEEDS. Mortgagor represents ang zorees that the principal obligation
secured hereby constitutes a business loan not subject to any usury laws

16. TIME OF ESSENCE. Time is of the essence of this Mortgage @ad of the performance by
Martgagor of its obligations hereunder.

17. INVALIDITY. Nothing herein or in the Note contained nor any transactinn related thereto
shall be construed or shall so operate, either presently or prospectively:

A to require Mortgagor to pay interest at a rate greater than is at any time lawful in
such case to contract for, but shalt require payment of interest only to the extent of such lawful rate, or
B. to require Mortgagor to make any payment or do any act contrary to law.
Any provision or provisions of this Mortgage which are unenforceable, invalid or contrary to law, or the
inclusion of which would affect the validity or enfarceability of this Mortgage, shall be of no force or effect,

and in such event each and all of the remaining provisioris of this Mortgage shall subsist and remain and
be fully effective according to the tenor of this Mortgage the same as though any such invalid,
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unenforceable or uniawful provision or provisions had never been included in this Mortgage. If it should
be held that the interest payable under the Note or otherwise is in excess of the maximum permitted by
law, the interest chargeable thereunder (whether included in the face amount or otherwise) shall be
reduced to the maximum amount permitted by law, and any excess of the said maximum amount permitted
by law shall be cancelled automatically and, at the option of the Mortgagee, if theretofore or thereafter
paid, shall be either refunded to the maker or credited to the principal balance of the Note and applied to
the payment of the last maturing instaliment or installments of the indebtedness secured hereby (whether
or not then due and payable) and not to the payment of interest.

18. IMPAIRMENT OF SECURITY. Without limitation of any other provision of this Mortgage,
Mortgagor will not assign or permit the assignment of, in whole or in part. the rents, income, profit or
contract rights or sales or other proceeds arising from the Mortgaged Premises without the prior written
consent of Mirtcagee; and such assignment made without Mortgagee's prior written consent shall be null
and void and of no force and effect and the making thereof shall at the option of Mortgagee constitute a
default under thi¢ Mortgage. Without limitation of the foregoing, Mortgagor will not in any other manner
impair the security of this Mortgage for the payment of the indebtedness secured hereby, it being
understood that any stah impairment shall at the option of Mortgagee also constitute a default hereunder.

18. WAIVER N“DEFENSE. No action for the enforcement of the lien hereof or of any
provision herecf shall be subject to any defense which would not be good and valid to the party interposing
same in an action at law upon the‘Note

20. INSPECTION OF MOKTGAGED PREMISES. Mortgagor shall permit Mortgagee or its
agents to inspect the Mortgaged Premises “roin.time to time at normal business hours and as frequently
as Mortgagee considers reasonable.

21 UNIFORM COMMERCIAL CODE.. Nithout limitation of any other provision of this
Mortgage, this Mortgage constitutes a Security Agreerient under the Uniform Commercial Code of the
state where the mortgaged Premises are located (herein caticd the "Code”) with respect to any part of the
Mortgaged Premises which may or might now or hereafter'p.or be deemed to be personal property,
fixtures or property other than real estate owned by Mortazgor for the purposes of this paragraph
("Collateral"}; and Mortgagor hereby grants to Mortgagee a security interest in such Collateral, all of the
terms, provisions, conditions and agreements contained in this Mortgage pertain and apply to the Collateral
as fully and to the same extent as to any other property comprising tne Mortgaged Premises; and the
following provisions of this paragraph shal! not limit the generality or appiiczhility of any other provisions
of this Mortgage but shall be in addition thereto:

A Mortgagor (being the Debtor as that term is used in the Chde! is and will be the
true and lawful owner of the Collateral, subject to no liens, charges or encumbrances, ot=r than the lien
hereof.

B. The Collateral is to be used by Mortgagor solely for business purpases, being
installed upon the Mortgaged Premises for Mortgagor's own use or as the equipment and furnishings
furnished by Mortgagor, as landlord, to tenants of the Mortgaged Premises.

C. The Collateral will be kept at the real estate comprised within the Mortgaged
Premises, and will not be removed therefrom without the consent of Mortgagee (being the Secured Party
as that term is used in the Code) or any other person and the Collateral may be affixed to such real estate
but will not be affixed to any other real estate.
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D. The only persons having any interest in the Mortgaged Premises are Mortgagor
and its permitted tenants and users thereof.

E. No Financing Statements covering any of the Collateral or any proceeds thereof
is on file in any public office except pursuant hereto; and Mortgagor will at its own cost and expense, upon
demand, furnish to Mortgagee such further information and will execute and deliver to Mortgagee such
financing statements and other documents in form satisfactory to Mortgagee and will do all such acts and
things as Mortgagee may at any time or from time to time reasonably request or as may be necessary or
appropriate to establish and maintain a perfected security interest in the Collateral as security for the
indebtedness secured hereby, subject to no adverse liens or encumbrances and Mortgagor will pay the
cost of filing the same or filing or recording such financing statements or other documents, and this
instrument. in all public offices wherever filing or recording is deemed by Mortgagee to be necessary or
desirable.

F Upon any Event of Default hereunder and at any time thereafter (such default not
having previously =en-cured), Mortgagee at its option may declare the indebtedness secured hereby
immediately due and payakle, and thereupon Mortgagee shall have the remedies of a secured party under
the Code, including withcut limitation, the right to take immediate and exclusive possession of the
" Collateral, or any part thera<i, and for that purpose may, so far as Mortgagor can give authority therefor,
with or without judicial process, erter (if this can be done without breach of the peace), upon any place
which the Collateral or any part thereof. may be situated and remove the same therefrom (provided that
if the Collateral js affixed to real esiate, such removal shall be subject to the conditions stated in the
Code): and Mortgagee shall be entitled t¢ nc Id. maintain, preserve and prepare the Collateral for sale, until
disposed of, or may propose to retain t'ie ICollateral subject to Mortgagor's right of redemption in
satisfaction of Mortgagor’s obligations, as proviied in the Code. Mortgagee without removal may render
the Collateral unusable and dispose of the Collaterst 0 the Mortgaged Premises. Mortgagee may require
the Mortgagor to assemble the Collateral and make.it 2vailable to Mortgagee for its possession at a place
to be designated by Mortgagee which is reasonably-<onvenient to both parties. Mortgagee will give
Mortgagor at least fifteen {15) business days notice of tnz time and place of any public sale thereof or of
the time after which any private sale or any other intended disrusition thereof is made. The requirements
of reasonable notice shall be met if such notice is mailed, by cestified mail or eguivalent, postage prepaid,
to the address of Mortgagor shown in Paragraph 23 (B) of this Mortcage at least fiteen (15) business days
before the time of the sale or disposition. Mortgagee may buy at anypublic sale and if the Collateral is
of a type customarily sold in a recognized market or is of a type whichis ‘e subject of widely distributed
standard price quotations, Mortgagee may buy at private sale. Any such sa'= may be held as part of and
in conjunction with any foreclosure sale of the Real Estate of which the Moitgegad Premises are a part,
the Collateral and Real Estate to be sold as one lot if Mortgagee so elects. The nat proceeds realized
upon any such disposition, after deduction for the expenses of retaking, holding, prepar na for sale, selling
or the like and the reasonable attorneys’ fees and legal expenses incurred by Mortgagee snall be applied
in satisfaction of the indebtedness secured hereby. Mortgagee will account to Mortgage: for any surplus
realized on such disposition.

G The remedies of Mortgagee hereunder are cumulative and the exercise of any one
or more of the remedies provided for herein or under the Code shall not be construed as a waiver of any
of the other remedies of the Mortgagee, including having the Collateral deemed part of the Real Estate
upon any foreclosure thereof so long as any part of the indebtedness secured hereby remains unsatisfied.

H. The terms and provisions contained in this Paragraph 22 hereof shall, unless the
context otherwise requires, have the meanings and be construed as provided in the Code.

L This Mortgage is intended to be a financing statement within the purview of
Section 9-402(6) and other appropriate sections of the Code with respect to the Collateral and the goods
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described at the beginning of this Mortgage which goods are or are to become fixtures relating to the
Mortgaged Premises. The addresses of the Mortgagor (Debtor) and Mortgagee (Secured Party) are set
forth in Paragraph 23 (B) of this Mortgage. This Mortgage is to be filed for record with the Recorder of
Deeds of the county or counties where the Mortgaged Premises are located. Mortgagor is the record
owner of the Mortgaged Premises.

22. EXISTING INDEBTEDNESS

A During the period in which any Existing Indebtedness described below is in effect,
compliance with the insurance provisions contained in the instrument evidencing such Existing
Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the extent
compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If any
proceeds froin the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shallapply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

B. Uron request of Mortgagee, however not more than once a year. Grantor shall
furnish to Mortgagee a repsri on each existing policy of insurance showing: (1) the name of the insurer;
(2) the risks insured; (3} the'amount of the policy; (4) the property insured, the then current replacement
value of such property, and the (nannar of determining that value: and {5) the expiration date of the policy.
Grantor shall, upon request of Mortgagee, have an independent appraiser satisfactory to Mortgagee
determine the cash value replacemert cost of the Property.

C. The lien of this Mortgaye securing the indebtedness may be secondary and inferior
to an existing lien. Mortgagor expressly covariants and agrees to pay, or see to the payment of, the
Existing Indebtedness and to prevent any default 0 such indebtedness, any default under the instruments
evidencing such indebtedness, or any default under any security documents for such indebtedness.

_ D. Mortgagor shall not enter into apy agreement with the holder of any mortgage,
deed of trust, or other security agreement which has priority-orer this Mortgage by which that agreement
is modified, amended, extended, or renewed without the prior written consent of Mortgagee. Mortgagor
shall neither request not accept any future advances under any such security agreement without the prior
written consent of Mortgagee.

23. MISCELLANEQUS.

A No change, amendment, modification, cancellation or dischitrge hereof, orany part
hereof, shall be valid unless in writing and signed by the parties hereto or their respective successors and
assigns.

B. All notices or other communications hereunder to either party shalt ve.

(M in writing and, if mailed shall be deemed to be given on the second
business day after the date when deposited in the United States mail, by registered or
certified mail, postage prepaid, or if personally delivered, shall be deemed given upon
delivery, addressed as provided hereinafter; or,

(2) sent by facsimile (effective upon confirmation of transmissions); and,

(3) addressed:
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if to Borrower: FREDERICK S. LATSKO
1335 PARKING, LLC
1430 North Dearborn Street
Suite 601
Chicago, IL 60610

if to Lender: PATRICK G. FANNING
HERITAGE COMMUNITY BANK
183041 South Halsted Street
Glenwood, IL  60425(3) addressed:

C. Whenever used in this instrument, unless the context shall otherwise clearly
require, thederm. "Mortgagor" shall include the legal representatives, successors and assigns, as the case
may be, of Mortgagor and all persons claiming by, through or under Mortgagor; the term "Mortgagee" shall
include the legal reprasentatives, successors and assigns of Mortgagee; the term "person” shail include
any individual, parinership, corporation, joint venture, trust, unincorporaled association or government, or
any trust, unincorporac@d zssociation or government, or any agency or political subdivision thereof, or any
two (2) or more of the foregaing acting in concert; the singular shall include the plural, and the plural, the
singular; the gender uses <!alt include the cther genders.

D. Mortgago: will 4o, execute, acknowledge and deliver or cause to be done all such
further acts, conveyances, notes, mcrigages, and assurances as Mortgagee shall reasonably require for
accomplishing the purposes of this Mortyage.

E. Subject to and withcd! iimitation of the provisions hereof restricting or limiting
Mortgagor's rights of assignment and transfer, all’of the agreements, obligations, terms, provisions and
conditions herein set forth shall be binding upon and inure to the benefit of the Mortgagor and Mortgagee
and their respective legal representatives, successors-und assigns.

F. If the payment of the indebtedness secured hereby, or any part thereof, be
extended or varied, or if any part of the security therefor or any Juarantor thereof, be released, all persons
now or at any time hereafter liable therefor, or interested in the Morigaged Premises, shall be held to
assent to such extension, variation or release, and their liability, and the lien, and all provisions hereof,
shall continue in full force and effect; the right of recourse against 2l such persons being expressly
reserved by Mortgagee, notwithstanding any such extension, variation or s=lagse. Any person, firm or
corporation taking a junior mortgage, or other lien upon the Mortgaged Preiniscs or any interest therein,
shall take the said lien subject to the rights of the Mortgagee to amend, medify and supplement this
Mortgage, and the Note, and to extend the maturity of the indebtedness secured heleby, in each and every
case without obtaining the consent of the holder of such junior lien and without the lien 1 this Mortgage
losing its priority over the rights of any such junior lien. Notwithstanding the above, or ary ather provision
of this Mortgage, no junior mortgage or fien shall be permitted without the express prior writien consent
of Mortgagee.

G. Nothing herein contained shall be construed as constituting the Mortgagee a
mortgagee in possession in the absence of the actual taking of possession of the Mortgaged Premises.

H This Mortgage shall be governed by the laws of the State of lllinois, which laws
shall also govern and control the construction, enforceability, validity and interpretation of this Mortgage.

l. All of the covenants hereof shall run with the land.
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J. In the event of the voluntary sale, or transfer by operation of law, or otherwise, of
all or any part of the Mortgaged Premises, Mortgagee is hereby authorized and empowered to deal with
such vendee or transferee with reference to said Mortgaged Premises, or the debt secured hereby, or with
reference to any of the terms or conditions hereof, as fully and to the same extent as it might with
Mortgagor, without in any way releasing or discharging Mortgagor from the said Mortgagor's covenants
and undertakings hereunder, and without Mortgagee waiving its rights to accelerate the Note or declare
an Event of Default hereunder as set forth in said Paragraphs 7 and 8 above.

K. The captions and headings of various paragraphs are for convenience only and
are not to be construed as defining or limiting, in any way, the scope or intent of the provisions hereof.

PROVIDED, NEVERTHELESS, that if Mortgagor shall pay to Mortgagee the said sums
of money descriped in the Note and the interest thereon, in the manner and at the time mentioned in said
Note and any 2id.all other sums which may become payable by Mortgagor hereunder, and shall keep and
perform the agreaments, obligations, terms, provisions and conditions hereof by Mortgagor to be kept and
performed, then this !dartgage and the estate hereby granted shall cease, determine, and be void, and
this Mortgage shall thereupon be released by Mortgagee at the cost and expense of Mortgagor (all claims
for statutory penatties, in pase of Mortgagee's failure to release, being hereby waived).

This signature page is' aftached to and forms a part of the certain mortgage dated

Moy % 2004, from the undersigned 1504 NORTH

DEARBORN STREET L.L.C.. Mortgagar, to HERITAGE COMMUNITY BANK, Mortgagee, covering real
estate in Cook County, lllinois.

1504 NORTH DE TREET L.L.C.

BY
FREBES(C S. LATSKO, manager
STATE OF ILLINOIS )

)
COUNTY OF COOK )

|, the undersigned, a notary public in and for said county, in the stat= aforesaid, do hereby certify
that FREDERICK S. LATSKO, the manager of 1504 NORTH DEARBORN STREET, L.L.C., an [linois
limited liability company, known to me to be the same person whose name is subscrihed to the foregoing
instrument as such manager, appeared before me this day in person and acknov dedyed that he signed
and delivered the said instrument as his own free and voluntary act, and as the free andvoluntary act of
said company, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this 3T§ day of \\J\SN\

2004. %f‘g‘(m%\"’%%”%c LQU\M Q__ %\

: 7 H() e ““v‘f*-‘\ p ! 5

3 - OFFICIAL gpaps NOTARY PUBLIC

§ ot WARREN ¢, {Agug

a

X My Co WP”b"C' State of lingjs my COmMISSIon expires:
THIS INSTRUMENT WAG PHiSSsR=s @Y  THISINSTRUMENT, AFTER RECORDING, SHOULD BE
Thomas S. Eisner MAILED TO:
900 Maple Road HERITAGE COMMUNITY BANK
Homewood, IL 60430 18301 S. Halsted Street

Glenwood, 1L 60425
attn: Patrick G. Fanning
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EXHIBIT A

LEGAL DESCRIPTION OF THE REAL ESTATE:

Lots 57 and 60 in Burton’s Subdivision of the North Part of Lot 14 in Bronson's Addition to Chicago, in the
Northeast 1/4 of Section 4, Township 39 North, Range 14, East of the Third Principal Meridian, in Cook

County, lllinois.

PERMANENT REAL_-STATE INDEX NUMBER:

17-04-208-025

STREET ADDRESS OF THE REAL ESTATE!

1504 North Dearborn Street, Chicago, 1t. £0610
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