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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amountci '‘ndebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgye, exceed $250,000.00.

THIS MORTGAGE dated April 28, 2004, is made and executed betwecr-John M. Klimek and Tracy L. Klimek,
husband and wife, whose address is 653 { akeside Drive, Palatine, IL 5267 (referred to below as "Grantor")
and CORNERSTONE NATIONAL BANK & TRUST COMPANY, whose adirass is ONE WEST NORTHWEST
HIGHWAY, PALATINE, IL 60067 (referred to below as "L ender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrar.(s, and conveys to Lender all
of Grantor's right, titie, and interest in and to the following described real property, together-with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements; riahts of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in wilities with ditch or
irrigation rights); and all other fights, royalties, and profits relating to the real property, including ‘witnout limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
lllinois:

LOT 26 IN MUIRFIELD OF INVERNESS, PROPERTIES OF ARTHUR T. MCINTOSH AND COMPANY, UNIT
NUMBER 1, BEING A SUBDIVISION IN SECTIONS 7 AND 8, TOWNSHIP 42 NORTH, RANGE 10, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY ILLINOIS, ACCORDING TO THE PLAT THEREOF
RECORDED OCTOBER 26, 1973 AS DOCUMENT NUMBER 22525451,

The Real Property or its address is commonly known as 925 Muirfield Rd., Inverness, IL 60067. The Real
Property tax identification number is 02-07-403-015-0000

CROSS-COLLATERALIZATION. In addition to the Credit Agreement, this Mortgage secures all obligations,
debts and liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims
by Lender against Grantor or any one or more of them, whether now existing or hereafter arising, whether related
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threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or {c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing,
(a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use,
generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from
the Property; and (b) any such activity shall be conducted in compliance with all applicable federal, state,
and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor
authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at Grantor's
expense, as Lender may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only and shall not be
construed to create any responsibility or liability on the part of Lender to Grantor or to any other person. The
representations-and warranties contained herein are based on Grantor's due diligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity 4 contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2)~ syrees to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, peniiies, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach c¢ ‘nis section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership of
interest in the Property, whether oz rol the same was or should have been known to Grantor. Thé provisions
of this section of the Mortgage, incluting the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction ana reconveyance of the lien of this Morigage and shall not be:affected by
Lender's acquisition of any interest in the Pronerty, whether by foreclosure or otherwise. BRI

-

Nuisance, Waste. Grantor shall not cause, coaduct or permit any nuisance nor commit, permit, or.suffer any
stripping of or waste on or to the Property or any puition of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to.any other party the right to remove, any timber, minerals
{including ofl and gas), coal, clay, scoria, soil, gravel cr.rozk products without Lender's prior written consent.

Removal of improvements. Grantor shall not demolish ¢ remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to tie removal of any Improvements, Lender may

require Grantor to make arrangements satistactory to tender-to replace such Improvements with

Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representaqvzs may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect th« Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmenta! Requirements. Grantor shall promptly comp'y with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicabieto tiie use or occupancy
of the Property. Grantor may contest in good faith any such law, ordinance, or regiation and withhold
compliance during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in
writing prior to doing so and so long as, in Lender's sole opinion, Lender’s interests in the ‘Fraperty are not
jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory
to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reascnably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
ali sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer' means the conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary, whether by outright sale, deed, instaliment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other
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to do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at
Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction
of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property.
If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged
or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in defauit under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any
proceeds after-nayment in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's
interests may appear.

Compliance witk Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, <orpliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness 5nhult constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the tzyms of this Mortgage would constitute a duplication of insurance requirement. |f
any proceeds from the insu’arice become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to nat_nortion of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER'S EXPENDITURES. If Grantor ails. (A) to keep the Property free of all taxes, liens, security-interests,
encumbrances, and other claims, (B) to provire.any required insurance on the Property, (C) to make:repairs to
the Property or to comply with any obligation o maintain Existing Indebtedness in good standingas: required
below, then Lender may do so. If any action or praceeding is commenced that would materially affect Lender's
interests in the Property, then Lender on Grantor's bet alf raay, but is not required to, take any action that Lender
believes to be appropriate to protect Lender's interests.” JAll expenses incurred or paid by Lender for such
purposes will then bear interest at the rate charged under th Credit Agreement from the date incurred.or paid by
Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender's option, will (A) be payable on demand; (B) be added'tc the balance of the Credit Agreement and be
apportioned among and be payable with any installment payments to besome due during either (1) the term of
any applicable insurance policy; or (2) the remaining term of the Credit Agreement; or {C) be treated as a
balicon payment which will be due and payable at the Credit Agreement'smaturity. The Mortgage also will
secure payment of these amounts. The rights provided for in this paragrap! shall be in addition to any other
rights or any remedies to which Lender may be entitied on account of any defeult. Any such action by Lender
shall not be construed as curing the default so as to bar Lender from any remecy that it otherwise would have
had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the roperty are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to tfe Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final

title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and {b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
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Security Agreement. This instrument shall constitute a Security Agreement 10 the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the uniform Commercial
Code as amended from time 10 time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the parsonal Property. In addition to recording this

Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies of reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.

Upon default, Grantor shall not remove, sever of detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably coiiverient to Grantor and Lender and make it available to Lender within three (3) days after
receipt of written <emand from Lender to the extent permitted by applicable law.

Addresses. The meiiny addresses of Grantor {debtor) and Lender (secured party) from which information
concerning the security itierest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; A ~ARNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a parnt of this Mort1a4€:

Further Assurances. Atany time, anel rem time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, cxesited or delivered, to Lender or to Lender's designee, and when

requested by Lender, causé to be filed, recorded, refiled, or rerecorded, as the case may be,:at such times

and in such offices and places as Lender may-dzem appropriate, any and all such mortgages, déeds of trust,

security deeds, security agreements, financing ' statements, continuation statements, instruments: of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary of
desirable in order to effectuate, complete, perfect, conunhe, O praserve (1) Grantor’s obligations. under the

Credit Agreement, this Mortgage, and the Related Documents, and (2) the liens and security interests
created by this Mortgage on the Property, whether now mwred or hereafter acquired by Grantor. Unless
prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and

expenses incurred in connection with the matters referred to ir-inis paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to-in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. Zhr such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing ali other things as may be necessary or desiradle, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

PARTIAL RELEASES. Lender shall execute partial releases of the lien of this Mortgage upon the following
conditions: Not Permitted.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shail execute and

deliver to Grantor a suitable satisfaction of this Mortgage and suitable staterments of termination of any financing

statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,

if permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankruptcy of to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, of (C) by reason of any
settiement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective of shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property wil
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Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. All of Lender’s rights and remedies will be cumulative and may be exercised alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other remedy.
If Lender decides to spend money or to perform any of Grantor's obligations under this Mortgage, after
Grantor's failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in default
and to exercise !.ender's remedies.

Attorneys’ Fees: Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender snall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upwn any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interast or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and sfiall_hear interest at the Credit Agreement rate from the date of the expenditure
until repaid. Expenses covered .y this paragraph include, without limitation, however subject to any limits
under applicable taw, Lender's ainineys’ fees and Lender's legal expenses, whether or not-there is a
lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modity or
vacate any automatic stay or injunction}, ~poeals, and any anticipated post-judgment collection-services, the
cost of searching records, obtaining titie-rsports (including foreclosure reports), surveyorssreports, and
appraisal fees and title insurance, 10 the exiciit’oermitted by applicable law. Grantor also will pay any court
costs, in addition to all other sums provided by faw.

NOTICES. Any notice required to be given under this Morigage, including without limitation any notice of default
and any notice of sale shall be given in writing, and sha’ e effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by iaw),-when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United Stzes mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the hegirining of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address,
as shown near the beginning of this Mortgage. Any person may change his or her address for notices under this
Mortgage by giving formal written notice to the other person or persons, spatifving that the purpose of the notice
is to change the person’s address. For notice purposes, Grantor agrees to kez? Lender informed at all times of
Grantor's current address. Unless otherwise provided or required by law, if there is-more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Gianters. It wil be Grantor's

responsibility to tell the others of the notice from Lender.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of tnis Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantoi's‘entire agreement
with Lender concerning the matters covered by this Mortgage. To be effective, any change ur amendment to
this Mortgage must be in writing and must be signed by whoever will be bound or obligated by the change or

amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpreted in accordance with federal law and
the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of lllinois.

Joint and Several Liability. All obligations of Grantor under this Mortgage shall be jeint and several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mortigage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this
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(Continued) Page 11

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Mortgage
in the events of default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the
Existing Liens provision of this Mortgage.

Grantor. The word "Grantor” means John M. Klimek and Tracy L. Klimek.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or poseé 2 present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, traasported of otherwise handled. The words "Hazardous Substances" are used in their very
broadest sens¢ ard include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or-isted under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitation, petrol2um and petroleum by-products or any fraction thereot and asbestos.

Improvements. The wcrd " Improvements” means all existing and future improvements, buildings, structures,
mobile homes aifixed on the ~eal Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indabtadness” means all principal, interest, and other amounts, costs and
expenses payable under the Creat Agreement Of Related Documents, together with all renewals of,
extensions of, modifications of, constlidations of and substitutions for the Credit Agreement of Related
Documents and any amounts expendec 0f advanced by Lender to discharge Grantor's obligations o1
expenses incurred by Lender to enforce Grentcrs obligations under this Mortgage, together with interest on
such amounts as provided in this Mortgage: Specifically, without limitation, Indebtedness includes all

amounts that may be indirectly secured by the Crogs-Unllateralization provision of this Mortgage.

Lender. The word *Lender” means CORNERSTONE WATIONAL BANK & TRUST COMPANY, its SUCCESSOrS
and assigns. The words ISUCCEsSOors Or assigns” mean any Derson or company that acquires any interest in
the Credit Agreement.

Mortgage. The word "Mortgage' means this Mortgage betweer Crantor and Lender.

Personal Property. The words "Personal Property" mean all quipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hzraafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replaseniants of, and all substitutions for,
any of such property; and together with all proceeds (including without limietion all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and righis; as further described
in this Mortgage.
Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan

agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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