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CERTIFICATION

L.Kitie L. Kopitke, do hereby certify that I am the duly elected
Village Clerk ofithe Village of Streamwood, Cook County, Hlinois, and
the keeper of the books and records of the Village of Streamwood, and |
do hereby certify that Ordinziice Number 2004-13 is the true and correct
copy of an Ordinance presented, p2ss=d and recorded by the President
and Board of Trustees of the Village of Streamwood on the 15th day of

Pt
April 2004 by a vote of 6 Ayes, 0 Nays with 0 I'rustees absen

k\ttie L. W CMCl
Village Clerk

WLl CALC~

Kittie L. Kopitke, Villa
Village of Streamwood

ge Clerk

301 East Irving Park Road

Streamwood, 1L 60107
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VILLAGE OF STREAMWOOD
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ORDINANCE NO. 2004 - /j

A'1. ORDINANCE AUTHORIZING THE EXECUTION OF
AN ANJEXATION AGREEMENT FOR PROPERTY KNOWN AS
ROLLING HILLS

Al s e S e e e e e e T e —— o 7 o o oy ——— . v Y —— et e — . e

ADOPTED BY THE BOARD OF TRUST:ES

/__ OF THE &'L?AGE OF STREAMWOCI
THIS /z)’ DAY OF s , 2004
!

Published in pamphlet form by authority of the Board of Trustees
of the Village of Streamwood, Cook County, Illinois
this ay of (Lo , 2004

/
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ORDINANCE NO. 2004 - *l;iL

AN ORDINANCE AUTHORIZING THE EXECUTION OF
AN ANNEXATION AGREEMENT FOR PROPERTY KNOWN AS
ROLLING HILLS

WHEREAS, it is in the best interests of the Village of
Streamwood, Cook Ccunty, Illinois that a certain Annexation
Agreemenf by and between LaRae J. Schaar, LaRae J. Schaar living
Trust Dated(7/19/90 (hereinafter referred to as “Owner”) and G.
Carey Construction, (hereinafter referred to as “Contract
Purchaser/Developer”) and the Village of Streamwood, an Illinois
municipal corporation {nereinafter referred to as “Village”) for
the property commonly knowri as Rolling Hills, be approved by the

corporate authorities of the Village of Streamwood.

WHEREAS, said Annexation Agreemen* sets forth zll the
agreements between the parties, and is attached hereto as Exhibit

“"A” and incorporated herein; and

WHEREAS, the Owner and Contract Purchaser/Develower are
ready, willing and able to enter into said Annexation Agreement

and to perform the obligations as required therein; and

WHEREAS, the statutory procedures provided in Section 5-
11-15.1-3 of the Illinois Municipal Code, as amended, (65 ILCS 5-
11-15.1-3), for the execution of said Annexation Agreement have

been satisfied.
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NOW, THEREFORE, BE IT ORDAINED by the President and Board of
Trustees of the Village of Streamwood, Cock County, Illinois as

follows:

SECTION ONE: That upon receipt from the Owner and Contract

Purchaser/Developer of two (2) executed copies of the Annexation
Agreement 2nd the monies required therein to be deposited by the
Owner and Centract Purchaser/Developer, if any, the Village
President is autborized to execute, and the Village Clerk is
authorized to attest to the Annexation Agreement with the Cwner
and Contract Purchaser/Developer in substantially that form
attached hereto and made a'part hereof as Exhibit “A,” with such
changes as shall be approved by the cofficials executing the same,
their execution thereof to constituti conclusive evidence of

their approval of any and all changes ©r revisions.

SECTION TWO: The officials, officers anéd employees of the

Village are hereby authorized to take such further actions as are
necessary to carry out the intent and purpose of this Crdinance

and the Annexation Agreement.

SECTION THREE: The Village Clerk is hereby directed to

record a copy of the Annexation Agreement with the Cook County

Recorder c¢f Deeds.
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SECTION FOUR: ARll ordinances and resolutions or parts

thereof in conflict with the provisions of this ordinance are, to

the extent of such conflict, expressly repealed.

SECTION FIVE: This ordinance shall be in full force and

effect from and after its passage, approval and publication in

pamphlet form as provided by law.

ROLL CALL VOTE: AYES 0
NAYS 2
ABSTENTIONS )
ABSENT D

VILLLG" PRESIDENT 7

ATTEST: C
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ANNEXATION AGREEMENT

This Annexation Agreement (the “Agreement”), made and entered into this }%&yo/f

s (\\\] » 2004, by and between the Village of Streamwood, Cook County, Illinois, a
municipal corporation (hereinafter referred to as the “Village™), and LaRae J. Schaar, Trustee, LaRae
J. Schaar Living Trust Dated 7/19/90 (hereinafter referred to as “Trustee”), and G. Carey
Construction, Jric., an [llinois corporation (hereinafter referred to as “Developer™). Village, Trustee
and Developer are s metimés hereinafter referred to collectively as “the Parties™.

| WITNESSETH

WHEREAS, the Trustee isthe record titleholder of the property legaily described on Exhibit
A attached hereto and made a part hefreo!' (hereinafter referred to as the “Subject Property™); and

WHEREAS, the Subject Property consists of approximately 16.658 acres and is located on
Irving Park Road just west of the Sunnyhill Park District in unincorporated Hanover Township,
Cook County, Illinois. None of the Subject Property is within the corporate limits of the Village;
and

WHEREAS, the Subject Property is presently used for Trustee’s résidence and also improved
with various agricultural buildings; and

WHEREAS, the Developer wishes to develop the Subject Property tor siagle-family
residential purposes; and

WHEREAS, the Developer and Trustee desire to have the Subject Property annexed to the

Village in accordance with the provisions in Article 7 of the Illinois Municipal Code (65 ILCS

3/1-1-1, et seq.) and pursuant to the terms and conditions herein set forth; and
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WHEREAS, a Petition for Annexation has been filed with the Village pursuant to Chapter
65 ILCS 5/7-1-8 as amended and is, by this reference, incorporated herein; said Petition covers the
Subject Property, which Petition is conditioned upon the execution of this Agreement; and

WHEREAS, the annexation of the Subject Property shall extend the corporate limits of the
Village to the far side of each adjacent highway not heretofore annexed to any other municipality;
and

WHEREAS, the Village can provide water and sewer service to the Subject Property; and

WHEREAS, it s ipedesire of the Village, Trustee and the Developer that the use and further
development of the Subject Property proceed as soon as practicable subject to this Agreement and
all other ordinances and codes of the Village, except as the same may be modified herein; and

WHEREAS, the Parties desire to enter into this Agreement with respect to the annexation
of the Subject Property and various other matters pursnant to Chapter 65 ILCS 5/11-15.1.1, ef seq.,
as amended; and

WHEREAS, all public hearings, as required by law, have-been held by the Corporate
Authorities of the Village, and the Plan Commission of the Village, uponbe matters covered by this
Agreement; and

WHEREAS, Legal Notices have heretofore been served on the Board of Tristeds of Hanover
Township, including the Township Commissioner of Highways, the Hanover Townskip) Road
Commissioner, and the Bartlett-Countryside Fire Protection District; and

WHEREAS, the Corporate Authorities of the Village, after due and careful consideration,

have concluded that the annexation and development of the Subject Property, upon the terms and
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conditions hereinafter set forth, would further the growth of the Village and enable the Village to
control the development of the area and serve the best interests of the Village; and

WHEREAS, by a favorable vote of at least two-thirds (2/3) of the Corporate Authorities of
the Village then holding office an Ordinance has heretofore been adopted authorizing the execution
of this Agreement;

NOW, THEREFORE, in consideration of the foregoing premises and in further consideration
of the mutual covenents, conditions and agreements herein contained, the Parties hereto agree as
follows;

ARTICLE 1

INCORPORATION OF RECITALS

The Parties confirm and admit the trath znd validity of the representations and recitations set
forth in the foregoing recitals. The Parties further acknowledge that the same are material to this
Agreement and are hereby incorporated into this Agreerdeii as though they were fully set forth in
this Article .

ARTICLE I

AUTHORITY

This Agreement is made and entered into by the Parties pursuant to Sectious 7-1=1, et seq.,

and 11-15.1-1, et seq., of the Tllinois Municipal Code {65 ILCS 5/7-1-1, et seq., and 65 LTS 5/11--

15.1-1, et seq.).
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ARTICLE II1

MUTUAL ASSISTANCE

The Parties shall do all things necessary and appropriate to promptly carry out the terms and
provisions of this Agreement and to aid and assist each other in furthering the intent of the Parties
as reflected by the terms of this Agreement, including, without limitation, the holding of such public
hearings and the-enactment by the Village of such Resolutions and Ordinances, the execution of such
permits, applicatigns and agreements and the taking of such other actions as may be necessary to
enable the Parties to comply with the terms and provisions of this Agreement.

ARTICLE IV

ANNEXATION

Subject to the provisions of Chapte: 65 ILCS 5/7-1-8, as amended, the Parties respectively
agree to do all things necessary or appropriate to cause the Subject Property to be duly and validly
annexed to the Village within thirty (30) days after the ¢xéeution of this Agreement. The Village
shall use its best efforts to record as soon as possible this Agreement; all ordinances, plats, affidavits
and other documents necessary to accomplish annexation and developinent of the Subject Property.

ARTICLE V
ZONING

a) Zoning. Immediately after the passage of the ordinance annexing the Subject Property to

the Village, the Village shall adopt a propet, valid and binding ordinance zoning the Subject

Property in the R-2 Residential Zoning District of the Village.
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(b) Planned Unit Development. A Special Use permit for a Planned Unit Development shall
be granted with respect to the Subject Property as provided for in the Ordinance to be enacted
pursuant to the Planned Unit Development Agreement attached hereto as Exhibit B.

ARTICLE VI
CONFLICTS

In the event of any conflict between the terms and provisions of this Agreement and the

Village Code, the terms and provisions of this Agreement shall supersede and control.
ARTICLE vII
RECORDATION

The Parties agree to do all things necessary to cause this Agreement to be recorded in the

Office of the Recorder of Deeds, Cook Couptv/Illinois.

ARTICLE VIII

MISCELLANEOUS PKOY%3SIONS
(a) Binding Effect, Term and Amendment. This Agreemer: shall be binding upon and inure
to the benefit of the Parties hereto, successor owners of record of the Sabject Property, their assigns,
lessees and upon any successor municipal authority of the Village and successor municipalities, for
a period of twenty (20) years from the date set forth in the first paragraph of this Ap:e=ment. This
Agreement may be amended from time to time with the consent of the Parties hereto, pursvant to
statute in such case made and provided.

(b) Enforceability. This Agreement shall be enforceable in any court of competent

Jurisdiction by any of the Parties hereto by any appropriate action at law or in equity to secure the
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performarice of the covenants contained herein, as provided in Chapter 65 TLCS 5/11-15.1-4, as
amended, including the right of any Party hereto to seek specific performance of the terms hereof,

(e) Survival of Representations. Each of the Parties hereto, for themselves, their successors,
assigns, heirs, devisees and personal representatives, agrees that the warranties and recitals set forth
in the preamble to this Agreement are material to this Agreement, and the Parties hereby confirm and
admit their truth and validity and hereby incorporate such representations, warranties and recitals
into this Agreemerd, and the same shall continue during the term of this Agreement.

(d) Successors and. Assigns. 1t is expressly understood and agreed that Developer, after
coming into title to the Subject Praverty, may sell or convey all or any part of the Subject Property,
and upon each sale or conveyance (othet than transfers of individual lots to persons intending to
occupy or lease residences to be constructd on such lots or portions thereof), the buyer shall be
bound by and be entitled to the benefits of this Alereément with respect to the part of the Subject
Property sold or conveyed. Where the Village is notifiérof such purchase and agreement, the
Village hereby covenants and agrees that the Village shall consent to such assumption and that the
Village shall release Developer from its obligations hereunder with respect to that part of the Subject
Property so purchased subject to the following conditions: The Developer dgrees not to sell or
convey any part of the Subject Property until:

1. All required improvements are constructed and the guarantee periorl
has expired; or

2. Inthe event all public improvements are not yet completed and/or the

guarantee period has not yet expired, buyer;
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(1) agrees to assume all of Developer’s obligations for the
completion of the public improvements;

(i)  agrees to tender to the Village a bond or letter of
credit in the amount then required pursuant to the

terms of the Village Code;

(i)  agrees to accept responsibility for the guarantee
period; and

(1v)  agrees to accept assignment of this agreement as well
as the assumption of the duties and liabilities
thereunder.

Notwithstanding anything herein to the contrary, the parties acknowledge that the Developer
is the contract purchaser of tlie Suhject Property. In this regard, Trustee and Developer are excused
from complying with the requiremen(s of this paragraph, as Developer has been identified as the
expected builder of the residences to be coistiveted upon the Subject Property.

(e) Gender. Unless the provisions of this £ greement otherwise require, words imparting the
masculine gender shall include the feminine; words impe:ting the singular number shall include the
plural; and words imparting the plural shall include the singuidr.

(/) Captions and Paragraph Headings. The captions and parggranh headings incorporated
herein are for convenience only and are not part of this Agreement.

(g) Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original, and all of which, when taken together, shall constitiie one

Agreement.
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(I) Default, Upon breach of this Agreement, any of the Parties in any court of competent
jurisdiction, by any action or proceeding at law or in equily, may exercise any remedy available, at
law or equity.

Before any failure of any Party to this Agreement to perform its obligations under this
Agreement shall be deemed to be a breach of this Agreement, the Party claiming such failure shall
notify, in writing, by certified mail/retumn receipt requested, the Party alleged to have failed to
perform and perfoimance shall be demanded,

In the event the Village chooses to sue in order to enforce the obligations hereunder,
Developer shall pay all cosis and-expenses incurred by the Village, including, but not limited to,
attorney's fees and court costs, providid the Village prevails. In the event the Developer chooses to
~ sue I order to enforce the obligations hereunder, the Village shall pay all costs and expenses
incurred by the Developer, including, but not limit=d to. attorneys' fees and court costs, provided the

Developer prevails.

(i) Notices. All notices hereunder shall be in writing and must be served either personally

or by registered or certified mail to:

I. Village at: Village Manager with a copy to: Mary K. Connelly
Village of Streamwood Storino, Rarrielio & Durkin
3013 E. Irving Park Road 9501 W. Devuir ¢ Floor
Streamwood, IL 60107-3000 Rosemont, [L 60012
(630) 837-0200 (847) 318-9500
Fax: (630) 837-0242 Fax: (847) 318-9509

2. Trustee at: LaRae J. Schaar with a copy to: Robert A. Motel, Esq.
30 W 460 Irving Park Road 4433 W. Touhy Avenue
Elgin, JL 60120 Suite 465

Lincolnwood, IL 60712
(847) 674-3330
Fax: (847) 674-2590
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3. Developer at: Gerry Carey with a copy to: Alan L. Stefaniak
G. Carey Construction, Inc. DiMonte & Lizak
751 Meacham Road 216 W. Higgins Road
Elk Grove, IL. 60007 Park Ridge, IL 60068

(847) 698-9600
(847)318-0880

3. To such other person or place which any party hereto, by its prior written notice, shall
designate for notice to it from the other Parties hereto.

() Trust=e’s Exculpation. The parties hereto acknowledge that the Trustee has joined in this
agreement to pezzit annexation of the Subject Property and improvement thereof for single-family
residential development upon conclusion of the contemplated sale to Developer. Therefore,
notwithstanding any*hing herein contained to the contrary, the Parties hereto do further agree that
upon annexation of the Suhject Property, the Trustee shall not have any obligations or liabilities
under this Agreement with respect to the Subject Property, all undertakings with respect thereto
being undertakings and obligatiens solely of the Developer. Developer’s rights hereunder and

undertakings and obligations shal!“inure to the benefit of and/or be the responsibility of the
Developer, its successors and assigns:
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In Witness Whereof, the Parties hereto have hereunder sef their hands and seals on the day
and year first above written.

Village of Streamwood, Cook County,
Tllinois, a municipal corporation

s L

Its: President

Trustee;

LaRae J. Schaar, Trustee, LaRae J
Schaar Living Trust Dated 7/19/90

By: 061@0‘1— :f )Siaw

LaRae J. ScHaar

Developer:

3. Carey Construction, Inc.

oI,
By:_ //_—)—~
’ éc"‘r y, Carey 0

{ts: Presid nt

CiCarey Construction-Streamwood Annexation Agreement
042004/AL5/3/tah
careyl-t

10

O L S Mo enn o T e AR A AR 1 A | AR . T (S8 L kb bt it
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LEGAL DESCRIPTION FOR
PROPOSED ROLLING HILLS SUBDIVISION

That part of the West half of Section 21, Township 41 North, Range 9 East of the Third
Principal Meridian described by commencing at the North West 1/4 Corner of the
Northeast 1/4 of the North West 1/4 of Section 21, thence South along the West line of
the North East 1/4 of the North West 1/4, 574.20feet; thence 69 degrees 48 minutes
East, 181.20-feet, thence South 28 degrees 49 minutes East, 720.45 feet; thence South
33 degrees 37 minutes West, 238.50 feet, thence South 59 degrees 41 minutes East 653.9
feet for a Point of Beginning; thence South 59 degrees 41 minutes East, 440.1 feet;
thence South 01 degrees 05 minutes West 483.61 feet to a point which is North 1 degree
05 minutes East 185.64 feet from the South West Corner of the North East 1/4 of said
Section 21, thence South 58 degrees 36 minutes West, 387.49 feet; thence South 35
degrees 38 minutes Vest, 422 4 feet to the center of a public highway (Irving Park
Boulevard); thence Nortliw esterly along said center line, 673.8 feet; thence North 39
degrees 55 minutes East, 1,098.7 feet to the point of beginning, (excepting therefrom

such portions as may have heretofore been conveyed or dedicated for highway purposes);
afl in Cook County, Illinois.

EXHIBIT &
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PLANNED DEVELdPMENT AGREEMENT

This Agreement (hereinafter referred to as the "Agreement") made and entered into this
15th day of _April _, 2004, by and between the VILLAGE OF STREAMWOOD, a municipal
corporation of the County of Cook, State of Illinois (hereinafter referred to as "Village"), by and
through the President and Board of Trustees of the Village (hereinafter collectively referred to as
the “Corporate Authorities") and G. CAREY CONSTRUCTION, INC., an Illinois corporation
(hereinafter referred to as “Developer™).

WITNESSETH:

WHEREAG, Dveloper is the contract purchaser of a certain tract of land (hereinafter
referred to as the "Schaar Parcel") consisting of approximately 16.65 acres legally described and
identified in the Legal Desciiption, which is attached hereto as Exhibit A: and

WHEREAS, Developer and the Streamwood Park District by separate agreement have
agreed that approximately 6.39 acres of the Schaar Parcel will be deeded to the District for use as
a conservation and park area and in retiim the District will deed to developer a tract of land
approximately 5.05 acres in size which is'ccrimonly referred to as the “Sullivan Parcel” which
DEVELOPER will develop in accordance wih separate agreements with the VILLAGE; and

WHEREAS, Developer desires and proposcs-<o-change the zoning classification for the
Property to R-2 Residential District under the Village Zouiing Ordinance, with a special use as a
Residential Planned Development; and

WHEREAS, this Agreement was submitted to the Corpcrate Authorities and a public
hearing was held thereon pursuant to notice as provided by ordinance; and '

WHEREAS, pursuant to due notice and advertisement, the Plan Conitnission of the
Village has held public hearings and made their recominendations with respect @ the requested
zoning classification of R-2 with a special use as a Residential Planned Development, and

WHEREAS, the Corporate Authorities of the Village after due and careful consiceration
have concluded that the zoning and development of the Property on the terms and conditions
herein set forth would permit the sound planning and development of the Village and will
otherwise promote the proper growth and general welfare of the Village.

NOW, THEREFORE, in consideration of the premises, mutual covenants and agreements
herein set forth, the parties hereto agree as follows:

1. Recitals. The above recitals are hereby incorporated into and made a part of the
Agreement.
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2. Enactment of Village Ordinance. The Corporate Authorities shall immediately,
but in no event later than twenty-eight (28) days after the execution of this Agreement by the
Village, adopt proper, valid and binding ordinances, rezoning the Property as R-2, subject to a
special use as a Residential Planned Development, and approving the development of the
Property in substantial conformance with the Preliminary Plan for the Rolling Hills Unit 1
Planned Unit Development prepared by Atwell-Hicks, dated March 17, 2004, latest revision
dated April 14, 2004 ("Preliminary Plat") a copy of which is attached hereto as Exhibit "B" and
is specifically incorporated by reference herein. Said zoning shall be conditioned on Developer's
satisfaction of the requirements set forth in Section 4 herein within six (6) months after execution
of this Agreement by both parties.

3. Variations. The Zoning Ordinance and Subdivision Control Regulations of the
Village allow for variances from the requirements thereof for an underlying zoning district
pursuant to the tering-euid conditions set forth therein. The Village agrees that in development of
the property and as part.Of the special use for a Residential Planned Development, the
following variations shall b2 permitted:

(@)  Sec. 11-5.5-6(A)1) Minimum Lot Size 8400 sq. ft. vs. 9600 sq. ft.
(b)  Sec. 10-6-9%(F(2) Tree Preservation 60% vs. 70%

(¢)  Sec. 11-5.3-6(B){1»- 1ot Width 70 fi. vs. 75 ft.

(d)  Sec. 11-4-3(D)5) Leis-Abutting Arterial Road 55 fi. vs. 60 ft.

4, Grading. Site grading will be pertiitied before final engineering plans are
approved, but not until a grading plan is approved, under the following conditions:

(a)  Developer will assume all risk for such grading and will agree to modify
grades if so required to satisfy the final approved grading pian;

(b)  Developer will submit final engineering plans ¢ the Village for review
and approval;

(c) A Letter of Credit or subdivision bond issued for earth movi 1g shall be
delivered to the Village prior to the commencement of work:

(d)  Soil erosion control shall be installed; and

(e) A clearing and grading permit shall be issued by the Village prior to
commencement of work.

5. Signage. The Village agrees to permit one (1) sales sign within the Property
along Irving Park Boulevard (Route 19). The Developer agrees to remove the sign within two
years of the date of installation or as soon as the last unit is sold, whichever comes first,
provided, however, the Developer will have the right to apply for a one year extension after the
two year period. Other smaller directional and identification signs to direct customers to sales
offices and models will be permitted on the Property in accordance with the municipal code.




0414031143 Page: 19 of 92

UNOFFICIAL COPY

Welcome flags up to eight (8') feet high will also be permitted off of the right-of-way to direct
customer traffic,

6. Models, Temporary Structures, Construction Trailers or Offices. The Village
agrees to issue permits to authorize the Developer to construct and occupy model housing units
or a temporary sales trailer on the Property or to continue to use the existing sales/construction
office located on the Property for the purpose of constructing, marketing and selling housing
units on the Property. The Village agrees such permits will be issued within ten business (10)
days of submission of a survey legally describing and depicting such site, a statement describing
the proposed use as a model site, and plans and specifications therefor. Any such models or
trailers need roi be connected to sewer and water until they are to be occupied as residences.
The Developer hereby releases the Village, its agents, assigns, officers and employees from any
claim that may bé biought arising out of any fire on the Property and further indemnifies the
Village, its agents,assi3ns, officers and employees from any claim, damage, injury or loss of life
occurring on the Propertv arising therefrom. The Developer agrees to complete a paved road
prior to construction above the foundation of any unit or model. If said models otherwise
comply with the zoning and building codes and requirements as of the time they are constructed,
more restrictive changes in such codes or ordinances prior to the time the Developer requests a
final certificate of occupancy shall ndt be applicable to such models. Further, the Developer
shall have the right to locate constructicn frailers, temporary storage facilities, temporary sales
offices, temporary sales entrance and gravel parking lots or other temporary offices on the
Property during the development of the Property. .Such buildings shall be for the use of the
Developer and its subcontractors, whether or not prior to the time water and sewer connections
are available, so long as the Developer complies with.che public health requirements of Cook
County,

7. Architectural Features.

(@)  All of the homes constructed on the property will have, at a minimum, face brick
on the first floor elevation on the front facade and a 2-twot face brick return on
corner side yard elevations;

(b)  No two houses either adjacent to or directly across the street {rom-each other shall
be constructed with identical elevation design and facade treatment;

(c)  No brick mailboxes shall be constructed in the street right of way;

(@)  All fireplaces that project out of a rear or side elevation shall be finished in-a face
brick. Internal fireplaces whose chase exits through roof shall be framed with
siding and corner boards;

(¢)  Driveways and approach aprons shall be constructed of concrete.

(f Fences shall be restricted as in Exhibit G and only in rear and interior side yards.

8. Building and Other Permits. The Village shall issue each building permit for
which the Developer, or its duly authorized representatives, shall apply within ten (10) working
days of the date of application therefore or within ten (10) working days of receipt of the last of
the documents and information required to support such application, whichever is later. If the
application is disapproved, the Village shall provide the applicant with a statement in writing
specifying the reasons for denial of the application including specification of the requirements of
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law which the application and supporting documents fail to meet. The Village agrees to issue
such building permits upon the applicant's compliance with those requirements of law so
specified by the Village.

9.

Compliance with Village QOrdinances. The Developer agrees to comply with all

ordinances of the Village of Streamwood, as amended from time to time, with respect to the
ownership and operation of the Property, except as such ordinances may be modified or waived
as set forth herein; and provided further that all new ordinances, amendments, rules and
regulations relating to zoning, building and subdivision of land adopted after the date of this
Agreement shall not be arbitrarily or discriminatory applied to the Property, but shall be equally
applicable to-liproperty similarly zoned and situated to the extent possible. In the event,
however, of any Conflict between this Agreement and the Zoning Ordinance, the Subdivision
Ordinance and aity-other codes or ordinances of the Village, the provisions of this Agreement
shall prevail to the'exizut of any such conflict or inconsistency.

10.

(a)

(b)

Water and Sunitary Sewer Provisions.

Developer shall heve the right to construct and install at its expense all necessary
on site water mains t service the development to be located on the Property and
any future expansions o1 auditions thereto. All water mains shall be constructed
and installed in accordance vt final engineering plans approved by the Village.
The Village represents that there js-<vater adequate to service the existing
buildings located on the Property.. The Developer shall be permitted to tap on to
the Village water system at points recsrimended by the Village Engineer. The
Corporate Authorities agree to cooperatc with the Developer and to use their best
efforts to aid Developer in obtaining permit; f'om governmental agencies having
jurisdiction as may be necessary to authorize conrcetion from the proposed
development to the Village of Streamwood water systém. The Developer further
agrees to pay to the Village water tap on and connectior. fees pro rata, in
accordance with the applicable Village Ordinances, at tneZime that the existing
buildings on the Property are connected to such system. Watat mains serving the
Property shall be installed by the Developer at no expense to the village and,
except for service connections to the buildings, shall be dedicated-to = Village
and become a part of the Village water system maintained by the Viliz= upon
installation and acceptance through the Village.

Sanitary Sewer Provisions. The Village represents that adequate sewerage
capacity is available to service the development to be located on the Property and
future expansions and additions thereto. The Developer shall be permitted to tap
on to the Village sanitary sewer system at points recommended by, the Village
Engineer. The Corporate Authorities agree to cooperate with the Developer and
to make its best efforts to aid Developer in obtaining such permits from
governmental agencies having jurisdiction as may be necessary to authorize
connection from the proposed development in the Village of Streamwood and the
Metropolitan Water Reclamation District for the collection and treatment of
sewage. The Developer shall construct on-site sewers to service the Property as
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indicated on Exhibit B-3. Upon installation and acceptance by the Village
through normal acceptance action by the Corporate Authorities, the Corporate
Authorities agree to operate and maintain such system. The Developer agrees to
accept any reasonable increase in sewer tap on and connection fees, provided
notice is given and such fees are applied consistently to all similar users in the
Village to the extent possible.

Code Amendments and Fees . The following Exhibits, some of which were

presented in testimony given by the Developer or its witnesses during the hearings held before
the Plan Commission and the Corporate Authorities prior to the execution of this Agreement are
hereby incorpotated by reference herein, made a part hereof and designated as shown below.
This Agreement :pon execution by, the parties, together with copies of all Exhibits, shall be
kept on file with the Village Clerk and be available for inspection by the parties hereto.

(a)

(b)

EXHIBI A Legal Description of Schaar Parcel

EXHIBITE-T . : Preliminary Plat and Preliminary Engineering, dated
3/17/04, latest revised 4/14/04 per Interdepartmental
Memorandum of John White, Village of
Streamwood Director of Public Works dated
4/06/04

EXHIBIT B-2 Preliminary Landscape Plan dated 3/19/04,
latest revised 4/19/04 per Interdepartmental
Meinorandum of Village of Streamwood of John
White Qiector of Public Works dated 4/06/04

EXHIBIT C School Disirict Letter dated 8/21/03

EXHIBIT D Building Fleveunns

EXHIBIT E Real Estate Exciiange Agreement

EXHIBIT F Homeowners Association Declarations and
Landscaping Maintenar.ce Requirements

EXHIBIT G Fence Restrictions

All improvements and buildings constructed on the Property snall5e constructed
in compliance with the Village Building Code in effect as of the dats of this
Agreement. except as otherwise provided in this Agreement and exc<p? to the
extent that said Code is amended during the term of this Agreement, in‘which
event such amendment shall be applicable to the Property so long as it is generally
applicable to all owners, users and developers of property in the Village, and does
not, as a practical matter, affect only the Developer. Notwithstanding the
aforesaid, no such amendment shall be applicable to the Developer or the
development of the Property until six (6) months after the date on which
Developer receives written notice from the Village of the Village's enactment of
such amendment,

No permit fees, plan review and inspection fees, utility, application, tap-on, user
or other fees or donations shall be imposed by the Village upon the Developer or
upon the development and use of the Property unless the same are in existence




(c)
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and being collected by the Village from owners. users and developers of property
within the Village, or are subsequently imposed by the Village on a general and
uniform basis on all owners, developers and users of property within the Village.

Permit fees, plan review and inspection fees, utility, application. tap-or, user and
other fees or donations in existence and being collected by the Village, as of the
date of this Agreement, shall not be increased unless: (1) any such increase is
made generally applicable to all owners, users and developers of the property
within the Village and does not, as a practical matter, affect only the Developer or
the development of the Property and (ii) any such increase is reasonably related to
11creased costs incurred by the Village in providing the service for which such
fees are assessed. Developer shall be required to pay the following fees per each
newiy constructed home, which fees shall be payable no earlier than at the time of
issuancc of the building permit for the home:

) Viliaze-Impact Fee $1,910.22
(i)  Library $ 291.90
(iii)  Pulte Sewer Recantore $3,332.54
(iv)  Village Sewer Recapture $1,233.58
(v}  School District U-46
4 Bedroom Home $3,523.80
(vi)  Streamwood Park District 0.39.acres of land (see Preliminary

Land Plan, Exhibit B-1 attached
hereto and Exhibit E “Real Estate
Exchange A rzement” attached
hereto)

The Village will act as collection and distribution agent for all buildise permit
and impact fees due pursuant to the preceding sentence. A copy of tiie School
Donation Letter for School District U-46 is attached hereto as Exhibit “C.>*

Fees Paid by Developer. Developer shall reimburse the Village for reasonable

costs incurred by the Village in executing and carrying out the terms of this Agreement including
planning, engineering, traffic, legal consultants and other consultants in review of plans and
other documents required in the zoning approval and development approvals from time to time.
The Village represents that there are no unpaid recapture fees claimed against the Property as of
the date of this Agreement.

13.

Special Service Area. The Developer consents to the inclusion of the Property

within a Special Service Area as that term is used in Section 2 of the Hlinois Compiled Statutes,
351 LCS 23-5/2 (1 992), for the purposes of providing maintenance of the conservation and
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detention areas, as depicted on Exhibit “B-1". Developer waives any objections to the levying of
a special tax with respect to the Special Service Area; provided, however, that Developer does
not waive its right to object to the reasonableness of the amount or the method of calculation of
the proposed spectal service area tax.

14.  Facilitation of Development. Time is of the essence of this Agreement and all
parties will make every reasonable effort to expedite the subject matters hereof. It is further
understood and agreed that the successful consummation of this Agreement and the development
is in the best interests of all the parties and requires their continued cooperation. The Developer
does hereby evidence its intention to fully comply with all Village requirements, its willingness
to discuss any’ njatters of mutual interest that may arise, and its willingness to assist the Village
in any reasonab’¢ manner. The Village does hereby evidence its intent to always cooperate in
the resolution of mutnal problems and its willingness to facilitate the development, as
contemplated by tlic-provisions of this Agreement.

15. Park Propeity ~Notwithstanding anything to the contrary in the Village’s R-2
zoning district regulation, that poition of the Schaar Parcel which is being deeded to the District
can be used for park and conservzuon nurposes as depicted on Exhibit “B-1" attached hereto.

16.  Enforceability of the Agreement, This Agreement shall be enforceable in any
court of competent jurisdiction by any of th< rarties by an appropriate action at law or in equity
to secure the performance of the covenants herein-described. If any provision of this Agreement
is held invalid, such provision shall be deemed to be excised heretofore and the invalidity thereof
shall not affect any of the other provisions contained Jicrein.

17. Binding Effect of Agreement. This Agreeirén: shall be binding upon the
Property, the parties hereto and their respective successors and assigns.

18.  Corporate Capacitis. The parties acknowledge and «gree that the individuals that
are members of the group constituting the Corporate Authorities are eritezing into this Agreement
in their official capacities as members of such group and shall have no persodal liability in their
individual capacities.

19.  Partial Invalidity. If any provision, clause, word or designation of this Agreement
is held to be invalid by a court of competent jurisdiction, such provision, clause, word,-or
designation shall be deemed to be excised from this Agreement and the invalidity thereor shall
not affect any other provision, clause, word, or designation contained herein.

20.  Notices. Any notice required pursuant to the provisions of this Agreement shall
be in writing and be sent by personal delivery, facsimile transmission, or certified mail to the
following addresses until notice of change of address is given and shall be deemed received on
the fifth business day following deposit in the U.S. Mail.

If to Developer: G. Carey Construction, Inc.
751 Meacham
Elk Grove, IL 60007
Tel. No. (630) 529-9781
Fax No. (630} 529-9782
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With copies to:

If to Village:

With copies fo:

Alan L. Stefaniak
DiMonte & Lizak LLC
216 W. Higgins Road
Park Ridge, IL. 60068
Tel. No. (847) 698-9600
Fax No. (847)-698-9623

Village of Streamwood

301 East Irving Park Road
Streamwood, IL 60107-3000
Attn: Village Manager

Tel. No. (630) 837-0200
Fax No. (630) 837-0242

Storino, Ramello & Darken
9501 West Devon Avenue
8th Floor

Rosemont, IL 60018

Attn: Mary K. Connolly
Tel. No. (847) 318-9500
Fax Mo, (847) 318-9509

[Signature Page to Follow]|
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IN WITNESS WHEREOF, the parties hereto have entered into this Agreement the date and
year first above written.

VILLAGE OF STREAMWOOD

Village President :

DEVELQPER:
G. CAREY CONSTRUCTION, INC.
By: -

-~ S T

Z,
NamerGerry Carey

Title: President
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LIST OF EXHIBITS

Legal Description for Schaar Parcel

Preliminary Plat and Preliminary Engineering, dated 3/17/04, latest revised
4/14/04

Preliminary Landscape Plan dated 3/19/04, latest revision 4/19/04

Gchool District Letter dated 8/21/03

Building Elevations

Real Estaiz Exchange Agreement

HOI;I';CO\‘NH;I'; Association Deciarations and Landscape Maintenance Agreement

Fence Restrictions

10
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EXHIBIT A

Legal Description of Schaar Proper

That part of the West half of Section 21, Township 41 North, Range 9 East of the Third Principal
Meridian described by commencing at the North West 1/4 Corner of the Northeast 1/4 of the
North West 1/4 of Section 21, thence South along the West line of the North East 1/4 of the
North West 1/4, 574.20—feet; thence 69 degrees 48 minutes East, 181.20—feet, thence South 28
degrees 49 minutes East, 720.45 feet; thence South 33 degrees 37 minutes West, 238.50 feet,
thence South 59 degrees 41 minutes East 653.9 feet for a Point of Beginning; thence South 59
degrees 41 miautes East, 440.1 feet; thence South 01 degrees 05 minutes West 483.61 feet to a
point which is Morth 1 degree 05 minutes East 185.64 feet from the South West Corner of the
North East 1/4 oi'suid Section 21, thence South 58 degrees 36 minutes West, 387.49 feet; thence
South 35 degrees 38-ipinutes West, 422.4 feet to the center of a public highway (Irving Park
Boulevard); thence Notthwesterly along said center line, 673.8 feet; thence North 39 degrees 55
minutes East, 1,098.7 feet t the point of beginning, (excepting therefrom such portions as may
have heretofore been conveyed on dedicated for highway purposes); all in Cook County, Illinois.

11
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EXHIBIT B-1

Preliminary Plat and Preliminary Engineering, dated 3/17/04, latest revised 4/14/04

[See attached]

12
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EXHIBIT B-2

Preliminary Landscape Plan dated 3/19/04, latest revisjon date 4/19/04

[See attached]

13
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EXHIBIT C

School District Letter

[See attached]

14
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| >CP00 Management Services
. Aanagem, r
District 355 Ecst Chicago Street

EBigin fiincls 607 20-434%
mi Uedé {B47) 888-8000, Bxt, 5011
WA

FAX {847} 8880272

A Tradifion of Teaching Excellence

iy

Anguat 21, 2003

Mz, Jeim Deterson

Diractor oi Community Development
Village of Gtreamwood

301 East Irvivg Fack Road
Sremmwand, L (COL07

RE: Rolling Meadomwa, Sresmwood
G. Carey Consmuetior,

Dear Mr, Petersou:

For this proposed 25-single maily Yome developmen: School Distger U-45 requests a
cosh-inlieu of land donstion, The cel. sation for the donadem to Distriet U-<6, totaling
5102,190.28 js attached. The faetors used for @ number of studemts generated come fTom the
llinois Schaol Consulring Service, 1956 tabie, :

The calculation of the donativn is contingint on the Snal review by The Village of
Strezmwoocd Finance Department. ‘

Please contact me at 847-888-5000, sxtetwicn FO114T adeditiona information is noeded,

Thank yen
Sincersty,
Vo
3
I -ﬁf%— =
Jamss P, Feuerbom
Assistant Superintendam Management Secviseg
Enclogurer
JPF:dk

Ce: Lamy Cummins

~ Schoo} Distisr 148 Bartlett, Blgin, Hanover Park, South Eigin, Sireamwood, Wayne ang
" portions of Caro] Streem, Hoffman Ewazes, 8t Chiarles, Schzumbuzg and Wesr Ckuif?a,go
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REAL ESTATE EXCHANGE AGREEMENT

This Real Estate Exchange Agreement ("Agreement") is made as of the Z*_)_%day of

/%fﬁf',ﬂ , 2004, by and between the Streamwood Park District, 777 Bartlett Road,

Stfeamwood, Iliinois 60107 ("District") and G. Carey Construction Co., 751 Meacham, Elk
Grove, lllinois 60007 ("Carey").

WHEREAS, G. Carey Construction Co. is the contract purchaser of certain property
legally described in Exhibit "A" to this Agreement and commonly known as the Schaar
Exchange Parcel; and

WHEREAS, the Streamwood Park District owns that real estate legally described in
Exhibit "B" hereto ahd commonly known as the Sullivan property; and

WHEREAS, the District and the Village of Streamwood have entered into an
Intergovernmental Agreement/nroviding for the Schaar Exchange Parce! being incaorporated
into Sunny Hill Park and therefo/e contemplating that the District and Carey exchange the
Schaar Exchange Parcel for the Sullivap-property; and

NOW, THEREFORE, in considerationof the premises and the mutual agreement of
the parties set forth below, the parties agree 4z %ollows: :

1. Exchange of Property. The Districi and Carey agree to exchange certain
parcels of real estate legally described on Exhibits A and B hereto, commonly known the
Schaar Exchange Parcel (Exhibit A) and the Sullivan propérty (Exhibit B), together with (i)
all appurtenances belonging to the real estate; and (ii) all right, title and interest of the
Seller to any streets, alleys, passages and other rights-of-way incluced in or adjacent to the
described real estate, The real estate and the items described iri <lauses (i) and (ii) are
collectively called the "Praperties” herein.

2. Due Diligence. The parties agree that during the "Due Diligence Period"
(defined below) each may, at its sole expense, conduct such investigations of the/Properties
as it deems necessary to confirm the environmental condition of the Properties‘and any
other condition that would impact future use of the Properties. The "Due Diligance
Period" shall be the period commencing on the date of this Agreement, and ending thirty
(30) days thereafter.

(@)  Each party may, during the due diligence period, obtain a Phase |
environmental study or any other environmental study or test, pertinent to the acquired
property unless a current Phase | for that property is otherwise available. If there is no
" current Phase | for the Schaar Exchange Parcel, Carey shall, at its expense, provide one for
the District.

(o)  Each party shall have the right by notice in writing to the other given at any
time prior to the end of the Due Diligence Period, to terminate this Agreement in the event
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that such party determines that any environmental matter or condition disclosed by its due
diligence efforts makes the Properties undesirable for purchase, and said condition cannot
be promptly remedied by the conveying party.

3. Deed. Each party shall convey title or cause title to be conveyed to the other
by Warranty Deed, free and clear of all liens and encumbrances whatsoever, except
"Permitted Exceptions” (defined below), and any "Additional Defects”" (defined below)
approved by the other.

4, Title Commitment. Each party shall within thirty (30) days from the date
hereof, cause Tiist American Title insurance Company through the office of Kubiesa,
Spiroff, Gosselar“Acker & Kern, P.C., the District’s attorney, to issue commitments (the
"Commitments”) forfee Owner's Policies of Title Insurance (Form B-1970) in the amount
of $1,150,000, by whicii Commitments the Title Company shall agree to insure fee simple
title to the Properties to b¢ good and marketable in the acquiring party, free and clear of all
liens and encumbrances whitsoever, except those approved defects, and applicable zoning
ordinances and general real estate-taxes not yet due and payable (the foregoing being
collectively called "Permitted Exczptions"). In the event -either Commitment shows
defects in title in addition to the Permitted Exceptions ("Additional Defects"), the acquiring
party shall have the right to approve o disapprove those Additional Defects as hereafter
provided. The Commitment shal! set forth iire conditions under which the Title Company
will (i} eliminate those exceptions (the "Standard Exceptions"} for (a) matters which would
be shown on an inspection or accurate survey ¢f 'ne Properties, (b} rights of parties in
possession, (c) unfiled mechanic's liens, and ()~ sasements not of record. The"
Commitment shall contain no exception for unpaid instaliments of special assessments.

The acquiring party shall, within ten (10) days of recéiving the title commitment,
approve or disapprove of any Additional Defects shown on the Commitment. Failure to

give notice of disapproval within the period specified above shali-Coristitute approval of
any Additional Defects.

In the event the acquiring party gives notice of disapproval of any’ Additional
Defects, or in the event the Commitment does not otherwise conform to the requitements
of this Paragraph 4, the conveying party shall use its best efforts to cause the same.tc be
corrected within twenty (20) days from the date of notice of disapproval except that prior
to the closing, it agrees (i) to cause any liens against the property to be satisfied and
discharged of record, and (ii) to provide the Title Company with such instruments and
other assurances as the Title Company may require to enable the Title Company to
eliminate the Standard Exceptions from the title policy to be issued at the closing. Should
either party fail to deliver the Commitment within said twenty (20) day period, the above
date shall be extended by one day for each day after the twenty (20) days either party
deliver the Commitment until the commitment is delivered to the other party.

5. survey. Each party shall deliver to the other, a survey ("Survey"} of its
property, (i} showing the boundaries of the Properties and the location of any easements or

2
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encroachments affecting the Properties, (ii) certifying the exact square footage of the land,
and (iii) containing the lega! description of the land. The survey provided by the conveying
party hereunder shall not be more than one (1) year old. An ALTA Survey is not required.

6. Conditions to Closing. The following shall be conditions to each party’s
obligation to accept title, to wit:

(@  First American Title Insurance Company is prepared to issue its ALTA Fee
Owner's Policy of Title Insurance (the "Title Policy"), in the full amount as stated herein,
insuring fee simple title as good and marketable, subject only to the Permitted Exceptions,
Easements of Récord, and any approved Additional Defects, if any, and otherwise in the
form required by e Commitment,

(b) Al representations of the parties contained in this Agreement shall be true
and correct as of the datz ¢f Closing (defined below). If the conditions of the acquiring
party’s obligations to accept fitte as set forth above shal! not have been satisfied prior to the
date specified above for Closirig land such failure is not due to its breach of any of its
obligations hereunder, it shali have the right to postpone the closing until the date which is
ten (10) business days after satisfacticn of such conditions; provided, however, that in the
event that any condition to be satisfied 0y the conveying party has not been satisfied or
waived by the acquiring party on or befoiz ninety (90) days of the date hereof, and
provided that the conveying party shall have faken all reasonable steps to satisfy such
condition, this Agreement and all further rights 2016 obligations of the parties hereunder
shall terminate. Each party shall have the right tolwaive any conditions for its benefit
contained in this Agreement. |

{©)  That all other conditions contained herein to the party’s obligation to
exchange the Properties shall have been satisfied.

7. Taxes. Each party shall pay on or before the date of clos| ig (i) all general
real estate taxes with respect to its property (except these that are not yet dueand payable),
and (ii) all unpaid installments of special assessments levied or assessed-ggainst the

property, and evidence of such payment shall be furnished by each party t¢ the Title
Company, in form satisfactory to the Title Company to enable it to issue the title Policies in
the form required hereunder. Al general real estate taxes with respect to the Schaar
Exchange Parcel to the Closing date, shall be paid by Carey, subject to a reproration
agreement. The Sullivan property s tax exempt until conveyance to Carey.

8. Expenses. The Title Company shall charge the responsible party (i)
prorations of general real estate taxes;(ii) all amounts necessary to pay in full and obtain
releases of all liens and encumbrances affecting the Properties which secure or evidence
government charges or obligations to pay money or any other lien or encumbrances.

9. Closing. Provided this Agreement has not been terminated in accordance
with its terms, the consummation of the transaction contemplated herein ("Closing”) shall

A
2
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occur na more than thirty (30) days following the expiration of the due diligence period
and any extensions requested and granted in writing, or as mutually agreed by the parties.

10.

Closing Deliveries. At or before Closing, the parties, as each respectively

may be required, shall execute and deliver to the Title Company documents as follows:

(i)

{if)
(i)

(iv)

{vii)

{viii)

(ix)

Deeds conveying fee simple title to the Properties, subject only to
those permitted and agreed Exceptions to which the title will be
subject in accordance with Paragraph 4 above;

An Affidavit of Title in customary form;

Any documentation required to satisfy State or Federa! income tax
disclosure requirements including, but not limited to, the Foreign
Investrwent in Real Properties Tax Act of 1980, and Section 1445 of
the Interrial Revenue Code of 1986;

Any documentztion required to satisfy State or Federal Responsible
Properties Transfer-Act disclosure requirements,

An ALTA statement, {zgether with such contractor's affidavits, lien
waivers, undertakings and indemnities as the Title Company may
require to issue the Title Folicy without exception for unfiled
mechanic's liens; and ' |

Such other documents, instruments, zertifications and confirmations
as may be reasonably required to fully(effect and consummate the
transaction contemplated hereby.

The parties shall jointly execute the State of llinols, Sook County and
any applicable City transfer/transaction tax declaration(s);the_costs of -
which shall be paid by the acquiring party if the tranisa&ion is not
EXempt, pursuant to applicable laws, statutes or “monicipal
ordinances, and shall jointly execute and deliver to each Gthar an

agreed upon proration statement.

All Closing documents to be furnished by the parties pursuant hereto
shall be in form, execution and substance reasonably satisfactory to
the other.

All documents or other deliveries required to be made by either party
at Closing, and all transactions required to be consummated
concurrently with Closing shall be deemed to have been delivered
and to have been consummated simultaneously with all other
transactions and all other deliveries, and no delivery shall be deemed

4




0414031143 Page: 37 of 92

UNOFFICIAL COPY

to have been made and no transactions shall be deemed to have been
consummated until all deliveries required hereby shall have been
made, and all concurrent and other transactions have been
consummated.

11. Possession. Possession of each property by the acquiring party shal! be free
and clear of the rights of any person claiming the right to occupy any part of the Properties
(including, but not limited to, tenants) and shall be delivered to the acquiring party at
closing.

12. Renesentations. In addition to any representations contained elsewhere in this
Agreement, the parlies each represent to the other that:

(a} all appropiiate authorizations to permit the execution of this Agreement, to
perform all of its obligations hereunder, to complete all of the transactions contemplated
hereby and 1o execute allimstruments necessary or desirable therefor, have been duly
obtained; and

(b} to the best of its knowledge affer due inquiry, no part of the conveyed property
contains an underground storage tank or'iy otherwise subject to the requirements of the
Iltinois Responsible Properties Transfer Act; brovided, however, that to the extent that any
environmental report discloses a matter which 'makes this representation untrue, the
conveying party shall have no liability to the acquifing party for such matter: and

(c) to the best of its knowledge after due inquirv; any documents required to be
produced (i} are true, accurate and complete, {ii) fairly pretent the information which they
purport to present in a manner which is not misleading in any way, and (iii) do not fail to
present any information which would be necessary in order to/fevent the information
contained therein from being misleading.

13. Covenants. The conveying party covenants as follows:

(@) frshall, at its sole cost and expense, keep the property to be conveyea nrior to
the closing, free from waste and neglect. It shall maintain its property insurance thereon up
to the date of Closing; and ,

(b) It shall notify the other promptly if it becomes aware of any transaction or
occurrence prior to the date of Closing which would make any of its representations herein
untrue in a material respect; and

(c) It shall cause final meter readings of any utilities servicing its property to be
made as of the date of possession is delivered to the other pursuant to paragraph 12 above.
Any utility deposits made shall be credited to the maker thereof.

14. Miscellaneous.
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(a) Carey shall, within thirty {30) days after Closing, demolish all existing buildings,
if any, on the Schaar Exchange Parcel.

(b) Carey shall, within thirty (30) days of Closing, cause the marked tree saplings on
the Sullivan Property to be transplanted to the Schaar Exchange Parcel as the District
directs; provided, however, Carey’s obligation is limited to not more than five (3) tree
saplings, none of which shal! be greater than two inches (2") in diameter.

{c)Carey shall provide the District with a current appraisal of the Schaar Exchange
Parcel, and thiz:Agreement is contingent upon that appraisal meeting the requirements of
Section 10-7 of tie Park Code (70 ILCS 1250/10-7).

15. Noticesd _Any notice, request, demand, instruction or other document to be
given or served hereurderor under any document or instrument executed pursuant thereto
shall be in writing and shaii oe delivered personally with a receipt requested therefor or by
facsimile transmission or sent by a recognized overnight courier service or by United States
registered or certified mail, return receipt requested, postage prepaid and addressed to the
parties at their respective addresses et lorth below and the same shall be effective (a) upon
receipt or refusal if delivered personaily; (b) upon transmission on a business day or the
first business day thereafter if transmitted On other than a business day if by facsimile
transmission; (c) one (1) business day after depositing such with an overnight courier
service or (d} two (2) business days after deposit.in-the mail if mailed. A party may change
its address for receipt of notices by service of a natice of change in accordance herewith.
All notices by facsimile transmission shall be subsequently confirmed by U.S. certified or
registered mail or by recognized courier service.

16. Brokers. Seller and Buyer each represents to the other that no broker is
involved with this transaction nor is any fee or commissior ‘due to any broker or
saiesperson as a result of the transaction contemplated by this Agreerisnt:

17. Successors and Assigns. The provisions of this Agreement shalll survive the
Closing and be binding upon and shall inure to the benefit of the parties herzteand their
respective heirs, personal representatives, successors and assigns, as the case may be.

18. Contingencies. This Agreement is contingent upon the Village of Streamwood
granting a zoning map amendment and special use to Carey for the Sullivan property in
order that Carey be able to develop that property in the R-2 Zoning District with a Special
Use for Planned Development for a residential planned development with no less than
thirteen (13) single family lots. If the Intergovernmental Agreement between the
Streamwood Park District and the Village of Streamwood dated December 18, 2003 should
fail for any reason prior to Closing of this transaction, then the District may terminate this
Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set
forth above.
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EXHIBIT B

LEGAL DESCRIPTION OF THE SULLIVAN PROPERTY

That part of Section 21, Township 41 North, Range 9 East of the Third Principal
Mendian, described as follows: Commencing at the northwest comer of the northeast
quarter of the northwest quarter of said Section 21; thence south 00 degrees 12 minutes
00 seconds west (deed being south) along the west line of said northeast quarter of the
northwest quarter, a distance of 574.20 feet; thence south 69 degrees 48 minutes 00
seconds east, a distance of 181.20 fest; thence south 69 degrees 48 minutes 00 seconds
east, a distanze.of 181.20 feet: thence south 28 degrees 49 minutes 00 seconds gast, a
distance of 72045 fzet; thence south 38 degrees 25 minutes 33 seconds west, a distance
of 222.79 feet (deed buing south 33 degrees 37 minutes 00 seconds west, 238.5 feet) to
an iron stake for the poirivof beginning; thence south 60 degrees 26 minutes 25 seconds
east (deed being south 59 dsorees 41 minutes 00 seconds east) along a line that would
Intersect the east line of said norheast quarter of Section 21 at a point that Is 669.25 feet
northerly of (as measured along said east line) the center of said Section 21, a distance of
24.03 feet; thence south 38 degrees 35 minutes 41 seconds west, along a line that is
perpendicular to the northerly right of w 7y line of the Chicago-Elgin Road (now known
as Irving Park Boulevard and State Route 1) as described on the plat of dedication
recorded June 9, 1933 as document 11245764, and 2s shown on a plat of survey dated
September 22, 1932 approved by the Superintendent.of Highways of Cook County,
[llinois on December 17, 1932, a distance of 1011.41 %2t to the center line of the right of
way of the Old Chicago-Elgin Road as shown on the s vlat of survey, thence north 44
degrees 23 mutes 58 seconds west, along the center line of thetight of way of the Old
Chicago-Elgin Road, a distance of 81.85 feet to an angle pointin’said center line, also
being on the center line as shown on the aforesaid plat of dedication; thence north 51
degrees 24 minutes 19 seconds west, along said center line of the old Chicago-Elgin
Road, also being the center line as shown on the aforesaid plat of dedication, s distance
0t 138.87 feet (deed being north 50 degrees 40 minutes 00 seconds west, 116 fzet) to the
intersection with the southwesterly extension of a line previously surveyed and
monumented; thence north 28 degrees 42 minutes 34 seconds east, along said line, =
distance of 593.13 feet to an iron stake (deed being north 29 degrees 48 minutes 00
seconds east, 595,20 feet); thence north 74 degrees 24 minutes 13 seconds east, a
distance of 509.67 feet(deed being north 75 degrees 29 minutes 00 seconds east, 510.80
feet) to the point of beginning, excepting therefrom that part of the Chicago-Elgin Road
described on the plat of dedication recorded June 9, 1933 as document number
11245764, in Cook County, Illinois.

Commonly known as: 30 West Irving Park Road, Streamwood, Illinois 60107

Permanent Index No.: 06-21-101-023
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ROLLING HILLS UNIT 1
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS
STREAMWOOD, ILLINOIS
THIS DECLARATION (this "Declaration”) is made this __day of , 2004, by G. CAREY

CONSTRUCTION, an llinois corporation (hereinafter referred to as "Declarant").
WITNESSETH:
WHEREAS, Declarant is the owner of certain Property in the Village of Streamwood, County of Cook,

State of Illinois, which is mere particularly described in Exhibit "A" attached hereto and incorporated herein, and

WHEREAS, the said Property shalihe conveyed, subject to certain protective easements, restrictions,

covenants, conditions, reservations, liens and ¢!arges as hereinafter set forth.

NOW, THEREFORE, Declarant hereby declares that a'l of the Property described in said Exhibit "A" shall be
held, sold and conveyed subject to the following casements, r sstrictions, covenants, conditions, reservations, liens
and charges which are for the purpose of protecting the value and dssi-ability of, and which shall run with the
Property and be binding on all parties having any right, title or interest in the de<cribed Property or any part

thereof, their heirs, successors and assigns, and shall inure to the benefit of cach ownef thereof.

ARTICLE 1

DEFINITIONS

SECTION 1. "ASSOCIATION" shall mean and refer to the Rolling Hills Unit 1 Homeowners'

Association, an Illinois not-for-profit corporation, its successors and assigns,

SECTION 2. "BY-LAWS" shall mean the By-Laws of the Association, a true and correct copy of which is

attached hereto as Exhibit "B".

SECTION 3. "COMMERCIAL VEHICLE" shall mean any vehicle that is used in the daily operation of a
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profit or not-for-profit business or governmental or quasi-governmental agency for any purpose, including,
without limitation, transporting of personnel, materials or finished goods and regardless of whether such vehicle
displays identifying information on the vehicle's exterior, but exchuding, however, police and fire department

vehicles.

SECTION 4. "COMMON AREA" shall mean all real property and all improvements thereto owned by
the Association for the common use and enjoyment of the Owners. The Common Area to be owned by the

Association at the time of the conveyance of the first Lot is described as follows:
[insert legal description]

The Common Area may be desigriated #u any Plat of Subdivision of the Property or on any amendments or

supplements to this Declaration,

SECTION 5 "DECLARANT" shall mean and refer to G. Carey Construction, its successors and assigns,
if such successors and assigns should acquire more than or¢ undeveloped Lot from Declarant for the purpose of

development.

SECTION 6 "ENTRYWAYS" shall mean such portions of the Piopert; as may be identified on any Plat
of Subdivision thereof or as Declarant may determine, on which Declarant, prior 5 coaveyance of the same to a
third party, has constructed or has commenced construction of a sign or monument iderti ying the Rolling Hills

development or any portion thereof, together with such landscaping as may be installed thereuii.

SECTION 7 "LOT" shall mean a plot of land upon which a detached single family home is conetructed

or to be constructed. A Lot shall be a subdivision lot contained within a Plat of Subdivision,

SECTION 8 "MEMBER" shall mean and refer to every person or entity who holds a membership in the

Association.

SECTION 9 "OWNER shall mean and refer to the record owner, whether one or more persons or

entities, of fee simple title to any Lot which is a part of the Property, including contract sellers, but excluding
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those having such interest merely as security for the performance of an obligation.

SECTION 10 "PLAT OF SUBDIVISION" shall mean a plat of the Property, or any part thereof,
subdividing or resubdividing the same into subdivision lots and Common Area, and recorded with the Recorder

of Deeds of Cook County, Illinois.

SECTION 11 "PROPERTY" shall mean and refer to that certain real property described on Exhibit "A",

and such additions thereto as may hereafter be brought within the jurisdiction of the Association.
SECTION 12" ¥IULAGE" shall mean the Village of Streamwood, Illinois.

SECTION 13 "VILLAGE PROPERTY" shall melam all real property conveyed by the Declarant to the
Village pursuant to the terms of the Koilirg Hills Unit 1 Planned Development Agreement dated
2004 (the "PUD Agreement") entered into b7 2.7 between Declarant and the Village and for which the
Association has certain maintenance responsibilities as set forth in the PUD Agreement. The Village Property
may be designated as outlots on any Plat of Subdivision of the Property or on any amendments or supplements to

this Declaration.

The Village Property dedicated to the Village at the time of recording of tis Declaration is described as follows:

Lot 18 in Rolling Hills Unit 1, being a Subdivision of the “Section, Township
41 North, Range 9 East of the Third Principal Meridian, in Cook County, Tinois,
according to the Rolling Hills Unit 1 Plat of Subdivision recorded on 5, 2004 in
Cook County, Illinois as Document No.

ARTICLEII

ANNEXATION OF ADDITIONAL PROPERTIES

SECTION 1 Annexation by Declarant. Declarant may, without the consent or approval of the
Association or any Members, annex any real estate contiguous thereto to the Property from time to time, by a
written instrument signed by Declarant and recorded with the Qffice of the Cook County Recorder. Such
property, or portions thereof, may be annexed in separate phases and shall be considered annexed to said Property

and subjected to the provisions of this Declaration if within such ten (10) year period Declarant executes and
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records an Amendment or Supplementary Declaration with the Office of the Recorder of Cook County, Illinois,
describing the portion to be annexed to said Property and legally and specifically making said property, or portion
thereof, subject to this Declaration. Any such Amendment or Supplementary Declaration may designate Lots and

Common Area.

Prior to the time Declarant annexes any such Additional Land to the Property, it shall first (a) pay or
cause to be paid all general real taxes that are duc and payable at the time of annexation, and (b) complete, cause
to be compieted, nr make arrangements for or cause arrangements to be made for the completion of (by posting
bonds, letters of cicdi, or other security with the Village) ail public and quasi-public improvements required by
the Village to service the L 6is to be contained in the phases(s) then being annexed. In improving or causing the
improvement of any additioual phases(s). Declarant shall keep the Property éubjected to this Declaration free of
any liens or claims for liens for labor or materials provided in such improvements, pursuant to the Tllinois

mechanics' lien laws.

SECTION 2 Annexation by the Members, Anrexation of any real estate to the Property other than
property within the Additional Land shall require the recording with the Cook County Recorder of an instrument
signed by the Association with the assent of not less than sixty-seves percent (67%) of the votes of each class of
Members present in person or by written proxy at a meeting duly called fcr this purpose, at which a quorum is
present, written notice of which shall be sent to all Members not less than five {$) davs nor more than forty (40)

days in advance of the meeting setting forth the purpose of the meeting,

SECTION 3 Annexation Limited to Lots and Common Area No rea] estate may be annrxed to the
Property other than real estate that will fall within the definition of "Lots" or "Common Area", as set forfil in

ARTICLE I hereof,

ARTICLE 111

MEMBERSHIP IN THE ASSOCIATION

SECTION 1 Membership. Every person or entity, including Declarant, who is a record owner of a fee or

an undivided fee interest in any Lot which is subject to this Declaration, including contract sellers, shall be a
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Member of the Association and each purchaser of any Lot by acceptance of a deed therefor covenants and agrees
to be a Member of the Association whether or not it shall be so expressed in any deed or other conveyance. The
foregoing is not intended to include persons or entities who hold an interest merely as security for the
performance of an obligation. For each Lot owned, the Owner thereof shall be entitled to one (1) membership.
Membership shall be appurtenant to and may not be separated from the fee ownership of any Lot. Ownership of
such Lot shall be the sole qualification for membership. For the purpose of this Declaration, the word "Member"

shall include tny beneficiary of a trust holding legal title to one or more Lots.

SECTION.Z Tiansfer. Membership held by any Owner of a Lot is an appurtenance to such Lot and shall
not be transferred, alienated Or pledged in any way, except upon the sale or encumbrance of such Lot, and then
only to the purchaser of such Lot. ‘Any ~itempt to make a transfer except by the sale or encumbrance of a Lot is
void. Reference to the transfer of membership need not be made in an instrument of conveyance or encumbrance

of such Lot for the transfer to be effective, and ‘he s»ine shall automatically pass with title to the Lot.

ARTICY 21V

VOTING RIGHTS IN THE A5SOCIATION

The Association shall have two classes of voting membership:

Class A: Class A Members shall be all those Owners of Lots with the exceptizn of Declarant. Class A

Members shall be entitled to one (1) vote for each Lot in which they hold the interest requited by ARTICLE III
for membership. When more than one person holds such interest in any Lot, all such persons ch2ii Yie Members
and the vote for such Lot shall be exercised as they among themselves determine, but in no event shail niore than

one (1) vote be cast with respect to any Lot.

Class B: The Class B Member shall be Declarant, The Class B Member shall be entitled to three (3} votes
for each Lot in which it holds the interest required by ARTICLE III for membership, provided that the Class B
membership shall cease and be converted to Class A membership, as the case may be, on the happening of any of

the following events, whichever occurs carliest;

(@) Ten (10) years from the date of this Declaration of Covenants, Conditions and Restrictions;
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(b) One hundred twenty (120) days after the date by which seventy-five percent (75%) of the Lots
submitted to this Declaration (cither as a part of the original Property or as Additional Land or as a phase
thereof annexed to the Property) have been conveyed by Declarant to Owners, if Declarant has failed to
start construction of any dwelling unit on a phase of the Additional Land that has not yet been annexed to
the Property within such one hundred twenty (120) day period; provided, however, if Declarant has so
started construction of a dwelling unit on any Lot in a phase of the Additional Land that has not yet been
annexed to the Property within such one hundred twenty (120) day petiod, then the provisions of this
paragraph (b) shall be applicable to the combined total of the Lots then comprising the Property and
those contained in such phase of the Additional Land that is thereafter annexed to the Property. (For
purposes hereof, the term "started construction” shall mean the excavation of a building site on one Lot
within the boundaries of a phase); or

(¢} _Tie date on which Declarant voluntarily withdraws as the Class B Member by executing and
recordiug with the Recorder of Deeds of Cook County, Hlinois, a written declaration of intent to
withdraw -which shall become effective in the manner specified in such declaration of intent, Anything
contained 3 tug Articles of Incorporation or the By-Laws of the Association notwithstanding, so long as
Declarant is o 24ss B Member, it shall have the absolute right to appoint and remove any member of the
Board of Directors and/or officers and agents of the Association. The Directors elected by the Members
at the first Annual Meeiing of Members shall include not less than two (2) Directors which are Class A
Members residing o Lots within the Property. At all times thereafter, the Board of Directors of the
Association shall include no# less than two (2) such Class A Members.

ARTICLE V.

PROPLLTY RIGHTS

SECTION 1 Members' Easements of Enjoyment. £v:ry Member shall have a right and easement for
ingress and egress over and across and use of enjoyment in and to the. Common Area and the improvements
thereon and such easements shall be appurtenant to and shall pass with the %= to every Lot. Reference in the
respective deeds of conveyance, or in any mortgage or trust deed or other evidenci: of obligation, to the
easements and covenants herein described shall be sufficient to create and reserve suih éasements and covenants
to the respective grantees, mortgagees or trustees of said parcels as fully and completely as faough said easements
and covenants were fully recited and set forth in their entirety in such documents. Said right of easemnant for
ingress and egress over and across and of enjoyment in and to the Common Area shall be subject to the fHollowing
provisions:

(@) The right of the Association, in accordance with its Articles of Incorporation and By-Laws, to

borrow money for the purposes of improving or reconstructing the Common Area and facilities thereof
and in aid thereof to mortgage said Common Area (or a portion thereof).

(b) The right of the Association to suspend the voting rights of a Member for any period during which
any assessment against such Member's Lot remains unpaid and delinquent, and for a period not to exceed
thirty (30) days for any single infraction of the published rules and regulations of the Association,
provided that any suspension of such voting rights, except for failure to pay assessments, shall be
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made only by the Association or a duly appointed committee thereof, after notice and hearing given and
held in accordance with the By-Laws or rules and regulations of the Association.

(c) The right of the Association to declare or grant easements and licenses and to dedicate or transfer all
or any part of the Common Area 1o any public agency, authority, or public or private utility for such
purposes and subject to such conditions as may be agreed to by the Members, No such dedication or
transfer shall be effective unless an instrument has been recorded, signed by the Association and
authorized by the assent of at least sixty-seven percent (67%) or more of the votes of each class of
Members present in person or by proxy and entitled to vote at a meeting duly called for such purpose at
which a quorum is present, written notice of which is mailed to all Members not less than five (5) days
nor more than forty (40) days in advance of the meeting, setting forth the purposes of the meeting

and approved by the Village.

(d) Tneright of the Association to establish uniform rules and regulations (including
fines) periawing to the use of the Common Area.

(e) The right 4 Declarant and its designees (and their respective sales agents and representatives) to (1)
non-exclusive useof ilie Common Area (as may be amended by annexation from time to time) in
connection with the sale of residential units within the Propérty (including any of the Additional Land
annexed thereto); and (2) tho use of any improved residence on any of the Lots as a sales office until the
last Lot within the Property-is anproved with a residence and conveyed to a third party purchaser.

() Such other rights as are reserver-or created by this Declaration.

SECTION 2 Delegation of Use. Any Mcirher may delegate in accordance with the By-Laws of the

Association, such Member's right of enjoyment to the Common Area and the improvements located thereon to the

members of his or her family, and the occupants residing on such Member's Lot.

SECTION 3 Title to the Common Area. Declarant covenants for ‘sei€, its successors and assigns, that it
will convey or cause to be conveyed fee simple title to the Common Area to th Association prior to the

conveyance by Declarant to an Owner of the first Lot improved with a dwelling unit, subject to:

{a) Covenants, conditions and restrictions then of record;
(b) The terms of this Declaration;
(c) Zoning ordinances, development agreements and annexation agreements of record;

(d) Current real estate taxes, not yet due and payable (for which Declarant shall pay or
make arrangements to pay its pro rata share);

(e) Utility easements granted or to be granted for sewer, water, gas, electricity, telephone, cable
television and any other necessary utilities:

(f) Reservation of easement for ingress and egress; and,

(g) Easements granted or to be granted for the construction, maintenance, repair and
use of improvements to be located on the Common Area.
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SECTION 4 Waiver of Use. No Member may exempt himself from personal liability for assessments
duly levied by the Association nor release the Lot owned by him from the liens and charges hereof, by waiver of

the use and enjoyment of the Common Area or by abandonment of his or her Lot.

ARTICLE VI

COVENANT FOR ASSESSMENTS

SEC,TCN 1 Creation of the Lien and Personal Obligation of Assessments. Declarant hereby covenants
and agrees (subject 1) the provisions set forth in Sections 7 and 8 of this ARTICLE VI) for each Lot owned by
Declarant within the Property, and each Owner of any Lot by acceptance of a deed therefor or possession thereof,

‘whether ot not it shall be so-eapressed in any such deed or oﬂlcf coﬁveyance, is deenied personally and
individually to covenant and agree to pay *o-the Association the following (referred to herein collectively as the
"Assessments"), which shall be paid by the Owuers of all Lots within the Property relating to the Common Areas:
(1) annual assessments or charges applicable to ali Lots ("Annual Assessments*), (2) special assessments
applicable to all Lots ("Special Assessments"), and (3) a'sigi= capital contribution applicable to all Lots
("Capital Contributions"). All such assessments shall be fixed, es(ablished and collected from time to time as
hereinafter provided. The assessments, together with interest thereon; attornavs' fees and costs of collection
thereof, as hereinafter provided, shall be a charge on the land and shall be a coriinuing lien upon the Lot against
which each such assessment is made. Each such assessment (and deficiency contritu ions, in the case of
Declarant), together with such interest, costs and reasonable attorneys' fees shall also be the persnnal obligation
of the person who is the owner of such Lot at the time when the assessment falls due. The personzi coligation
shall pass to his or her successors in title accepting a deed to or assignment of beneficial interest in any trust

holding title to said Lot.

SECTION 2 Purpose of Assessments. The assessments levied by the Association shall be used
exclusively for the purpose of promoting the health, safety and welfare and enjoyment of its Members. The

Assessments shall be used for the following purposes:

(a) maintenance, repair, replacement and improvement of the Common Area, and all improvements
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thereon, ncluding Entryways;

{(b) maintenance of landscaping, including grass cutting (which shall include, without limitation, grass
cutting on those areas depicted on Exhibit D attached hereto as provided in Section 7 of Article IX
hereof), and maintenance of any and all detention ponds and improvements thereto located on Village

Property;
(c) payment of real estate taxes on the Common Area;

(d) payment of premiums on insurance which is the obligation of the Association with respect to the
Common Area; and

(¢) o provide funds for the Association to carry on its duties or exercise its rights set forth herein or in
its Artic!Cs of Incorporation or By-Laws or in the Ilinois Not-For-Profit Corporation Act with respect to
the Comrior Area.

SECTION 3. Basis for and Maximum Amount of Annual Assessments. Until January 1% of the year
immediately following the year of ronvevance of the first Lot to an Owner, the maximum Annual Assessment

shall be § .

(a) From and after January 1 of the year“mmediately following the conveyance of the first Lot to an
Owmer, the maximum Annual Assessment nay Ue increased effective January 1% of each year by the
Board of Directors of the Association (at any m.2eting of the Board of Directors duly convened at least
thirty (30) days prior to said January effective date) v ithout a vote of the Members, provided that any
such increase shall not be greater than a ten percent (10%) increase over the maximum Annual
Assessment permitted for the year immediately preceding,

(b) From and after January 1% of the year immediately following ihe conveyance of the first Lot to an
Owner, the Annual Assessment may be increased for any year by the Roard of Directors of the
Association at any time, over the maximum Annual Assessment permi tec for the year immediately
preceding, without the vote of the Members, if the same is necessary to (i} p2v the costs of any increases
in real estate taxes for the Common Area over the prior year, or (ii) pay the cost of increases in
premiums for insurance for the Common Areas procured by the Association ovarthe prior year,

{c) From and after January 1” of the year immediately following the conveyance of the‘ni~st Lot to an
Owner, the maximum of the Annual Assessment may be increased for the coming assessineit-vear only
or for all succeeding assessment years effective January 1™ of each year by the Board of Directers at any
meetmg of the Board of Directors (duly convened at least thirty (30) days prior to said January 1
effective date) in an amount greater than provided in subsections (a) or (b) hereof for the coming
assessment year, provided that any such change shall have the assent of the majority of the votes of the
Members voting in person or by proxy, at a meeting duly called for such purpose, at which a quorum is
present, written notice of which will be sent to all Members not less than five (5) days nor more than
forty (40) days in advance of the meeting, setting forth the purpose of the meeting,

(d) After consideration of future needs and expected expenditures of the Association, the Board of
Directors may fix the Annual Assessment in lesser amounts than the maximum Annual Assessments
permitted or may, in its discretion, require no Annual Assessment whatsoever for any year, but such
action shall not limit or prohibit the Board of Directors from fixing assessments for any year(s) following
on the basis of increases in the maximum Annual Assessments permitted hereunder rather than the actual
assessments so fixed.
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SECTION 4. Reasonable Reserves. The Association shall establish and maintain from Annual
Assessments collected hereunder, reasonable reserves for the costs of the maintenance, repair and replacement of
those items which are the responsibility of the Association and may establish and maintain such other reasonable
reserves as the Board of Directors deems necessary and convenient which are consistent with the powers and

duties of the Association.

SECTION 5 Special Assessments. In addition to the Annual Assessments authorized above, the
Association may icvy in any assessment year. Special Assessments for purposes of (i) defraying in full or in part
the cost of any recoustruction, repair or replacement of landscaping installed by the Declarant (but not the
Owner) which is the responsibitity of the Association; (ii) defraying in full or in part the cost of any construction,
reconstruction, repair or replacemcnt Jf any improvement on the Common Area, including the necessary fixtures,
personal property or landscaping related ‘o the Common Area; including, but not limited to Entryways, or any
improvements which are the responsibility of tte Alseociation; and (iii) defraying in full or part and providing of
funds to the Association to carry on any of its duties set forth in this Declaration or in its Articles of Incorporation
or By-Laws or the Illinois Not-For-Profit Corporation Act. Any such assessment shall have the assent of a
majority of the votes of the Members voting in person or by proxy a¢a meeting duly called for such purpose, at
which a quorum is present, written notice of which shall be sent to all Meiaber; not less than five (5) days nor
more than forty (40) days in advance of the meeting, setting forth the purpose of toz mzeting. Unless the Special
Assessment specifies that it shall be applicable to a specified number of years, it shall be applicable only to the

year enacted.

SECTION 6 Uniform Rate of Assessment. Annual Assessments must be fixed at a uniform rate for all
Lots subject thereto, and may be collected on a monthly basis or such other periodic basis as set by the Board of

Directors.

SECTION 7 Assessment for Lots Owned by Declarant, Notwithstanding the foregoing provisions,
Annual Assessments and Special Assessments for any Lots while (i) owned by Declarant and improved with a

completed residence, but unoccupied by any tenant of Declarant, or (i) owned by any party but occupied by

10
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Declarant and used as a model or a sale office, shall be limited to 25% of the amounts fixed with respect to such
type of Lots owned by Owners other than Declarant. Prior to the completion of a residence on any Lot, (which-
shall mean the issuance of a certificate of occupancy therefor by the Village}), such Lot shall be exempt from

assessments.

SECTION 8 Deficiency Contributions. For every calendar year during which Declarant remains a Class
B Member of the Association, Declarant shall contribute to the Association all funds in excess of the budgeted
and collected assessments which shall be necessary to defray the costs properly paid or incurred by it for the
purposes for which-anru=! assessments of each type may be collected, all without limitation to the maximum
amounts provided under Section 3 of this ARTICLE VI Declarant's contribution for the calendar year during
which Declarant's Class B membe/sh'p terminates shall be prorated to the date of such termination. For purposes
hereof, the establishment of reserves pur.uant to Section 4 of this ARTICLE VI does not constitute the payment
or incurring of costs by the Association and Delarari's deficiency contribution shall not be required to be applied

to the establishment of reserves.

SECTION 9 Date of Commencement of Annual Assessrierts: Due Dates. The Annual Assessments
provided for herein shall commence for any Lot within the Property,-or any.!and annexed to the Property, on the
day of the conveyance of the first Lot in the Property and shall be prorated fo- e month of said conveyance. The
Board of Directors shall fix the amount of the Annual Assessment against cach Lot‘a’ iesst thirty (30) days in
advance of each annual assessment period, and in lieu thereof, the amount of the prior year's Anvual Assessment
shall be the fixed amount. Written notice of any changed amount of the Annual Assessment shail Ye sent to every
Owner subject thereto, but failure to do so shall not invalidate the changed assessments. The Annual A st sments

shall be payable in monthly installments.

SECTION 10. Capital Contributions. At the time of the initial sale of each Lot from Declarant to any
Owner, such Owner shall pay to the Association the Capital Contribution, which shall be equal to the amount of
the Annual Assessment then in effect. The Capital Contribution shall be used by the Association for the purposes

as described in Section 2 of this ARTICLE VL. The Capital Contributions for any Lot shall be levied only upon

11
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the sale by Declarant to an Owner and shall not be levied on any subsequent sales of the Lot.

SECTION 11, Certificate of Payment. The Association shall, upon demand, furnish to any Owner liable

for said assessment, a certificate in writing signed by an officer of the Association, setting forth whether the
Annual Assessments on a specified Lot have been paid and the amount of the delinquency, if any. A reasonable
charge may be made by the Board of Directors for the issuance of such certificates. Such certificates shall be
conclusive evidence that any assessment therein stated to have been paid has in fact been paid. No charge shall be

made for issuing om time to time said certificates to Declarant on Lots then owned by Declarant.

ARTICLE V11

EFFECT OF NONITAYMENT OF ASSESSMENTS; REMEDIES OF ASSOCIATION

SECTION 1 Delinquency. Any assessment provided for in this Declaration which is not paid when due,
shall be delinquent. With respect to each assessineut ot paid within fifteen (15) days after its due date, the
Association may, at its election, require the Owner to pay a 'late charge” in a sum to be determined by the
Association and applied uniformly. If any such assessment 15 7ot paid within thirty (30) days afier the
delinquency date, the assessments shall bear interest from the date oi d:linquency at the highest rate permitted by
Ilinois law, and the Association may, at its option, bring an action at law 1gains® the Owner personally obligated
to pay the same, or foreclose the lien (provided for in Section 1 of ARTICLE VIi kiieosf) against the Lot, and
there shall be added to the amount of such assessment the late charge, the costs of preparing and filing a
Complaint in such action and reasonable attorneys’ fees, and in the event a judgment is obtaine2, sich judgment
shall include all assessments accrued from date of suit to judgment, increased by such late charges, costs.and
fees, plus interest, Each Owner vests in the Association or its assigns, the right and power to bring all actions at

law or lien foreclosures against such Qwner for the collection of such delinquent assessments.

SECTION 2 Subordination of the Lien to Mortgages, The lien of the assessments provided for herein
shall be subordinate to the lien of any first mortgage or trust deed. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot pursuant to the foreclosure of a mortgage or trust deed

or any proceeding or deed in licu thereof shall extinguish the lien of such assessments as to payments which

12
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become due prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for any

assessments thereafter becoming due or from the lien thereof,

ARTICLE VIII

EASEMENTS

SECTION 1. Utility Easements. Declarant hereby reserves unto itself, its successors, assigns and
designees, the rizht (i) to create, declare and grant over, above, under and across the Common Area or the Lots, at
any time before or 2iter conveyance, non-exclusive perpetual utility easements (provided, however, that no
blanket utility easement2 soz!! be created in respect of Outlet D as designated on the Preliminary Plat) and (ii) to
exercise any easement created oy anv Plat of Subdivision 01; oﬁler instruments, for the installation, construction,
improvement or removal or reconstructior, replacement, substitution, and maintenance of sewer (storm and
sanitary), water, gas, electricity, cable televilior.. telephone and any other utilities as may be necessary in
Declarant's sole judgment to develop, service and maintain the Property. The aforesaid easements shall include
reascnable rights of ingress and egress. Furthermore, Deciriant hereby declares and reserves for the benefit of all
Owners, the Association, and the various public utility companies a non-exclusive public utility casement over,
above and under the Common Area for the installation, constructios;, umprovement, removal, reconstruction,
replacement and substitution of underground service lines, wires, cables, condv’is, terminals, manholes and other
fixtures as the beneficiaries of the easement may from time to time require for any se wes {(storm and sanitary),
water, gas, electricity, cable television, telephone and other utilities which may serve the res‘detizes constructed
on the Property, or other adjacent properties. It shall be the obligation of any party exercising the Zasement to
restore any areas disturbed by the exercise of the casement in the manner and to the extent set forth in the

provisions contained in the Plats of Subdivision for the Property relating to the exercise of easements.

SECTION 2. Easement for Installation and Maintenance of Storm Water Service Lines. Declarant
hereby reserves unto itself, the Association and their respective successors, assigns and designees an easement
over the Common Area for the installation, maintenance and repair of underground storm water service lines on

the Common Area for connection to any storm sewer constructed within the Property. Such storm water service

i3
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lines so installed by Declarant, the Association or their respective successors, assigns and designees on any
portion of the Common Area shall be and remain the property of the Association or its successors or assigns, and
shall thereafter be maintained, replaced and repaired thereby. The aforesaid easement shall include reasonable
rights for ingress and egress and shall be perpetual. No Owner shall interfere with any storm water service line

installed on his or her Lot, or the passing of storm water through the same.

SECTION 3 Ownership of Utility Lines. Declarant shall initially own all storm sewers, sanitary sewers,
and water lines »vhen situated in, or over, under, along or across the Common Area or within easement areas
designated for the iucteliation and maintenance of such lines to the extent the same are not initially dedicated to
the Village, Cook County, ary sublic utility or any governmental or quasi-governmental authority and shall have
the right (but not the obligation) o/ m.ir:tenance, replacement, repair or removal thereof and reasonable access
thereto. Declarant may transfer title to said storm sewers, sanitary sewers and water lines and Declarant's rights of
maintenance, replacement, repair and removal tnerze{ to any assignee deemed beneficial or appropriate by
Declarant (including the Association, the Village, Cool’ County, any public utility, or any governmental or quasi-
governmental authority), which transfer and assignment shaii be effectuated in accordance with the Village Code

by a bill of sale or other appropriate writing,

SECTION 4 Reservation of Easements for Declarant's Benefit. Any:n‘ug contained in this Declaration
to the contrary notwithstanding, Declarant hereby reserves for itself, its agents, empioyeds, contractors, sub-
contractors, workmen, materialmen, invitees and any successor builders an easement under, Gve: and across the
Common Area for the purposes of constructing, completing, repairing, maintaining, inspecting, exnibiting and

selling any Lots or dwelling units then owned by Declarant or any such successor builders.

SECTION 3. Installation, Maintenance and Repair of Common Area and Entryways, Declarant hereby
reserves unto itself, its successors, assigns, and designees, and to the Association the right and easement to come
onto the Common Area for purposes of building, installing, maintaining, repairing, and replacing Common Area,

mmcluding Entryways thereon.

SECTION 6. Rights to Reserve or Grant Specific Easements for Common Area and Entryways.

14
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Declarant shail have the right to grant or reserve particular specific non-exclusive easements on any portion of
the Common Area for the installation, maintenance and repair of Common Area, including Entryways thereon, by
Declarant, its successors, assigns or designees or by the Association. Such easements may be created over the
Common Area at any time, even after it has been conveyed to the Association. Failure to so grant or reserve any
particular specific easement as provided herein shall not invalidate or adversely affect the casements reserved

under Section 5 hereof.

SECTICN 7, Power Coupled with an Interest. In furtherance of Declarant's rights to create easements
pursuant to Section. akove, a power coupled with an interest is hereby reserved to Declarant, as attorney-in-fact
of the Association within the Property, to grant or reserve snch easements, and the giving of any deed, mortgage,
or other instrument with respect to/the Common Area, and acceptance thereof, shall be deemed a grant and

acknowledgment of and a consent to such power of said attorney-in-fact.

AKTICLE IX

DUTIES AND POWERS GF TFE ASSOCIATION

SECTION 1 General. The Association shall have the powri 2ad duties to pay any real property taxes
and other charges assessed against the Common Area; grant easements wk ere Lesessary for public utilities over
the Common Area to serve the Common Area or the Lots; adopt reasonable rules a7d rzgulations (including
fines) controlling and limiting the use of the Common Area, and adopt reasonable rules and regulations
(including fines) supplementing restrictions or provisions contained in this Declaration; maivtair. sach policy or
policies of insurance at all times as the Board of Directors deems necessary or desirable in furtherizg ih=
purposes of and protecting the interests of the Association and its Members, officers and directors including, but
not limited to those described in ARTICLE XIII hereof; employ a manager or other persons and contract with
independent contractors, managing agents, collection agents and others to perform and effectuate all or any part
of the duties and powers of the Association, if deemed necessary by the Board of Directors; enforce any
easements or restrictions which may be set forth herein; establish such reserves as may be required hereunder or
as the Board of Directors shall from time to time deem necessary to fulfill and farther the purposes of the

Association; and to exercise any other right or powers given to the Association under this Declaration or under

15
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the lllinois Not-for-Profit Corporation Act.

SECTION 2. Common Area. The Association shall maintain, repair, and replace the Common Area, and
its elements, including but not limited to grass, trees, shrubs, plantings, and other improvements located upon the
Common Area. The Association shall perform its obligations hereunder to the extent deemed by the Board of

Directors to be beneficial and convenient.

SECTION 3. Entryways. The Association shall maintain, repair and replace the Entryways to the extent

deemed by the Bourd of Directors to be beneficial and convenient.

SECTION 4. Viiiage Property. The Association, in accordance with the terms and conditions of the PUD

A

Agreement, shall maintain deention ponds and landscaping on Village Property.

SECTION 5 Landscaping in Rights-of-Way. The Association shall maintain landscaping within public

rights-of-way within or abutting the Property.

SECTION 6 Watering. The Association shall have ths right, but shall not be required, to water any
grass, landscaping and plant materials located on the Entryways, Zommon Area or within public rights-of-way

within or abutting the Property.

SECTION 7 Grass Cutting on Certain Lots and Common Area. The ~.ssoriation shall be responsible for

mowing and cutting grass on those areas depicted on Exhibit I attached hereto.

SECTION 8 Failure of Association to Maintain, Repair or Replace. In the event the Assciiztion fails to
maintain, repair or replace the Common Area or Improvements located thereon, including the Entryways, or
landscaping on the Village Property, the Village may (but shall not be required to) effect such maintenance,
repairs or replacements and the Village shall be entitled to reimbursement in full from the Association for its
costs, including reasonable attorneys' fees, incurred in connection therewith, which shall be a lien upon the
property. At its option, the Village may commence assessments under a Special Services Area ordinance to be

enacted with respect to the Property in order to provide for such maintenance, repair and replacement.

16
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ARTICLE X

USE RESTRICTIONS

SECTION | Residential Use. The Property are hereby restricted to residential dwellings, and ancillary
and accessory uses and buildings in connection therewith (except for model homes and sales offices which may
be operated by Declarant or its designees during the construction or sales period). However, an Owner may
operate a horrc-hased business on his or her Lot, but only if (i) the business is conducted within the residence, (ii)
the business is iot piphibited by, and, if not so prohibited, shall comply with, the ordinances or regulations of the
Village; (iii) no such activities shall require or allow customers or the public to frequent the Property for such
heme occupation, and (iv) nd Commercial Vehicle is stored or parked on the Lot, except within the garage, with
the garage door shut during periods o4 sGrage. All buildings or structures erected on the Property shall be of new
construction and no buildings or structurcs shall be moved from other locations to the Property and no subsequent
buildings or structures other than single family det.clied homes shall be built on any Lot where Declarant has
theretofore constructed a single family detached home. No vuilding or structure of a temporary character, trailer,
tent, shack, garage, barn, or other outbuilding shall be placed ¢ or used on any Lot at any time as a residence

either temporarily or permanently.

SECTION 2 Animals. No animals, livestock, or poultry of any kitid-skall be raised, bred, or kept on any
Lot except for dogs, cats and other common animals kept as household pets, but rot 7or breeding purposes. The
owner of any pet shall immediately remove any bodily waste deposited by its pet on any-_ot, Common Area,

Village Property or dedicated streets,

SECTION 3 Limitations on Signs and Commercial Activities: Prohibition of Nuisances. No "for sale" or
“for rent" or brokers signs shall be erected, placed, or permitted in the yard of any Lot, except for signs placed in
the yard by Declarant, and any such sign as may be located other than in the yard shall not be more than five (5)
square fect. No advertising signs, billboards, or objects of unsightly appearance or nuisances shall be erected,
placed or permitted to remain on any portion of any Lot. No Lot shall be used in any way or for any purpose
which may endanger the health or unreasonably disturb the residents of the Property. No commercial activities of

any kind whatsoever shall be conducted in any building or in any portion of the Property except as provided in

17
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Section 1 hereof, The foregoing restrictions shall not apply to the commercial activities, signs and billboards, if
any, of Declarant or its designees, or the use or operation of sales offices or model units on any Lots by Declarant
or its designees during the construction and sales period or by the Association in furtherance of its powers and
purposes set forth hereinafter and in its Articles of Incorporation, By-Laws and Rules and Regulations, as the
same may be amended from time to time, Declarant and its successors and assigns shall have the right to rent

any or all units,

SECTION 4 Trash Removal. All rubbish, trash and garbage shall be stored within the garage or

adjacent to the sidc o rear elevation of the residence in trash cans with sealed lids. Exterior placement of refuse
containers shall be compietZiy screened from view with landscape matenal All yard waste, grass clippings and
garden debris shall be disposed of in accordance w1th Vlllage standards DlSpOSlIlg, composting or burmng of

same within the designated Village Froperiy, Common Area or Lots shall be prohibited.

SECTION S Derricks, etc. No derrick or otlier structure designed for use in boring, mining, or quarrying
for oil or natural gas, precious minerals, shall be erecte 1, maintained or permitted upon any Lot in the Property,
provided that nothing in this Declaration shall be construed & sestrict a public utility from erecting, maintaining,
and operating upon any Lot owned by it within the Property, a well. lwusing, and equipment for the purpose of
extracting from the sub-surface and/or the treatment, storage and distribut’on «f water through the system of

such public utility.

SECTION 6 Radio. TV Antennae. The Association shall have discretion, to be-2xerrised through the
adoption of an appropriate rule or rules by the Board of Directors, to specify, limit or prohibit th= t-oe, size,
color, number and/or placement of radio and television receiver installations on any Lot within the Fropcity and
to enact regulations regarding such installations, all to the extent the Board of Directors deems beneficial and
convenient; provided, however, that any such rule or rules adopted by the Board of Directors shall (i) be enforced
against Owners in a non-discriminatory manner and (ii} comply with the terms and conditions of applicable
federal, state or Jocal laws, ordinances, rules or regulations, as same may be amended from time to time.
Notwithstanding the foregoing, no such installations by any Owner shall be permitted upon any portion of the
Common Area without the prior written consent of the Association, which may be withheld in its discretion {to

be exercised in accordance with applicable law as aforesaid).
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SECTION 7 Maintenance of Easement Areas. Easements for installation and maintenance of the
utilities, sewer pipelines and facilities and drainage facilities over each of the Lots, and in the Common Area are
reserved as shown on the recorded Plat of Subdivision or as created in accordance with this Declaration or any
amendments hereto. Within these easements, no structure, planting or other materials shall be placed or permitted
to remain which may damage or interfere with the installation and maintenance of utilities or which may change
the direction in the flow of drainage channels in the easements, or which may cbstruct or retard the flow of water
through drainsge channels in the easements. Sump pumps, gravity drains and other drains serving the residence
constructed on am- Lot shall not outfall or empty into grass swales between Lots, but only into a storm sewer, a
storm water service luic i an underground drain pipe connecting to a storm sewer included in the storm drainage
system for the Property; prov1d:d. however, ihat sump pump:s, gravity drains and other drains serving Lots which
are adjacent to a detention pond mav.ovifall and empty through underground drain pipes directly into said
adjacent detention pond at a level not higher taan the normal pool elevation of such detention pond. The
easement area of each Lot and all improvements i itshall be maintained continuously by the Owner of the Lot,
except for those improvements for which a public autheiity; a private or public utility company or the
Association is responsible. The easement area of the Comniou /rea shall be maintained continucusly by the

Association,

SECTION 8. Prohibition of Clotheslines. Storage Sheds, Doghouscs o7 Dog Runs: Limitations on Fences

and Mailboxes. There shall be no clotheslines, service sheds, storage sheds, doghaus<s or dog runs constructed or
placed on any Lot within the Property. Furthermore, there shall be no fences constructed or placed on any Lot
within the Property other than (i) fences installed by Declarant or the Association on the Comuion Asea or (ii)
fences installed by an Owner upon his or her Lot; provided, however, that (a) all such fences installéd b-an
Owner shall be located on his or her Lot in conformance with applicable standards and restrictions as provided
under Village ordinances, (b) all such fences installed by an Owner shall meet the design standards and
specifications attached hereto on Exhibit C, and (c) no fences shall be installed in the front yard of any Lot,
including both sides of the front yard of any comer lot. Notwithstanding the foregoing, in the event a swimming
pool is installed on any Lot within the Property, the height of any fence may be increased to meet the
requirements of applicable laws and ordinances, but in no event shall the style of any fence be modified. In

addition, no brick mailboxes shall be constructed or installed within the right-of-way of any street on the
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Property.

SECTION 9 Limitations on Play Equipment.  Outdoor play equipment shall be comprised of wood

frame construction and not exceed twelve (12} feet in height.

SECTION 10 No Above Ground Swimming Pools. No above ground swimming pools may be installed

on any Lot within the Property.

SECTION 11 Prohibition of Window Air Conditioners or Window Fans. No window air conditioners or

window fans shall be piaced in any residence constructed on the Property.

"SECTION 12 Prohioition of Commeivial Vehicles. Buses: Trutks. Limousines. Boats. Trailers and
Recreational Vehicles. No Commerzi2l Vehicles, buses, trucks (except pickup trucks that are used as a principal
personal vehicle by the Owner), limousir.es, boats, trailers, or recreational vehicles shall be parked or stored on
the Lots, except for those which are stored within 4 sarage constructed on a Lot, with the garage door shut during

periods of storage.

SECTION 13 Garages: Storage of Cars. The Owner ¢1 71y Lot shall keep the garage door of his or her
residence shut at all times when it is not in use. No Owner shall park “+'store vehicles on public streets or on
driveways within his or her Lot if there is capacity for storage of such vehicies in the garage on his or her Lot and
no such Owner shall utilize the space within his or her garage for purposes which'ad2rsely affect or limit the

storage of vehicles therein to meet the designed capacity of such garage.

SECTION 14 Association's Right to Enforce Use Restrictions. In addition to other rights «rd remedies
that may be available to the Association, as provided in this Declaration, or as may otherwise be availatile to the
Association, in the event any Owner shall violate or suffer on his or her Lot the violation of any of the Use
Restrictions contained in this ARTICLE X or any rules or regulations adopted by the Association to supplement
the Use Restrictions, as provided in ARTICLE IX, Section 1, the authorized agents of the Association, upon an
affirmative vote taken by the Board of Directors of the Association, may enter upon the Lot with no further notice
than that provided by the recording of this Declaration, and may (but shall not be required to} abate, correct or

remove such violation and the cost of such abatement, correction or removal shall be paid by the Owner, and if
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unpaid, shall constitute a lien against the Lot, enforceable in the manner provided in ARTICLES VI and VII
hereof. In such event, neither the Association, its Board of Directors, or the authorized agents of the Association

shall be guilty of trespass or heid liable for damages.

ARTICLE XI

OWNER'S OBLIGATION TO MAINTAIN

Each Owmer, his successors and assigns, hereby covenants and agrees at all times to maintain his Lot and
the residence consaructed thercon, in a neat and proper condition and to perform all necessary repairs thereto, The
front yards of all Lots mus! be landscaped with a minimum thirty (30) shrubs and or plants (exclusive of front
yard trees), at least two (2} sugde-irees and one (1) flowering tre€ planted and instailed in the front yard of such
Lot and such additional trees as may h¢ required by Declarant or the Association in the case of any Lot with
frontage on two (2) street Rights-of-Way. 41!'0f such species, variety and planting locations shall be as
designated or approved by Declarant or the Asscciwiion pursuant to the recommended planting list maintained by
the Association from time to time. The foregoing are referred to as the "Required Landscaping." All or part of the
Required Landscaping may be comprised of the initial landscaping installed by Declarant on the Lot but in any
event, all of the Required Landscaping for any Lot must be installea v'itkin one (1) year from the date of the
closing of the purchase of the Lot from Declarant. Thereafter, each and every Gwner shall maintain the Required
Landscaping, including replacement of any trees, shrubs or plants that may die or'be-nme diseased. Lots shall be
kept mowed, free of weeds and refuse and any landscaping thereon (such as trees, shrubs and kushes) shall be
kept trimmed and pruned by the Owner of the Lot, in accordance with Village Code, Section 10-0-0 , regarding
the preservation of planting, maintenance, replacement, and removal of trees and the permit requirenicr,s of the
Village Code for tree maintenance and removal. If any Owner shall fail to perform his obligations hereunder, the
Association may (but shall not be required to do so), and shall not be deemed guilty of trespass and in such event
the expenditures incurred by the Association shall become the personal obligation of the Owner and a continuing
lien on the Lot, recoverable with interest, costs and reasonable attorneys' fees in the same manner and to the same
extent s provided under ARTICLE VI, Section 1 and shall give rise to the remedies abatable to the Association

provided in ARTICLE VIL
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ARTICLE XII

AVAILABILITY OF RECORDS

Any Owner or first mortgagee of any Lot shall be entitled, upon reasonable request, to receive for
inspection from the Association current copies of the Declaration, Articles of Incorporation, By-Laws, records
and financial statements of the Association. Furthermore, any holder of a mortgage given on any Lot within the
Property and any phases annexed thereto, shall be entitled to receive from the Association, without cost, a copy
of the Associativn’s financial statement, if any, and if any mortgagee shall so request in writing prior to the

preparation of the zumal financial statement of the Association, such financial statement shall be audited.

ARTICLE XIIT

RiGHTE OF FIRST MORTGAGEES

Upon written request, any first mortgag=e-u*a Lot shall be entitled to and shall receive from the
Association notices of any of the following as shall be ‘equested:

(a) Any condemnation loss or casualty loss which affecis = raterial portion of the Property and any

phases annexed thereto or the Lot on which its mortgage is iie!d:

{b) Delinquency of assessments which remain uncured for a periad of sixty (60) days or more:

(¢} Any lapse, cancellation, or modification of any insurance policy or fidelicy bond maintained by the
Association;

(d) Any restoration or repair of the Property and any phases annexed thereto after pjartic] condemnation
or damage; and

{€) Any termination of the legal status of the Property and any phases annexed thereto.

Any termination of legal status as provided in Subsection (e) above, shall require the consent of the
holders of the mortgages on at least fifty-one percent (51%) of the Lots contained in the Property and any phases

annexed thereto at the time thereof,

ARTICLE XIV
MUNICIPAL ORDINANCES PREVAIL

None of the covenants, conditions, restrictions or provisions of this Declaration are intended to supersede
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or prevail over the ordinances of general applicability of the Village, and in the event of any conflict, the
applicable ordinances of the Village shall supersede and prevail over the covenants, conditions, restrictions and
provisions of this Declaration. However, no ordinance of the Village controlling or regulating any act that is
expressly limited, controlled or prohibited by the covenants of this Declaration shall operate to authorize or

permit such act.

ARTICLE XV

INSURANCE

SECTION 1 asualty Insurance: the Association. The Association may, but shall not be required to,
carry insurance with respect to bz damage oi destruction to Entryways. The Association shall obtain and
maintain a policy or policies of insuiance with respect to the damage or destruction of the Common Area and any
of the improvements thereon, and to any othertangible assets of the Association, including coverage against
damage or destruction by the perils of fire, lighizin# and those perils contained in an all risk form, and such other
perils as the Board of Directors of the Association fron: time to time may determine should be included in such
coverage, in an amount equal to one hundred percent (100%) of ibs insurable replacement cost thereof, without
depreciation and with an agreed amount provision. Such insurance shill name as the insured, and the proceeds
thereof shall be payable to the Association, as trustee. The proceeds of such insdrance shall be made available, as
the Board of Directors of the Association shall reasonably determine, for the repzir, réconstruction, and
restoration of such portions of the Common Area and other insured items subject to the rights of the first
mortgagees. To the extent feasible, all such policies of insurance shall (i) provide that the insurazce shall not be
invalidated by the act or neglect of Declarant, the Association, its Board of Directors, its officers, any Cwner or
occupant, or any agent, employee, guest or invitee of any of them, and (ii) shall contain an endorsement that such
policies shall not be canceled without at least thirty (30) days' prior written notice to the Association, the Owners,

and all first mortgagees of the Lots.

SECTION 2 Liability Insurance: the Association, The Association shall obtain and maintain a policy or
policies of comprehensive general liability insurance insuring on a claims-made basis the Association, its

directors, officers, the Owners, and their agents and employees against claims for personal injury, including death
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and property damage, arising out of any occurrence in connection with the ownership, occupancy, use,
supervision, operation, repair, maintenance or restoration of the Common Area and the Entryways, or in
connection with any act or omission of or on behalf of the Association, its Board of Directors, agents or
employees within the Property. Such policies shall be in the amount of One Million Dollars ($1,000,000) for
bodily injury, including death, and property damage arising out of a single occurrence, and shall contain a
provision that they may not be canceled without at least thirty (30) days' prior written notice to the Association,

the Owners,and ‘he first mortgagees of the Lots.

SECTION &' ¥ erkmen's Compensation and Fidelity Insurance, Other Insurance. The Association shall
obtain and maintain a policy.or, policies of insurance with reputable insurance carriers providing the follewing
coverage:

(2) Workers' compensation and en'plr.vers' liability insurance in such form and in such amounts as may

be necessary to comply with applicable lanvs;

(b) Fidelity insurance or bonds in reasonable amounts for all officers and employees having fiscal
responsibilities, naming the Association as obligee; and

(¢} Such other insurance in such limits and for such pu:poie as the Association may, from time to time,

deem reasonable and appropriate,

SECTION 4 Waiver of Subrogation. To the extent feasible, all polizizs of insurance obtained by the
Association shall contain provisions that no act or omission of any named insured siil affect or limit the
obligation of the insurance company to pay the amounts of any loss sustained. So long as the poiicies of
insurance provided for herein shall state that a mutual release as provided for in this Section shall ac affect the
right of recovery thereunder, and further provide coverage for the matters for which the release herein is given,
all named insureds and all parties claiming under them shali, and do by these presents, mutually release and
discharge each other from all claims and liabilities arising from or caused by any hazard or source covered by any

insurance procured by the Association, regardless of the cause of damage or loss,

SECTION 5 Insurance Premium Expense. The expense of insurance premiums paid by the Association

under this Article shall be an expense of the Association to which the assessments collected by the Association
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from the Owners shall be applied.

ARTICLE XVI

GENERAL PROVISIONS

SECTION 1 Enforcement. Declarant, the Association, or any Owner, shall have the right to enforce, by
any proceeding at law or in equity, all restrictions, conditions, covenants, liens and charges now or hereafter
imposed by«he rrovisions of the Declaration Failure by Declarant, the Association or by any Owner to enforce
any covenant or restiztion herein contained shall in no event be deemed a waiver of the right to do so thereafter.
Breach of any of the coven~iits shall not defeat or render invalid the lien of any mortgage or trust deed made in
éood faith and for value as to aald Lnts ;)r i)rOp;aﬂ-).r, or anjpz partsl théreof, But such provisions, restrictions or
covenants shall be binding and effective aZainst any owner of said property whose title thereto is acquired by
foreclosure, trustee's sale or otherwise. The /Association shall be entitled to recover from any Owner against
which it initiates enforcement, reasonable attorneys' fees and costs expended by the Association in any
enforcement proceedings, and any judgment obtained by thé 2.ssociation in any enforcement proceedings shall
include such fees and costs. In addition, such fees and costs incuzied by the Association against an Owner,

whether or not proceedings are initiated, shall constitute a lien agains: his or-her Lot which may be recovered in

the manner provided in ARTICLE VII, Section 1 hereof.

SECTION 2 Severability. Invalidation of any one or more of these covenantso: 1estrictions by

judgment or court order shall in no way affect any other provisions which shall remain in fuil £5r2¢ »nd effect.

SECTION 3 Amendment. The covenants and restrictions of this Declaration shall run with aisd oind the
land, and shall inure to the benefit of and be enforceable by Declarant, the Association, or the Owner of any Lot
subject to this Declaration, and their respective legal representatives, heirs, successors, and assigns for a period of
twenty (20) years from the date this Declaration is recorded, after which time said covenants shall be
automatically extended for successive periods of ten (10) years. This Declaration may be amended by an
instrument signed by Lot Owners comprising not iess than sixty-seven percent (67%) of the total votes

collectively held by all classes of Members with the written consent of mortgagees holding at least fifty-one

25




0414031143 Page: 71 of 92

UNOFFICIAL COPY

pereent (51%) of the outstanding mortgages on the Property. Any such amendment that has the effect of (i)
terminating this Declaration or (ii) terminating the legal status of the Association shall require the written consent
of mortgagees holding at least sixty-seven percent (67%) of the outstanding mortgages on the Property and any
phases annexed thereto. Notwithstanding the foregoing, in the event Declarant desires to amend this Declaration:
(x) to correct a technical or typographical error or to clarify any provisions herein which are otherwise vague, (y)
for the sole purpose of causing this Declaration to comply with form and substance as may be required by either
the Federal Flousing Authority (FHA) or the Veterans Administration (VA) to enable the sales of Lots from the
Property to qualify fr the insurance by either such agency of end mortgage loans made to Owners of such Lots,
or as may he required t¢.conform to the published manuals or guidelines of any governmental, quasi-
governmental or private agenc;engaged in the business of the purchase of mortgage loans, including, but not
limited to Federal Home Loan Mortgage Comoration (FHLMC) and Federal National Mortgage Association
(FNMA,) for the purchase of mortgage loans mzde on Lots in the Property, or (z) for the sole purpose of causing
this Declaration to comply with the requirements ¢ any statutes, ordinances, laws or regulations applicable
thereto, it may do so by an instrument signed by Declarant rvithout the consent of Owners, mortgagees, FHA, or
VA, but shall give notice of any such amendments to all Ownezs.«ng FHA, the VA, and all mortgagees of Lots
who have requested the same in writing. The failure to give such neticc shall not affect the validity or
effectiveness of such amendment. Any amendment that affects the rights of th< Village as set forth in this
Declaration must be consented to in writing by the Village. In furtherance of the for zuing, a power coupled with
an interest is hereby reserved to Declarant, as attorney-in-fact to so amend the Declaration as pravided in this
Section 3, and each deed, mortgage or other instrument with respect to a Lot and acceptance therest shall be
deemed a grant and acknowledgment of and a consent to such power to said attorney-in-fact. Any ame idnient

must be recorded with the Cook County Recorder.

SECTION 4 Quorum. Unless otherwise specified to the contrary in any provision of this Declaration, the
presence of Members or of proxies entitled to cast ten percent (10%) of the votes of each class of membership
shall constitute a quorum for any meeting of the Members of the Association. If the required quorum is not
forthcoming at any meeting, another meeting may be called, subject to the notice requirements set forth in the

By-Laws of the Association and the required quorum at such subsequent meeting shall be fifty percent (50%) of
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the required quorum of the preceding meeting. No such subsequent meeting shall be held more than sixty (60)

days following the preceding meeting.

SECTION 5 FHA/VA Approval. As long as there is a Class B Member, amendment of this Declaration
of Covenants, Conditions and Restrictions, except for amendments made pursuant to Section 3(x), (y) or (z)
above, will require the prior approval of the Federal Housing Administration (FHA) or the Veterans

Administration (VA).

[Signature page to follow]
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EXHIBIT A

Legal Description of Schaar Proper

That part of the West half of Section 21, Township 41 North, Range 9 East of the Third Principal
Meridian described by commencing at the North West 1/4 Corner of the Northeast 1/4 of the North
West 1/4 of Section 21, thence South along the West line of the North East 1/4 of the North West
1/4, 574.20-feet; thence 69 degrees 48 minutes East, 181.20-feet, thence South 28 degrees 49
minutes East, 720.45 feet; thence South 33 degrees 37 minutes West, 238.50 feet, thence South 59
degrees 41 minutes East 653.9 feet for a Point of Beginning; thence South 59 degrees 41 minutes
East, 440.1 feet-thence South 01 degrees 05 minutes West 483.61 feet to a point which is North 1
degree 05 miriutes Kast 185.64 feet from the South West Corner of the North East 1/4 of said Section
21, thence South 5§ degrees 36 minutes West, 387,49 feet; thence South 35 degrees 38 minutes
West, 422.4 feet to thie zenter of a public highway (Irving Park Boulevard); thence Northwesterly
along said center line, 673.8 feet; thence North 39 degrees 55 minutes East, 1,098.7 feet to the point
ofbeginning, (excepting therefrom such portions as may have heretofore been conveyed or dedicated
for highway purposes); all it Cock County, IHinois.
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Exhibit B

Homeowners Association By-Laws

[see attached]
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Exhibit C

Fence Standards

[see attached]
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BY-LAWS
OF

ROLLING HILLS UNIT 1 HOMEOWNERS’ ASSOCIATION

NAME AND LOCATION. The name of the corporation is the ROLLING HILLS UNIT
1 HOMEOWNERS’ ASSOCIATION, an Illinois not-for-profit corporation, hereinafter referred
to as the “Asssuiation.” The principal office of the corporation shall be located within the State
of Illinois, County: of Cook, Village of Streamwood. Meetings of members and directors may be
held at such places »vithin the State of Illinois, County Cook, as may be designated by the Board
of Directors.

ARTICLE 1.

DEFINITIONS

Section 1.1.  “Association” siizil mean the Rolling Hills Unit 1 Homeowners’
Association, an Illinois not-for-profit corporation, its successors and assigns.

Section 1.2.  “By-Laws” shall mean these E'y-Laws of the Association.

Section 1.3, “Common Area” shall mean alliresl property and all improvements and
fixtures thereto and all personal property owned by the Assusiation for the common use and
enjoyment of the Owners. Common Area includes, but is no? kinited to, the outlots designated as
Common Area on Schedule 1 attached hereto. Common Area may also be designated on any
Plat of Subdivision of the Property or any amendments or supplemen*s to this Declaration.

Section 1.4.  “Declarant” shall mean G. Carey Corporation, its successors and assigns,
if such successors and assigns should acquire more than one undeveloped Lot from Declarant for
the purpose of development.

Section 1.5.  “Declaration” shall mean that certain Rolling Hills Unit 1 Declacaiion of
Covenants, Conditions and Restrictions dated , 2004 executed by Declarant an
recorded with the Cook County, Illinois Recorder’s Office on , 2004 as
Document No.

Section 1.6.  “Lot” shall mean a plot of land upon which a detached single family
residence is constructed or to be constructed. A Lot shall be a subdivision lot contained within a
Plat of Subdivision.

Section 1.7.  “Member” shall mean and refer to every person or entity who holds a
membership in the Association.

CHO01/12254512.1
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Section 1.8, “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of fee simple title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely as security for the performance
of an obligation.

Section 1.9.  “Plat of Subdivision” shall mean a plat of the Properties, or any part
thereof, subdividing or resubdividing the same into subdivision lots and Common Area, and
recorded with the Recorder of Deeds of Cook County, Illinois.

Section 1.10. “Property” shall mean and refer to that certain real property described on
Schedule 1, zad'such additions thereto as may hereafter be brought within the jurisdiction of the

Association.
Section 1.1'1.~ *¥illage” shall mean the Village of Streamwood, Illinois.

ARTICLE 2.

MEETING OF MEMBERS

Section 2.1.  Annual Meetings 7'he first annual meeting of the Members shall be held
within one year from the date of incorporatisn of the Association, and each subsequent regular
annual meeting of the Members shall be held on the same day of the same month of each year
thereafter, at the hour of 7:00 o’clock, P.M. If the day for the annual meeting of the Members is
a legal holiday, the meeting will be held at the same hour on the first day following which is not
a legal holiday.

Section 2.2.  Special Meetings. Special meetings u1 the Members may be called at any
time by the president or by the Board of Directors, or upon written request of the Members who
are entitled to vote one-fourth (V4) of ail of the votes of each class of membership.

Section 2.3.  Notice of Meetings. Written notice of each meeting o7 the Members shall
be given by, or at the direction of, the secretary or person authorized to call the rieeting, by
mailing a copy of such notice, postage prepaid, at least five (5) days but not more-thaa forty (40)
days before such meeting to each Member entitled to vote thereat, addressed to the Mefmber’s
address last appearing on the books of the Association, or supplied by such Member to the
Association for the purpose of notice. Such notice shall specify the place, day and hour of the
meeting, and, in the case of a special meeting, the purpose of the meeting.

Section 2.4.  Quorum. The presence at the meeting of Members entitled to cast, or
proxies entitled to cast, one-tenth (1/10) of the votes of each class of membership shall constitute
a quorum for any action except as otherwise provided in the Articles of Incorporation, the
Declaration, or these By-Laws. If, however, such quorum shall not be present or represented at
any meeting, another meeting may be called, subject to the notice requirements set forth above,
and the required quorum at each subsequent meeting shall be one-half (1/2) of the required
quorum for the preceding meeting. No such subsequent meeting shall be held more than sixty
(60) days following the preceding meeting.

2-
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Section 2.5. Proxies. At all meetings of Members, each Member may vote in person or
by proxy. All proxies shall be in writing and filed with the secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the Member of his or her Lot.

ARTICLE 3.

BOARD OF DIRECTORS: SELECTION; TERM OF OFFICE

Section 3.1.  Number. The affairs of this Association shall be managed by a Board of
six (6) directors; provided, however, that until the first annual meeting of Members, the Board of
Directors m2y bt less than six (6) in number, but not less than three (3). The directors need not
be Members of ihs-Association; provided, however, from and after the first annual meeting of
Members, the Boaid'of Directors shall include not less than two (2) directors who are Members
(other than Declarant)t=siding on Lots within the Property.

Section 3.2. Term of Office. At the first annual meeting, the Members shall elect two
(2) directors for a term of one (i) yexr, two (2) directors for a term of two (2) years and two (2)
directors for a term of three (3) years:-and at each annual meeting thereafter, the Members shall
elect two (2) directors for a term of taree (3) years.

Section 3.3. Removal. Any director may be removed from the Board, with or without
cause, by a vote of sixty-seven percent (67%) of fiic total votes collectively held by all classes of
Members present in person or by proxy, entitled ic-vste at a meeting duly called for such
purpose, at which a quorum is present, written notice e1 which is mailed to all Members not less
than five (5) days nor more than forty (40) days in advance of the meeting. In the event of death,
resignation or removal of a director, his or her successor shal! be selected by the remaining
memberts of the Board and shall serve for the unexpired term of kis or her predecessor.

Section 3.4.  Compensation. No director shall receive compensation for any service he
may render to the Association. However, any director may be reimbursed for his or her actual
expenses incurred in the performance of his or her duties.

Section 3.5.  Action Taken Without A Meeting. The directors shall have 'tz right to
take any action in the absence of a meeting which they could take at a meeting by obtsning the
written approval of all the directors. Any action so approved shall have the same effeci a2 though
taken at a meeting of the directors,

ARTICLE 4,

NOMINATION AND ELECTION OF DIRECTORS

Section 4.1.  Nomination. Nomination for election to the Board of Directors shall be
made by a Nominating Committee. Nominations may also be made from the floor at the annual
meeting. The Nominating Committee shall consist of a Chairman, who shall be a member of the
Board of Directors, and two or more Members of the Association. The Nominating Committee

3.
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shall be appointed by the Board of Directors prior to each annual meeting of the Members, to
serve from the close of such annual meeting until the close of the next annual meeting.

The Nominating Commuttee shall make as many nominations for election to the Board of
Directors as it shall in its discretion determine, but not less than the number of vacancies that are
to be filled. Such nominations may be made from among Members or non-Members.

Section4.2.  Election. Election to the Board of Directors shall be by secret written
ballot. At such election the Members or their proxies may cast, in respect to each vacancy, as
many votes as they are entitled to exercise under the provisions of the Declaration. The persons
receiving the'iargest number of votes shall be elected. Cumulative voting is not permitted.

ARTICLE 5.

MEETINGS OF DIRECTORS

Section 5.1.  Regular Moetings. Periodic regular meetings of the Board of Directors
may be held without notice, on such dates and at such place and hour as may be fixed from time
to time by resolution of the Board of Directors. Should said meeting fall upon a legal holiday,
then that meeting shall be held at the sam< time on the next day which is not a legal holiday.

Section 5.2, Special Meetings. Special meetings of the Board of Directors shall be
held when called by the president of the Associaiion,.or by any two directors, after not less than
three (3) days’ notice to each director.

Section 5.3.  Quorum. A majority of the numbei o1 directors shall constitute a quorum
for the transaction of business. Every act or decision done ur made by a majority of the directors
present at a duly held meeting at which a quorum is present shal, he régarded as the act of the
Board of Directors.

ARTICLE 6.

POWERS AND DUTIES OF THE BOARD OF DIRECTORS
Section 1. Powers. The Board of Directors shall have power to:

(a)  adopt and publish rules and regulations governing the use of the Common
Area and the personal conduct of the Owners and their guests thereon, and to
establish penalties for the infraction thereof:

(b)  suspend the voting rights of an Owner during any period in which such
Owner shall be in default in the payment of any assessment levied by the
Association. Such rights may also be suspended after notice and hearing, for a
period not to exceed thirty (30) days for any single infraction of published rules
and regulations;

CHO01/12254512.1
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(c)  exercise for the Association all powers, duties and authority vested in or
delegated to the Association by virtue of the Declaration or the Articles of
Incorporation of the Association and not reserved to the membership by other
provisions of these By-Laws, the Articles of Incorporation, or the Declaration;

(d)  declare the office of a director of the Board of Directors to be vacant in the
event such director shall be absent from three (3) consecutive regular meetings of
the Board of Directors;

(e}  employ a manager, an independent contractor, or such other employees as
the Board of Directors deems necessary, and to prescribe their duties; provided,
kowever, that any such employment arrangement shall be terminable by the
Assoziation without cause and without penalty on not more than ninety (90) days’
notice; anid

(f)  procvrcrand maintain errors and omissions insurance coverage for the
Board of Directars, the officers, and such of the agents of the Association as the
Board of Directors, in itz discretion, deems appropriate.

Section 2. Duties. It shall be the anty of the Board of Directors to:

CHO01/12254512.1

(a)  cause to be kept a complete-r=cord of all its acts and corporate affairs and
to present a statement thereof, in snch form as the Board of Directors shall deem
appropriate, to the Members at the anzinal meeting of the Members, or at any
special meeting when such statement is iequzsted in writing by one-fourth (1/4) of
the “Class A Members” (as defined in the Déclaration) who are entitled to vote;

(b)  supervise all officers, agents and employees ofthe Association, and to see
that thetr duties are properly performed,

{c)  asmore fully provided in the Declaration:

(1) fix the amount of the annual assessments against eacli. Lot at least
thirty (30) days in advance of each annual assessment period;

(i)  send written notice of each assessment to every Owner subjsct
thereto in advance of each annual assessment period;

(iify  call special meetings of the Members for the purposes of voting on
any increase in annual assessments on which Members must vote or voting
on any special assessments;

(iv)  atits option, foreclose the lien against any Lot for which
assessments are not paid after due date or to bring an action at law against
the Owner personally obligated to pay the same;

-5-
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(v)  provide all of the maintenance, repair and replacement within the
Rolling Hills Unit 1 development or on any Additional Land or on Village
Property as may be required under the Declaration, as same may be
amended from time to time.

(d)  1ssue, or to cause an appropriate officer to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been paid. A
reasonable charge may be made by the Board of Directors for the issuance of such
certificates. If a certificate states an assessment has been paid, such certificate
shall be conclusive evidence of such payment. No charge shall be made for
issuing from time to time such certificates to Declarant on Lots then owned by
Deciarant;

(e)  (procure and maintain liability, casualty, and other insurance in the manner
provided in<ne Declaration; and

6] grant anu cieqte easements for public utilities for the benefit of the Owners
or the Association.

ARTICLE 7.

OFFICERS AND 11'EIR DUTIES

Section 7.1.  Enumeration of Officers. The-0fficers of the Association shall be a
president and vice-president, who shall at all times be mzmbers of the Board of Directors, a
secretary, and a treasurer, and such other officers as the Bodrd, of Directors may from time to
time by resolution create.

Section 7.2 Election of Officers. The election of officers chal! take place at the first

pA-

meeting of the Board of Directors following each annual meeting of the Mcmbers.

Section 7.3.  Term. The officers of the Association shall be elected aniually by the
Board of Directors and each shall hold office for one (1) year unless he shall socicrizsign, or
shall be removed, or otherwise be disqualified to serve.

Section 7.4 Special Appointments. The Board of Directors may elect such other
officers as the affairs of the Association may require, each of whom shall hold office for such
period, have such authority, and perform such duties as the Board of Directors may, from time to
time, determine.

Section 7.5.  Resignation and Removal. Any officer may be removed from office with
or without cause by the Board of Directors. Any officer may resign at any time by giving written
notice to the Board of Directors, the president or the secretary. Such resignation shall take effect
on the date of receipt of such notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it effective.

-6-
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Section 7.6. Vacancies. A vacancy in any office may be filled by appointment by the
Board of Directors. The officer appointed to such vacancy shall serve for the remainder of the
term of the officer he replaces.

Section 7.7. Multiple Offices. The offices of secretary and treasurer may be held by the
same person. No persen shall simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section 4 of this Article.

Section 7.8. Duties. The duties of the officers are as follows:
President

(@, ~The president shall preside at all meetings of the Board of Directors; shall
see that orders muid resolutions of the Board of Directors are carried out; shall sign all
written instrumends ~nd shall co-sign all checks and promissory notes.

Vice-President

(b)  The vice-presiden: shall act in the place and instead of the president in the
event of his or her absence, inability or refusal to act, and shall exercise and discharge
such other duties as may be required of him by the Board of Directors.

Secrztary

(¢}  The secretary shall record the votzs.and keep the minutes of all meetings
and proceedings of the Board of Directors and of the iMembers; keep the corporate seal of
the Association and affix it on all papers requiring said seal; serve notice of meetings of
the Board and of the Members; keep appropriate current reccrds showing the names of
the Members of the Association together with their addressés; and shall perform such
other duties as required by the Board of Directors.

. Treasurer

(d)  The treasurer shall receive and deposit in appropriate bank acconits all
monies of the Association; shall disburse such funds as directed by resolution of the
Board of Directors; shall sign all checks and promissory notes of the Association, keep
proper books of the accounts; prepare or cause to be prepared an annual budget and a
statement of income and expenditures to be presented to the membership at its regular
annual meeting and deliver a copy of each to the Members.

CHO1/12254512.1
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ARTICLE 8.

COMMITTEES

The Association shall appoint a Nominating Committee, as provided by these By-Laws.
In addition, the Board of Directors shall appoint other committees as deemed appropriate in

carrying out its purposes.
ARTICLE 9.

DECLARANT’S RIGHTS

Anything i tiie contrary contained in these By-Laws notwithstanding, so long as
Declarant is a “Class i ‘Member” (as defined in the Declaration), it shall have the absolute and
exclusive right to fill any vacancies on the Board of Directors (including any vacancy caused by
an increase in the number.o<directors) and to appoint any officers, assistant officers and agents
of the Association.

ARTICLE 10.

INDEMNIFICATION GF DIRECTORS AND OFFICERS

Each director and each officer of the Asseciation and any director or officer of any other
corporation serving as such at the request of the Asscciation because of the Association’s interest
as a shareholder or creditor of such other corporation, spallbe indemnified by the Association
against all contractual and other liabilities to others arising’out of coniracts made by or other acts
of the Board of Directors and officers of the Association on beheii of the Owners or the
Association (including expenses, which expenses shall include aitorueys’ fees, judgments, fines
and amounts paid in settlement, actually and reasonably incurred in thc Aefense or settlement of a
suit or action) or otherwise arising out of their status as members of the Z'ward of Directors or
officers (including expenses, which expenses shall include attorneys” fees, judgments, fines and
amounts paid in settlement, actually and reasonably incurred in the defense or setti>ment of a suit
or action) in each event, to the fullest extent permitted by law. The right of indemriFeation
hereinabove provided shall not be deemed exclusive of any other right to which suck director or
officer may now or hereafter be otherwise entitled and specifically, without limiting the
generality of the foregoing, shall not be deemed exclusive of any rights, pursuant to statute or
otherwise, of any such director or officer in any such action, suit or proceeding to have assessed
or allowed in his or her favor, against the Association or other corporation or otherwise, his or
her costs and expenses incurred therein or in connection therewith or any part thereof.

CHO0L1/12254512.1
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ARTICLE 11.

BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any Member or by any mortgagee holding a mortgage
on any Lot within the Property. The Declaration, the Articles of Incorporation and the By-Laws
of the Association shall be available for inspection at the principal office of the Association,
where copies may be purchased at reasonable cost.

ARTICLE 12.

ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to the
Association the annual and <pecial assessments which are secured by a continuing lien upon the
Lot against which the assessmeat.smade. Any assessments which are not paid when due shall
be delinquent. If the assessment is netpaid within fifteen (15) days after the due date, the
Association may at its election, requize the Owner to pay a “late charge” in an amount to be
determined by the Association and applicd-uniformly, and if such assessment is not paid within
thirty (30) days after the due date, the assessnicnt shall bear interest from the date of delinquency
at the highest rate permitted by Illinois law, and tiie Association may bring an action at law
against the Owner personally obligated to pay the se:niz or foreclose the lien against his or her
Lot. Interest, costs, and reasonable attorneys’ fees ot anv'such action shall be added to the
amount of such assessment. No Owner may waive or otllerwise escape liability for the
assessments provided for herein by abandonment of his or he Zot.

ARTICLE 13.

CORPORATE SEAL

The Association shall have a seal in circular form having within the circimfsrence the
words: “Corporate Seal, Illinois.”

ARTICLE 14.

AMENDMENTS

These By-Laws may be amended by a vote of sixty-seven per cent (67%) of the total
votes collectively held by all classes of Members present in person or by proxy, entitled to vote at
a meeting duly called for such purpose, at which a quorum is present, written notice of which is
mailed to all Members not less than five (5} days nor more than forty (40) days in advance of the
meeting, setting forth the purpose of the meeting, together with the written approval by the
mortgagees holding at least fifty-one percent (51%) of the outstanding mortgages on the Lots
within the Property; so long as there is a Class B Member, the Federal Housing Administration

9.
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(FHA) or the Veterans Administration (VA) may veto any amendment. Notwithstanding the
foregoing, in the event the Board of Directors desires to amend these By-Laws (i) to correct
technical or typographical error or to clarify any provisions herein which are otherwise vague, or
(ii) for the sole purpose of causing the Declaration or these By-Laws to comply with form and
substance as may be required by either the Federal Housing Authority (FHA) or the Veterans
Administration (VA) to enable the sales of Lots from the Property to qualify for the insurance by
either such agency of end mortgage loans made to Owners of such Lots, or as may be required to
conform to the published manuals or guidelines of any governmental, quasi-governmental or
private agency engaged in the business of the purchase of mortgage loans, including, but not
limited to Federal Home Loan Mortgage Corporation (FHLMC) and Federal National Mortgage
Association (F2MA) for the purchase of end mortgage loans made on Lots, or (iit) for the sole
purpose of causirg ihe Declaration or these By-Laws to comply with all applicable laws, it may
do so by the vote of a mnajority of the directors at a meeting duly called at which a quorum is
present, without the ccnsent of Members, mortgagees, the FHA or the VA, but shall serve notice
of any such amendment upon all Members, the VA, the FHA and all mortgagees of Lots who
have requested the same iti writing. The failure to give such notice should not affect the validity
or effectiveness of such amendinernc.

ARTICLE 15.

CONTROLLING PROVISION

In the case of any conflict between the Articies of Incorporation and these By-Laws, the
Articles of Incorporation shall control; and in the case’of any conflict between the Declaration
and these By-Laws, the Declaration shall control.

ARTICLE 16.
MISCELLANEQUS
The fiscal year of the Association shall begin on the first day of Januery and end on the

31st day of December of every year, except that the first fiscal year shall begin on the date of
incorporation of the Association.

[Signature Page to Follow]
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IN WITNESS WHEREOF, we, being all of the directors of the Rolling Hills Unit 1
Homeowners’ Association, have hereunto set our hands this day of , 2004.

-11-

CHO1/12254512.1




0414031143 Page: 87 of 92

UNOFFICIAL COPY

SCHEDULE 1 to By-Laws

Legal Description of Property

Lots:

Lots 1 through 18, both inclusive, in Rolling Hills Unit 1, being a Subdivision of a
portion of Section 22, Township 41 North, Range 9 East of the Third Principal Meridian, in
Cook County, Ilinois, according to the Rolling Hills Unit 1 Plat of Subdivision recorded on
._in Cook County, Illinois as Document No.

Common Area:

Lot 18 in Rolling Hii's Unit 1, being a Subdivision of a portion of Section 22, Township
41 North, Range 9 East of tli¢ Third Principal Meridian, in Cook County, Illinois, according to
the Rolling Hills Unit 1 Plat of Subdivision recorded on in Cook County,
Illinois as Document No.

-12-
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EXHIBIT

Design and Specification of Fences That May be Installed by Owners

All fencing must meet the following specifications:

Type: High Strength ahuminum, alloy or Wro Iron
- Color: Black oy nent

Styles: As provided below

Height Four (4) feet

CHO1/12149765.]
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Exhibit D

Landscaping Maintenance Area for Homeowners Association

[see attached]
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EXHIBITG

Design and Specification of Fences That May be Instalied by Owners

All fencing must meet the following specifications:

Type: High Strength ahuminum, alloy or Wro Iron
- Color: Black hoy Uit
Styles: As provided below

Height: Four (4) feet
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