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DEFINITIONS

Words used in multiple sections of this dociment are defined below and other words are
defined in Sections 3, 11, 13, 18, 20 and 21. Ceilain rules regarding the usage of words used
in this document are also provided in Section 76

(A) “Security Instrument” means this document, which ie'dated MAY 3, 2004
together with all Riders to this document.
(B) “Borrower” is

JOSEPH G. O'BRIEN AND SUSAN G. O’BRIEN, HUSBAND AND W:FE

Borrower is the mortgagor under this Security Instrument.
(C) “Lender” is WELLS FARGO HOME MORTGAGE, INC.

Lender is a Corporation
organized and existing under the laws of THE STATE OF CALIFORNIA

ILLINOIS - Single Famity - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT FORM 2014 1/0%

ey /.
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Lender’s address is )
P. 0. BOX 5137, DES MOINES; IA 50306-5137

Lender is the mortgagee under this Security Instrument.

{D) “Note ” means the promiSéory note signed by Borrower and dated MAY 3, 2004

The Note states that Bo_rrowq_r owes Lender THREE HUNDRED TWENTY-EIGHT
THOUSAND AND NO/100 ' Dollars

(Us. § ) plus interest. Borrower has promised 1o pay this debt in reqular
Periodic Pay:ieris and to payithe debt in full not later than JUNE 1, 2034

(E) "Property” mcans the property that is described below under the heading “Transfer of
Rights in the Propeity.”

(F) "Loan” means s aebt evidenced by the Note, plus interest, any prepayment charges
and fate charges due und&i 'h‘e Note, and all sums due under this Security Instrument, plus
interest. :

(G) “Riders” means all Riders 12 this Securily Insirument that are executed by Borrower.
The following Riders are to bél excraled by Borrower [check box as applicable]:

|:] Adjustabie Rate Rider Concomiaium Rider DSecond Home Rider

|:| Bailoon Rider Pianned Ur.it Development Rider D 1-4 Family Rider
[_] vA Rider [ ] Biweekly Favipént Rider [ other(s) [specify]

................................

(H) "Applicable Law" ;meané
regulations, ordinances and 3
well as all applicable final, noi

() "Community Association

all controlling applicable federal, state and local stalutes,
dminisirative rules and.Orders {that have the effect of law) as

N-appealable judicial opiniups.
Dues, Fees, and Assescments” means all dues, fees,

assessments and other charges thal are imposed on BReo;fower or the Property by a
condominium association, homeowners association or similar organization.

(J) "Electronic Funds Transler’ means any iransfer of funds, ofiizr than a iransaction
originaled by check, draff, or similar paper instrument, which is-iritizted through an
electronic terminal, tel"ephon’i‘c instrument, computer, or magnetic tape so as 1o order,
instruct, or authorize a financial institution 1o debit or credit an account. Such term includes,
but is not limited to, point-of-saie transfers, automated teller machine transactior’s, transfers
initiated by telephone, wire transfers, and automated clearinghouse iransfers,
(K) "Escrow Items” means those items thal are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of damages. o
proceeds paid by any third party {other than insurance proceeds paid under the coverages
described in Section 5) for; (i)|damage 1o, or destruction of, the Property; {ii) condemnation
or other taking of all or any part of the Property: {iii) conveyance in lieu of condemnation: or
{iv) misrepresentations of, or amissions as to, the value and/or condition of the Property.

(M) "Mortgage Insurance” méans insurance prolecting Lender against the nonpayment of,
or default on, the Loan. :
(N) “Periodic Payment” mean
interest under the Note, plus (i
(0) "RESPA” means 1hé Real
seq.) and ils implementing re
amended from time to time, or

s the regularly scheduled amount due for {i principal and
i) any amouats under Section 3 of this Security Instrument.

Estate Setllement Procedures Act {12 U.S.C. Section 2601 et
julation, Regulation X (24 C.F.R. Part 3500), as they might be
any additional or successor legislation or regulation that

Initials; ;g 2
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governs the same subject matter. As used in this Security Instrument, “RESPA” refers to all
requirements and restrictions that are imposed in regard to a “federally related mortgage
loan” even if the Loan does not qualify as a “federally related mortgage loan” under RESPA.
(P) "Successor in Interest of Borrower” means any party that has taken title to the Property,
whether or not that party has assumed Borrower’s obligations under the Note and/or this
Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY
This Security Instrument secures to Lendet: (i) the repayment of the Loan, and all renewals,
extensinns.and modifications of the Note: and (ii) the performance of Borrower’s convenants
and agre=misnts under this Security Instrument and the Note. For this purpose, Borrower
does herely-irortgage, grant and convey to Lender and Lender’s successors and assigns,
the following desrribad property located in the

County of COOK

[Type of Recording Ju risdiction)] [Name of Recording Jurisdiction]:

LEGAL DESCRIPTION IS ATTACHED HERETO AS SCHEDULE “A” AND MADE A
PART HEREOQF.

THIS IS A PURCHASE MONEY MOR1GAGE.

Parcel ID Number - whicii cur:enﬂy has the address of
741 S BRAINARD AVENUE [Street]
LA GRANGE ICity] . lllinois 30525 [Zip Code]

("Property Address”):

TOGETHER WITH all the improvements now or hereafter erected on the property, and
all easements, appurtenances, and fixtures now or hereafter a part of the ‘pioperty. All
replacements and additions shall also be covered by this Securily Instrument. 4 of the
foregoing is referred to in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby
conveyed and has the right to grant and convey the Property and that the Property is
unencumbered, except for encumbrances of record. Borrower warrants and will defend
generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-
uniform covenants with limited variations by jurisdiction to constitule a uniform security
instrument covering real property,

SILO3  Rev 11/04/00 Page 3 of 18 lnina!s:_i) FORM 3014  1/01
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Note and any prepayment chargés and lale charges due under the Note. Borrower shall
also pay funds for Escrow items pursuant to Section 3. Payments due under the Note and
this Security Instrument shall be made in U.S. currency. However, if any check or other
instrument rezeived by Lender as payment under the Note or this Securily Instrument is
returned to Leiider unpaid, !.ender may require that any or all subsequent paymenis due
under. the Note awa this Security Instrument be made in ane or more of the following forms,
as selected by Lenfer (a) caéh; (b) money order; (C) certified check, bank check, treasurer’s
‘check or cashier’'s chack, p[:jovided any such check is drawn upon an institution whose
deposits are insured by-a raderal agency, instrumentality, or entity; or (d) Electronic Funds
Transfer. 1

Payments are deémed jjecei‘wed by Lender when received at the location designated in
the Note or at such other locatior as may be designated by Lender in accordance with the
notice provisions in Seclion [15. Lerden may relurn any payment or partial payment if the
payment or partial payments are insufficient to bring the Loan curreni. Lender may accept
any payment or partial payn‘q‘enl insufficierito bring the Loan current, without waiver of any
rights hereunder or prejudic% lo its righls i0<efuse such payment or partial paymenis in the
future, but Lender is not ob‘_l gated io apply such payments al the time such paymenis are
accepted. If each Periodic Payment is applied as of its scheduled due dale, then Lender
need not pay inlerest on dnapplied funds. Lender may hoid such unapplied funds until
Borrower makes payment t# bring the Loan curreni. !/ Borrower does not do so within a
reasonable period of time, Lender shall either apply suchauads or return them to Borrower.
If not applied earlier, such funds will be applied to the ouisianding principai balance under
the Note immediately. prior fo foreclosure. No offsel or, claim /wnich Borrower might have
now or in the fulure against‘: ender shall relieve Borrower from maving payments due under
the Note and this Security I sirument or performing the covenanls anvi agreements secured
by this Security Instrument.

2, Application of Payménts or Proceeds. Except as otherwise describedin this Section 2,
all payments accepled and applied by Lender shall be applied in the fallowing order of
priority: (a) interest due under the Note; (b) principal due under the Note; {c)/amounis due
under Section 3. Such pay nents shall be applied to each Periodic Payment in e coder in
which it became due.t Any remaining amounts shall be applied first 1o late charges, second
to any other amounts due under this Security Instrument, and then to reduce the piincipal
balance 6f}‘he Note. .

I Lender receivés a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amountjto pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Periodic Payment is outstanding,
Lenider may apply any payment received from Borrower 1o the repayment of the Periodic
Payments if, and io the extent that, each paymeni can be paid in full. To the extent that any
excess exisis after the payment is applied 1o the full payment of one or more Periodic
Payments, such excess may be applied to any lale charges due. Voluntary prepayments

shall be applied first to any. prepayment charges and then as described in the Note.
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Any application of payments, insurance proceeds, or Miscellaneous Proceeds 1o
principal due under the Note shall not extend or postpone the due date, or change the
amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments
are due under the Note, until the Note is paid in full, a sum (the.”Funds”) to provide for
payment of amounts due for: (a) faxes and assessments and other items which can attain
priority over this Security Instrument as a lien or encumbrance an the Property; {b)
leasehold payments or ground rents on the Property, if any; (c) premiums for any and all
inspiante required by Lender under Section 5; and (d) Mortgage Insurance premiums, if
any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance.gramiums in accordance with the provisions of Section 10. These items are called
“Escrow lems” At origination or at any lime during the term of the Loan, Lender may
require that Cerpinunity Association Dues, Fees, and Assessments, if any, be escrowed by
Beorrower, and such dues, fees and assessments shall be an Escrow Item. Borrower shall
prompily furnish 1o Lender all notices of amounts to be paid under this Section. Borrower
shall pay Lender the Fundslor Escrow ltems unless Lender waives Borrower’s obligation o
pay the Funds for any or all-escrow tems. Lender may waive Borrower’s obligation to pay
to Lender Funds for any or all Escrow ltlems al any fime. Any such waiver may only be in
writing. In the event of such waiver, Borrower shall pay direclly, when and where payable,
the amounts due for any Escrow ieins for which payment of Funds has been waived by
Lender and, if Lender requires, shal, fursish to Lender receipts evidencing such payment
within such time period as Lender may require. Borrower’s obligation to make such
payments and to provide receipts shall for ali purposes be deemed to be a covenant and
agreement contained in this Securily Instrum@n?, as the phrase “covenant and agreement”
is used in Section 9. If Borrower is obligated to g7y Escrow ltems directly, pursuant to a
waiver, and Borrower fails to pay the amount due o/ _zn Escrow ltem, Lender may exercise
its rights under Section 9 and pay such amount and Borrowar shall then be obligated under
Section 9 to repay to Lender any such amount. Lender ray revoke the waiver as to any or
all Escrow items at any time by a notice given in accordance with Section 15 and, upon such
revocation, Borrower shall pay to Lender all Funds, and in suzn._amounts, that are then
required under this Section 3. co

Lender may, at any time, collect and hold Funds in an amount (&) suficient to permit
Lender to apply the Funds atl the time specified under RESPA, and (L) nut 1o exceed the
maximum amount a lender can require under RESPA. Lender shall estimzie the amount of
Funds due on the basis of current data and reasonable estimates of expenditires of future
Escrow llems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal
agency, instrumentality, or entity (including Lender, if Lender is an institulion whose
deposits are so insured) or in any Federal Home Loan Bank. Lender shall apply the Funds
to pay the Escrow Items no later than the time specified under RESPA. Lender shall not

charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds

and Applicable Law permits Lender to make such a charge. Unless an agreement is made
in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be
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required o pay Borrower any interest or earnings on the Funds. Borrower and Lender can
agree in writing, however, thal interest shall be paid on the Funds. Lender shall give to
Borrower, without charge, an‘annual accounting of the Funds as required by RESPA.

If there is a surplus of F'unds held in escrow, as defined under RESPA, Lender shall
account 1o Borrower for the excess funds in accordance with RESPA. If there is a shortage
of Funds held in escrow, as defned under RESPA, Lender shalt notify Borrower as required
by RESPA, ard Borrower shall pay to Lender the amount necessary o make up the
shortage in aceordance with RESPA but in no more than 12 monthly paymenis. If there is a
deficiency of Funris held in escrow, as defined under RESPA, Lender shail notify Borrower
as required by REGFA, and Bérrower shatl pay io Lender the amounl necessary 1o make up
the deficiency in accurcance | |th RESPA, but in no more than 12 monthly payments.

Upon payment in izl ¢f all sums secured by this Security instrument, Lender shall
promptly refund to Borrower 2ny Funds helid by Lender.

4. Charges; Liens. Borroyv;r shall pay all taxes, assessments, charges, fines, and
impositions attributable to ‘the /Property which can atlain pricrity over this Security
Instrument, leaseheld payme}nis or (ground renis on the Property, if any, and Community
Association Dues, Fees, and Assessmenis) if any. To the extent that these items are Escrow
items, Borrower shall pay lhé: in the marner nrovided in Section 3.

Borrower shall promptly.ﬁiischarge anyaizn which has priority over this Security
Instrument unless Borrower: {a) agrees in writing tc the payment of the obligation secured
by the lien in a manner acce‘ptable to Lender, but 2nly so long as Borrower is performing
‘such agreement; (b) contesis the lien in good faith-0y, or defends against enforcement of
the lien in, iegal proceedings'. which in Lender’'s opinicit spvrate to prevent the enforcement
of the lien while those pqueedings are pending, but-<oaly unlil such proceedings are
concluded; or (c) secures from the holder of the lien an agieement satisfactory 1o Lender
subordinating the lien to this [Security Insirument. If Lender determiiies that any parl of the
Property is subject to a lien which can attain priorily over this Serurily Instrument, Lender
may give Borrower a notice:identifying the lien. Within 10 days of the dete on which that
notice is given, Borrower sh; | satisfy the lien or take one or more of 1z actions set forth
above in this Section 4, '

Lender may require Borrower to pay a one-lime charge for a real estate ta) verification
and/or reporting service used[by Lender in connection with this Loan.

5. Property Insurance. Fjprrower shall keep the improvements now existing ormngreafter

erected on'-the Propeny insured against loss by fire, hazards included within the term

“exiended coverage,” and aﬁy other hazards inctuding, but not limited 1o, earthquakes ane
ficods, for which Lender- reqmres insurance. This insurance shall be maintained in the
amounts {including deductlblé levels) and for the periods that Lender requires. What Lender
_requires pursuant to the preceding sentences can change during the term of the Loan. The
insurance carrier providing I:_I'?e insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower’s choice, which right shall not be exercised unreasonably.
Lender may require Borrowe%r to pay, in connection with this Loan, either. (a) a one-time
charge for flood zone dcaler_E ination, certification and tracking services; or (b} a ane-time
charge for flood zone determ: nation and certification services and subsequent charges each
time remappings or similar c_\hanges occur which reasonably might affect such determination
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or cerification. Borrower shail also be responsible for the payment of any fees imposed by
the Federal Emergency Management Agency in connection with the review of any flood
zone delermination resulting from an objection by Borrower.

if Borrower fails 1o maintain any of the coverages described above, Lender may obtain
insurance coverage, at Lender’s option and Borrower’s expense. Lender is under no
obligation to purchase any particular type or amount of coverage. Therefore, such coverage
shall cover Lender, but might or might not protect Borrower, Borrower’s equily in the
Property, or the contents of the Properly, against any risk, hazard or liability and might
provige.greater or lesser coverage than was previously in effect. Borrower acknowledges
that the-cost of the insurance coverage so obtained might significanily exceed the cost of
insurance t%2:. Borrower could have obtained. Any amounis disbursed by Lender under
this Sectior 5-4%all become additional debt of Borrower secured by this Securily Instrument.
These amounis-snz!t bear interest at the Note rate from the date of disbursement and shall
be payable, with such interest, upon notice from Lender to Borrower requesting payment.

Al insurance policies required by Lender and renewals of such policies shall be subject
to Lender’s right to disapprave such policies, shall include a standard mortgage clause, and
shall name Lender as mortgages and/or as an additional loss payee. Lender shall have the
right to hold the policies and renewal cerlificates. ¥ Lender requires, Borrower shall
promptly give to Lender all receipta of paid premiums and renewal notices. If Borrower
obtains any form of insurance coverane, not otherwise required by Lender, for damage to,
or destruction of, the Property, such soliey. shall include a standard mortgage clause and
shall name Lender as morigagee and/or as an additional loss payee.

In the event of loss, Borrower shall giv prompt notice to the insurance carrier and
Le;n'der. Lender may make proof of loss if nol_ made promplly by Borrower. Unless Lender
and Borrower olherwise agree in writing, any irsirance proceeds, whether or not the
underlying insurance was required by Lender, shall bz applied to resioration or repair of the
Property, if the restoration or repair is economically fessitie and Lender’s security is not
lessened. During such repair and restoration period, Lande: shall have the right to hold
such insurance proceeds until Lender has had an opporturiwy to inspect such Property to
ensure the work has been completed to Lender’s satisfaction, proaided that such inspection
shall be undertaken promptly. Lender may disburse proceecds for the repairs and
restoration in a single payment or in a series of progress payjfents as the work is
completed. Unless an agreemenl is made in writing or Applicable Law recuires interest 1o
be paid on such insurance proceeds, Lender shall not be required 1o pay Corrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall k¢ the sole
obligation of Borrower. If the restoration or repair is not economicaily feasible cr Ltender’s
security would be lessened, the insurance proceeds shall be applied 1o the sums secured
by this Security Instrument, whether or not then due, with the excess, if any, paid 1o
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and seitle any available
insurance claim and related matters. if Borrower does not respond within 30 days 1o a

notice from Lender that the insurance carrier has offered to setile a claim, then Lender may
negotiate and settle the claim. The 30-day period will begin when the notice is given. In
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either event, or if Lender chuires the Property under Section 22 or otherwise, Borrower
hereby assigns 1o Lender (é) Borrower’s rights 1o any insurance proceeds in an amounl not
to exceed the amounts unpéid under the Note or this Security Instrument, and {b) any other
of Borrower’s rights (othef_ than the right to any refund of unearned premiums paid by
Borrower) under all insurafnce policies covering the Property, insofar as such rights are
applicable to the covérage "éf the Property. Lender may use the insurance proceeds either
to repair or restore the Pro erly or to pay amounts unpaid under the Note or this Security
Instrument, viether or not tThen due. ) :

6. Occuparcy. Borrower shail occupy, establish, and use 1he Property as Borrower's
principal residesice within 60 days after the execution of this Security Instrument and shall
continue to occup: tie Property as Borrower’s principal residence for at least one year after
the dale of occupaniy unlé‘ss Lender otherwise agrees in writing, which consent shall not
be unreasonably withhelq,‘-_or unless extenuating circumstances exist which are beyond
Borrower's controi. !

7. Preservation, Mainlelmnce 2nd Protection of the Property; Inspections. Borrower
shall not destroy, damage lor /inpair the Property, allow the Property to deteriorate or
commit waste on the Progerty. \Vheiher or not Borrower is residing in the Property,
Borrower shail maintain the Property in nrder 1o prevent the Property from deteriorating or
decreasing in value due to i‘ls condition. Urless it is determined pursuant to Section 9§ that
repair or resloraﬂon:is nol economically feasible, Borrower shall promptly repair the
Property if damaged to avold further delerioration or damage. If insurance or_condemnation
proceeds are paid in connection with damage 1o, G the laking of, the Properly, Borrower
shail be responsible for re airing or restoring the “reperty only if Lender has released
proceeds for such purposes.|Lender may disburse procéers for the repairs and restoration
in a single payment or in alseries of progress paymentsias thé work is completed. If the
insurance or condemnation -proceeds are not sufficient 1o repri~or restore the Property,
Borrower is not relieved of Borrower’s obligation for the complelion of such repair or
restoration., : \

Lender or its agenl may make reasonable entries upon and insperiions of the Property.
If it has reasonable cause, 'I‘.ender may ihspect the interior of the improvements on the
Property. Lender shall give .Borrower notice at the time of or prior to such an interior
inspection specifying such re ‘sonable cause.

8. Borrower’s Loan Application. Borrower shall be in defauit if, during the Loan
application process, Bdrrowel{ Or any persons or entities acling at the direction of Boirawer
or with Borrower’s knowiedge or consent gave materially false, misleading, or inaccarsite
information’ of-statements tof"Lender (or failed to provide Lender with material informaticn)
in conneclion with the Loan. Material represeniations include, but are not limited io,
representations concerning orrower’s occupancy of the Properly as Borrower's principal
residen'ce. ‘ . i

9. Protection of Lender’s |Interest in the Property and Rights Under this Security
Instrument. If (a) Borrower fails 1o perform the covenants and agreemenis contained in this
Security 'Instrument, (b) lhere’j is a legal proceeding that might significantly affect Lender's
interest in the Property and/or rights under this Securily Instrument (such as a proceeding
in bankrﬂptcy, probate, for co: demnation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrument or to enforce laws or regulations), or
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(c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to prolect Lender’s interest in the Properly and righis under this
Security Instrument, including protecting and/or assessing the value of the Property, and
securing and/or repairing the Property. Lender’s actions can include, but are not limited to:
{a) paying any sums secured by a lien which has priority over this Security Instrument: (b)
appearing in courl; and {c) paying reasonable attorneys’ fees to protect! ils interest in the
Property and/or rights under this Securily Instrument, including its secured position in a
bankruptcy proceeding. Securing the Property includes, but is not limited o, eniering the
Propzrty to make repairs, change locks, replace or board up deoors and windows, drain
waierrom pipes, eliminate building or other code violations or dangerous conditions, and
have ‘utiiiies turned on or off. Although Lender may take action under this Section 3,
Lender ducs not have to do so and is not under any duty or obligation to do so. It is agreed
thal Lender iiichirs no liability for not taking any or all actions authorized under this Section

Any amounts dizbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the
Note rate from the datz &f dishursement and shall be payable, with such -interest, upon
notice from Lender to Borrower requesting payment.

if this Security Instrumentis.an a leasehold, Borrower shall comply with all the
provisions of the lease. If Borrgwzi acquires fee title to the Properly, the leasehold and the
fee title shall not merge unless Leyidar agrees to the merger in wriling.

10. Mortgage Insurance. If Lender requived Mortgage Insurance as a condition of
making the Loan, Borrower shall pay the-premiums required to maintain the Mortgage
insurance in effect. If, for any reason, the Mzrtgage Insurance coverage required by Lender
ceases to be available from the mortgage insarsr that previously provided such insurance
and Borrower was required to make separately cesignated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the.piemiums required to obtain coverage
substantially equivalent 1o the Mortgage Insurance praviously in effect, at a cost
substantially equivalent to the cost to Borrower of the Morgage Insurance previously in
effect, from an alternate mortgage insurer selected by Lendei~ I substantially equivalent
Mortgage Insurance coverage is not available, Borrower shall cortinde to pay to Lender the
amount of the separately designated paymenis that were due when the insurance coverage
ceased to be in effect. Lender will accept, use and retain these nayments as a
non-refundable loss reserve in lieu of Mortgage Insurance. Such losc-riserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in4u"_and Lender
shall not be required to pay Borrower any interest or earnings on such ags- reserve.
Lender can no longer require loss reserve payments if Mortgage Insurance coverage {in the
amount and for the period that Lender requires) provided by an insurer selected by Lender
again becomes available, is obtained, and Lender requires separately designated payments
toward the premiums for Mortgage Insurance. if Lender required Marlgage Insurance as a
condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums
required to maintain Morigage Insurance in effect, or 1o provide a non-refundable loss
reserve, until Lender’s requirement for Mortgage Insurance ends in accordance with any
written agreement between Borrower and Lender providing for such termination or until
termination is required by Applicable Law. Nothing in this Section 10 affects Borrower's
obligation 1o pay interesi at the rate provided in the Note.
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Mortgage Insurancé reirreburses Lender (or any entity that purchases the Note) for
certain losses it may incur. iff_Borrowe‘r does not repay the Loan as agreed. Borrower is not
a party to the Mortgage' Insurance. : -

Morigage insurers evaluate their total risk on all such insurance in force from time to
time, and may enter inlo agréemenis with other parties that share or modify their risk, or
reduce losses. These agreements are on tefms and conditions that are satisfactory to the
mortgage insurer and the other party (or parties) to these agreements. These agreements
may require the mortgage insurer to make payments using any source of funds that the
morigage insure’ nay have'available (which may include funds obtained from Morigage
Insurance premiums).) ‘ : ‘

- As a'i’esult of these agreements, Lender, any purchaser of the Note, another insurer,
any reinsurer, any other eruity, or any affiliate of any of the foregoing, may receive (directly
or indirectly) amounts 111:1'.'*‘ derive from (or might be characterized as) a portion of
Borrower's payments for Morlgage insurance, in exchange for sharing or modifying the
morigage insurer’s risk, or redusing losses. if such agreement provides that an affiliate of
Lender takes a share of the /insurer’s risk in exchange for a share of the premiums paid 1o
ihe insurer, the arrangément--_is often iermed "captive reinsurance.” Further:

. (a) Any such agreements will not aitct the amounts that Borrower has agreed to pay
for Mortgag’e insurance, or Qny other terms o¢-the Loan. Such agreements will not increase
the amount Borrower will m@ue for Mortgage insurance, and they will not entitie Borrower to
any refund. o _ ‘ -

(b) Any such agreements will not affect the righ.s Borrawer has - if any - with respect
to the Mortgage Insurance under the Homeowners Picection Act of 1998 or any other law.
_ These rights may include the right to receive certain <isclosures, o request and obtain
canceliation of the Mortga’;‘ge Insurance, to have the Plcrtgage Insurance terminated
‘automatically, and/or to receive a refund of any Mortgage Insurance premiums that were

unearngdvat"tlllrig time of sucﬁ cancellation or termination.

1. Aséinment of Mis&ellaneous Proceeds; Forfeiture. All Miscedzneous Proceeds are
hereby assigned 1o and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be appied lo
restoration or repair of the : roperty, if the restoration or repair is economically‘ieasible and
Lender’'s security is not Ies:*.‘sened. During such repair and restoration period, \Leagder shall

“have the right to hold such; iscellaneous Proceeds umlil Lender has had an opporiunity 1o

inspect such Property 1o ensure the work has been completed to Lender’s satisfaclion,
" provided that such inspeclirén shall be undertaken promptly. Lender may pay for the repat’s

and restoration in a single disbursement or in a series of progress payments as the work is

completed. Unless an agregment is made in writing or Applicable Law requires interest to
be paid on such Mi_scellanebus Proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not
economically feasible or Lefider's security would be lessened, the Miscellaneous Proceeds
" shall be applied to the surri‘s secured by this Security Instrument, whether or not then due,
with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in

the order provided for in Section 2.
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In the event of a total taking, destruction, or loss in value of the Property, the
Miscellaneous Proceeds shall be applied 10 the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid 1o Borrower.

In the event of a partial 1aking, destruction, or loss in value of the Property in which the
fair market value of the Property immediately before the partial taking, destruction, or loss
in value is equat to or greater than the amount of the sums secured by this Security
Instrument immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender ctherwise agree in writing, the sums secured by this Security
Inst"umsnt shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the
followirg fraction: (a) the total amount of the sums secured immediately before ilhe parial
taking, oestruction, or loss in value divided by (b) the fair market value of the Property
immediately-peiore the partial taking, destruction, or loss in value. Any balance shall be
paid to Borrower;

In the event of a partial taking, destruction, or loss in value of the Property in which
the fair market vaive ofthe Property immediately before the partial taking, destriction, or
loss in value is less thain the amount of the sums secured immedialely before the partial
taking, destruction, or loss ir'vaiue, unless Borrower and Lender otherwise agree in writing,
lhe Miscellaneous Proceeds—gliall be applied to trlaje sums secured by this Security
Instrument whether or not the suins are then due.

If the Property is abandoned by.clorrower, or if, after notice by Lender to Borrower thal
the Opposing Party {as defined in the naxi senlence) offers 1o make an award to seitle a
claim for damages, Borrower fails to resrond to Lender within 30 days after the dale the
notice is given, Lender is autharized to collezi 4nd apply the Misceflaneous Proceeds either
to. restoration or repair of the Property or to 1ivé. stms secured by this Securily Instrument;
‘whether or not then due. “Opposing Party” mears: the third party ithal owes Borrower
Miscellaneous Proceeds or the party against whom-Earrower has a right of action in regard
to Miscellanecus Proceeds. e

Borrower shall be in default if any action or proceeding; *vwhether civil or criminal, is
begun that, in Lender's judgment, could result in forfeiture of-the Property or other material
impairment of Lender’s inlerest in the Properly or rights under this Security Instrument.
Borrower can cure such a default and, if acceleration has occurred,reinstale as provided in
Seclion 19, by causing the action or proceeding to be dismissed wiln 2 ruling that, in
Lender’s judgment, precludes forfeilure of the Property or other maleral ympairment of
Lender’s inlerest in the Property or rights under this Securily Instrument. The nroceeds of
any award or claim for damages that are attributable to the impairment of Lender’z. interest
in the Properly are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property
shali be applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time
for payment or modificalion of amortization of the sums secured by this Security Instrument

granted by Lender to Borrower or any Successor in Interest of Borrower shall not operale to
release the liability of Borrower or any Successors in Interest of Borrower. Lender shall not

be required to commence proceedings against any Successor in Interest of Borrower or to
refuse to extend time for payment or otherwise modify amortization of the sums secured by
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this Security Instrument by reason of any demand made by the originai Borrower or any
Successors in Interest of Borrower._ Any forbearance by Lender in exercising any right or
remedy rncludlng. wnhout Irm#tation Lender’'s acceptance of paymenis from third persons,
_entities or Successors in Interest of Borrower or in amounls less than the amounl then due,
shali not be a waiver of or prezclude the exercise of any righl or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound, Borrower
covenants and agrees that Borrowers obligations and liability shall be joint and several.
However, any-Borrower who co-signs this Security Instrument but does not execute the Nole
{a “co-signer”):"(2) is co-signing this Securily Instrument only o mortgage, grant and convey
the co-signer's’intevest in the{Property under the terms of this Security Instrument; {b) is not
personally obligaier i» pay lhe sums secured by this Security Insirument; and (c) agrees
that Lender and any/ clher I%orrower can agree 1o extend, modify, forbear or make any

- accommodations with regard to the terms ofthls Securny Instrument or the Noie without the
co-signer’'s cansent. -{

Subject to the provision of Section 18, any Successor in Inlerest of Borrower who
assumes Borrower’s obllgatione snder this Security Instrument in writing, and is approved
by Lender, shall obtain all of Borrovver’ss rights and benefits under this Securily Instrument.
Borrower shal'. not be released from Bafower’s obligations and liability under this Security
lnstrumeni unless Lender ag‘ees to such reizase in writing. The covénants and agreements
of this Security Instrument ghall bind {except-as provided in Section 20) and benefit the
successors and assigns of LF nder. .

-14. Loan Charges. Lender may charge Boriewsr fees for services performed in
connection- with Borrower 5 defaun for the purpose i protecting Lender’s inlerest in the
Property and rights under 1h|s Security Instrument, -ingirding, but not limited to, aitorneys’
fees, property inspection and valuation fees. In regard t0-any other fees, the absence of
express, authority in this Secnrrty Instrument to charge a erzCific fee to Borrower shall not
be construed as a prohrbmon on the charging of such fee. Lendzr m.ay not charge fees that
are expressly prohlbrted by this Security Instrument. or by Applicablc Law.

If the Loan is subject 1o'a law which sets maximum loan charges; ~nd- that law is finally
interpreted so that the mte‘rest or other loan charges collected or/1o e collected in
connection wrth the Loan exr‘:eed {he.permitted limils, then: (a) any such laen charge shall
be reduced llay‘the amount necessary to reduce the charge 1o the permitied Kmiy and (b)
any sums already coliected from Borrower which exceeded permitted limits will b2 réiunded
1o Borrower Lender may choose to make this refund by reducing the principal owsd under
the Note or by making a dl‘rect payment to Borrower. if a refund reduces principal, The
reduchon will be treated as; a partial prepayment withoul any prepayment charge {wheher
or no1 a prepayment charge is provided for under the Note). Borrower’s acceptance of any
such refunr{ made by dlregzi paymeni to Borrower will constitule a waiver of any right of
actron Borrower might have arrsmg out of such overcharge.

15. Notlces All notrce glven by Borrower or Lender in conneclion with this Security
instrument must -be in wrmng Any notice to Borrower in connection with this Security
Instrument shall be deemedwlo have been given to Borrower when mailed by first class mail
or when actually delivered to Borrower's notice address if sent by other means. Notice to
any one Borrower shail conshtule notice to ali Borrowers unless Applicable Law expressly

SIL1Z  Rev 11/04/00 ; Page 12 of 18 Ininals:é@ FORM 3014 10

W




+

0414135233 Page: 13 of 19

UNOFFICIAL COPY

requires otherwise. The nolice address shall be the Properly Address unless Borrower has
designated a subslitute notice address by notice to Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting
Borrower's change of address, then Borrower shall only report a change of address through
that specified procedure. There may be only one designated notice address under this
Securily Instrument at any one time. Any nolice to Lender shall be given by delivering it or
by mailing il by first class mail to Lender’'s address stated herein unless Lender has
designated another address by nolice to Borrower. Any notice in connection with this
Secriiy) Instrument shall not be deemed to have been given to Lender until actually
receives pv Lender. If any notice required by this Security Instrument is also required
under Applicable Law, the Applicable lLaw reguirement will satisfy the corresponding
requireme:: oder this Security Instrument.

16. Goverxnirg Law; Severability; Rules of Construction. This Securily Instrument shall
be governed by federal law and the law of the jurisdiction in which the Property is located.
All rights and obiigations contained in this Security Instrument are subject to any
requirements and limitatinns of Applicable Law. Applicable Law might explicilly or implicitly
allow the parlies to agree by-contract or it might be silent, but such silence shall not be
consirued as a prohibition against agreement by contract. In the event that any provision or
clause of this Securily Instrumen? ar the Note conflicts with Applicable Law, such conflicl
shall not affect other provisions o/ this Security Instrument or the Note which can be given
effect without the conflicting provision

As used in this Security Instrument: (a1 werds of the masculine gender shall mean and
include corresponding neuler words or wores of the feminine gender; {b) words in the
sirgular shall mean and include the plural and vice versa; and (c) the word "may” gives
sole discretion without any obligation to take any aztian.

17. Borrewer’s Copy. Borrower shall be giveit cne copy of the Note and of this
Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, “Interest in the Property” means any legal or beneficial interest in the Property,
including, but not limited to, those beneficial interests transfe/red in a bond for deed,
contracl for deed, installment sales contract or escrow agreement, the intent of which is the
transfer of title by Borrower at a future date ic a purchaser.

If all or any part of the Property or any Interest in the Properly is sald or transferred {or
if Borrower is nol a natural person and a beneficial interest in Borrower is sold or
transferred) without Lender’s prior wrilten consent, Lender may require immeodiate payment
in full of all sums secured by this Security Instrument. However, this oplion shaijl nol be
exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shali provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.
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19. Borrower's Right to Reinstate After Acceleration. If Borrower meels certain

conditions, Borrower shall h%ve the right to have enforcement of this Security Instrument
discontinued at any time prior to the earlies! of: (a) five days before sale of the Property
pursuant to any power of sale contained in this Security Instrument; (b) such other period as
Applicable Law might specify, for the termination of Borrower’s right 1o reinstale; or (c) eniry
of a judgment enforcing this|Security Instrument. Those .conditions are that Borrower: (a)
pays Lender all sums which then would be due under this Security Instrument and the Nole
-as if no aczeleration j had éccurred; (b) cures any default of any other covenanis or
agreemenfé; {c)hpays all expenses incurred in enforcing this Security instrument, including,
but not limited 1), ~easonable allorneys’ fees, property inspeclion and valuation fees, and
other fees incurrer!for the pd[pose of prolecting Lender’s interest in the Property and rights
under this Security Inttrument; and (d) takes such action as Lender may reasonably require
to assure that Lender’s irt;efgst in the Property and rights under this Security Instrument,
and Borrower's ’6b|igaiio: [:o pay the sums secured by this Security Instrument, shall
continue unchanged. Lender nav ssquire that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: {a) cash; (b) money
order; {c) certified check, ba,r‘lk check, treasurer’s check or cashier’s check, provided any
such check is drawn upon an instituticn whose deposits are insured by a federal agency,
instrumentality or entity; or (9) Electronic ©rags Transfer. Upon reinstalement by Borrower,
this Security Instrument and ¢ bligations secuied hereby shall remain fully effective as if no
acceleréiion had occurred. waever, this right (o reinstate shall not apply in the case of
acceieration under Section 18

20, Sale 9( Note; Change of Loan Servicer; Notice of Crievance. The Note or a pariial
interest in the Nole (togetherwith this Security [nstrumen?; Zan be sold one or more limes
without prior notice to Borrower. A sale might result in a change in the entity (known as the
“Loan Servicer”) that collecﬂa Periodic Payments due under t%e Note and this Security
Instrument. and performs olhiier morigage. foan servicing obligaiiens_under the Note, this
Security Instrument, and Applicable Law. There also might be one cr nare changes of the
Loan Servicer unrelated fo a|saie of the Note. If there is a change of ‘22 Loan Servicer,
Borrower will be given written notice of the change which will state the name, and address
of the new Loan Servicer, the address to which payments should be made-and any other
information RESPA requires ||‘1 connection with a notice of transfer or servicing. If ne. Note
is sald and.thereafier the Lo'} n is serviced by a Loan Servicer other than the purcnaser of
the Note, the mortgage loanservicing, obligations 1o Borrower will remain with the Loan
Servicer or be transferred 10 a successor Loan Servicer and are not assumed by the Noie
purchaser unless otherwise p:tjovideq by the Nole purchaser.

Neithers Borrower nor Lépder may commence, join, or be joined to any judicial action
(as either ancindividual litigant or the member of a class) that arises from the other party’s
actions pursuant. lo this Sei’:urity instrument or that alleges that the other parly has
breached any provision of, or any duty owed by reason of, 1his Security Instrument, until
such Borrower or Lender has.' notified the other party (with such notice given in compliance
with the requirements of Section 19) of such alleged breach and afforded the other party
hereto a reasonable period ‘after the giving of such notice to take corrective action. If
Applicable Law provides a t;i*me period which must elapse before cerlzin action can be
taken, that time period will be; deemed {o be reasonable for purposes of this paragraph,
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The notice of acceleration and opportunity 1o cure given to Borrower pursuant to Section 22
and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
salisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) “Hazardous Substances”
are those subsiances defined as loxic or hazardous substances, pollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, other flammable or
toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials
containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law”
means federal laws and laws of the jurisdiction where the Propeny is located that relate 1o
health, zafely or environmental protection; {c) “Environmental Cleanup” includes any
response’ action, remedial action, or removal action, as defined in Environmental Law; and
{d) an "Epvirnnmental Condition” means a condition that can cause, contribute to, or
otherwise triguer 2n Environment Cleanup.

Borrower sha!i r.ot cause or permit the presence, use, disposal, storage, or release of
any Hazardous Subsiances, or threaten to release any Hazardous Substances, on or in the
Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property {a) that is in” vieiation of any Environmental Law, (b) which creates an
Environmental Condition, or (7). which, due to the presence, use, of release of a Hazardous
Subslance, creates a conditiol {hat adversely affects the value of the Property. The
preceding two sentences shall nol aupiy lo the presence, use, or storage on the Property of
small guantities of Hazardous Substan:es that are generally recognized to be appropriate to
normal resideniial uses and to maintenznce of the Property (including, but not limited to,
hazardous substances in consumer products).

Barrower shall promptly give Lender writter rotice of {a) any investigation, claim,
demand, lawsuit or other action by any governmeriza! nr regulatory agency or private party
involving\lhe Properly and any Hazardous Substarze or Environmental Law of which
Borrower has actual knowledge, (b) any Environmental Cond'tion, including but not limited
to, any spilling, leaking, discharge, release or threat of releass nf any Hazardous Substance,
and (c) any condition caused by the presence, use or relea:ze rnf » Hazardous Substance
which adversely affects the value of the Property. If Borrower lesiiis. or is notified by any
governmental or regulatory authority, or any private party, that aJy removal or other
remedialion of any Hazardous Substance affecting the Property is necessqry, Borrower shall
promplly take all necessary remedial aclions in accordance with Enviromiental Law.
Nothing herein shall create any obligation on Lender for an Environmental Cieanup.

NON-UNIFORM COVENANTS. Borrower and Lender furlher covenan?! and agree-as
follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but
not prior to acceleration under Section 18 unless Applicable Law provides otherwise). The
notice shall specify: (a) the default; (b) the action required to cure the default; (c) a date,
not less than 30 days from the date the notice is diven to Borrower, by which the default
must be cured; and (d) that failure to cure the default on or before the date specified in the
notice may result in acceleration of the sums secured by this Security instrument,
foreclosure by judicial proceeding and sale of the Property. The notice shall further inform
Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure
proceeding the non-existence of a default or any other defense of Borrower to acceleration
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and foreclosure. if the defaulit is not cured on or before the date specified in the notice,
Lender at its option may require immediate payment in full of. all sums secured by this
Security Instrument without further demand and may foreclose this Security Instrument by
‘judicial proceeding. Lender shall be entitled-to collect all expenses incurred in pursuing the
remedies provided. in this Séction 22, including, but not limited to, reasonable attorneys’

fees and costs of title evidence.

23. Rele~se. Upon payment of all sums secured by this Security Instrument, Lender
shall release tpis Security Ii?strumeni. Borrower shall pay any recordation cosis. Lender
may charge Borrower a (ee for releasing this Security Instrument, but only if the fee is paid
to a third party for services rendered and the charging of the fee is permitied under
Applicable Law. 4

24. Waiver of Homiese7d. In accordance with lllinois law, the Borrower hereby releases
and waives all rights under aId- hy virtue of the lilinois homestead exemption laws.

25. Placement ol:CoIIati ral Protection tnsurance. Unless Borrower provides Lender
with evidence of the insuran“ce coveraye required by Borrower's agreement with Lender,
Lender may purchase insurance at Borrower’s expense to protect Lender’s inlerests in
Borrower’s collateral. This insurance may, hut need nol,‘prolect Borrower’s interesis. The
coverage thatl Lender :purch‘“ses may not pa! any claim that Borrower makes or any claim
that is made against B'orrowi'?r in connection wiih e coliateral. Borrower may laler cancel
any insurance purchased by Lender, but only aftzr, providing Lender with evidence that
Borrower has oblained insq' ance as required by Borrower’s and Lender’s agreement. |f
Lender purchases insuranceifor the collateral, Borrowcy will be responsible for the cosls of
that insurance, including interest and any other charges’ierder may impose in connection
with the placement of the ingurance, until the effective date ot the cancellation or expiration
of the insurance. The cosls of the insurance may be added 1o 3orrower’s fotal outstanding
balance or obligation. The é‘osts of the insurance may be more thanthe cost of insurance

Borrower may be able to ob_l‘ain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and covenants contained in
this Security Instrumeni and in any Rider executed by Borrower and recorded with it.

Witnesses:

SiL?

Rev 12/27/00
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Jgéspﬂ/s.'o"amen Borrower

im0 Buenr (sea

USAN G. O'BRIEN Borrower
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STATE OF ILLINO1S, } g
!

for said county and state do hereby cerify that
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Wnnty SS:

, @ Notary Public in and

JOSEPH G. O'BRIEN AND SUSAN G. O'BRIEN, HUSBAND AND WIFE

LR

personalty known to me ff'.‘,

be the same person(s) whose name(s} subscribed 1o the

foregoing instrument, appearca before me this day in person, and acknowledged that

he/she/they signed and deliyerer! the said instrument as his/her/their free and voluntary act,
for the uses and purposes tqerein get forth.

Given under my hand and official seal, this

g/"—g; dayofM ,20'{3"7/

Rev 11/04/00
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EXHIBIT
LEGAL DESCRIPTION

LOT 14 IN BLOCK 6 IN H.O. STONE AND CO.’S BRAINARD PARK, BEING A SUBDIVISION
OF THE WEST %2 OF THE WEST % OF THE NORTHWEST % AND THE WEST 2 OF THE
NORTHWEST % OF SECTION 9, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOQIS.

P.LN. (S)
18-09-116-011



