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THIS JUNIOR MORTGAGE, .ASSIGNMENT OF LEASES AND RENTS, AND SECURITY AGREEMENT is
made as of this 14th day of May 2004, be'ween Petersen Family Wealth Limited Partnership, a Delaware
limited partnership (“Mortgagor") and H. KEMNETH PETERSEN ("Lender™), with a mailing address of 4035
Bunker Lane, Wilmette, Itlinois 60091.

RUCTTALS

WHEREAS, Maker (as defined below} is indebted to-Lender in the principal sum of EIGHTY TWO
THOUSAND SIX HUNDRED FORTY-FIVE AND 00/100 DOLLAP.s {$82,645.00) together with accrued interest,
which indebtedness is evidenced by Borrower’s Demand Note d2:ca December 23, 2003 and all modifications,
substitutions, extensions, replacements and renewals thereof (collectively "Junior Mortgage Note") providing
for repayment of principal and interest and providing for a final pavinzat of all sums due thereunder on

demand. The Borrower and all other Obligors on the Junior Mortgage Notz 7 zollectively referred to herein
as "Maker";

WHEREAS, but for Maker’s providing additional collateral Lender wouid ivsue a demand for
repayment of the Junior Mortgage Note;

WHEREAS, Mortgagor is deriving a material benefit from the making of the loas to Maker and
whereas Mortgagor acknowledges and agrees that the above referenced material benefit is sufficient and

valuable consideration for entering into this Junior Mortgage; and

WHEREAS, Lender would not have advanced the sums to maker pursuant to the Junior Mortgage Note
without Mortgagor’s agreement to execute this document; and

WHEREAS, Mortgagor for itself, its successors and assigns waives any rights it may have to set off,
counterclaim or defense based upon a lack of consideration for this Junior Mortgage;

NOw THEREFORE, the parties hereto agree as follows:
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THE GRANT

TO SECURE to Lender the repayment of the indebtedness evidenced by the Junior Mortgage Note,
with interest thereon; the payment of all charges provided herein and all other sums, with interest thereon,
advanced in accordance herewith to protect the security of this Junior Mortgage; and the performance of the
covenants and agreements contained heretn and in the Junior Mortgage Note, all future advances and all other
indebtedness of Mortgagor to Lender whether now or hereafter existing (collectively, the "Secured
Indebtedness” or "Indebtedness”) and also in consideration of Ten and 00/100 ($10.00), the receipt and
sufficiency whereof is acknowledged, Mortgagor does hereby convey, grant, mortgage and warrant to Lender a
mortgage in the real estate ("Real Estate") located in the County of Cook, State of Illinois and described on
Exhibit A, subiect only to the covenants, conditions, easements and restrictions set forth on Exhibit B, if any,
("Permitted tncumbrances”). The Real Estate has the common street address of 4020 West Irving Park Road,
Chicago, Illincis ("Property Address");

TOGETHZR +'(TH all buildings, structures, improvements, tenements, fixtures, easements, mineral, oil
and gas nghts, appurtenzices thereunto belonging, title or reversion in any parcels, strips, streets and alleys
adjoining the Real Estate, any 1and or vaults lying within any street, thoroughfare, or alley adjoining the Real
Estate, and any privileges, licenscs. and franchises pertaining thereunto, all of the foregoing now or hereafter
acquired, all leasehold estates and »i1 rents, issues, and profits thereof, for so long and during all such times as
Mortgagor, its successors and assigns may be entitled thereto, all the estate, interest, right, title or other claim
or demand which Mortgagor now has ¢i imay hereafter have or acquire with respect to: (i) proceeds of
insurance in effect with respect to the Real Estate or improvements thereon and (ii) any and all awards, claims
for damages, judgments, settlements and oth<r compensation made for or consequent upon the taking by
condemnation, eminent domain or any like proceeding, or by any proceeding or purchase in lieu thereof, of the
whole or any part of the Real Estate or improvemenis #icreon, including, without limitation, any awards and
compensation resulting from a change of grade of streets nad awards and compensation for severance damages
(collectively "Awards") (which are each pledged priman'y #nd on a parity with the Real Estate and not
secondarily), and all apparatus, equipment or articles now or hcrefier located thereon used to supply heat, gas,
air conditioning, water, light, power, refrigeration (whether sinplc-units or centrally controlled), and
ventilation, and any other apparatus, equipment or articles used or useful 121 the operation of the Real Estate or
improvements thereon including all additions, substitutions and replacemrcivs thereof. All of the foregoing are
declared to be a part of the Real Estate whether physically attached ornot. Al similar apparatus, equipment,
articles and fixtures hereafter placed on the Real Estate by Mortgagor or its sucsessors or assigns shall be
considered as constituting part of the Real Estate. (All of the foregoing, together -vith the Real Estate (or the
leasehold estate if this Junior Mortgage is on a leasehold) are hereinafier referred to as tlie "Property").

To have and to hold the Property unto the Lender, its successors and assigns forever, {01 the purposes

and uses set forth herein, free from all rights and benefits under any Homestead Exemption law: of the state in
which the Property is located, which rights and benefits Mortgagor does hereby expressly release and waive.

COVENANTS AND AGREEMENTS

Mortgagor and Lender covenant and agree as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Mortgagor and/or Maker shall promptly pay or
cause to be paid when due all Secured Indebtedness.
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2. Funds for Taxes and Insurance. Subject to applicable law, if requested by Lender,
Mortgagor shall thereafter pay or cause to be paid to Lender on the day monthly payments of principal and
interest are payable under the Junior Mortgage Note, until the Junior Mortgage Note is paid in full, the
following amounts (collectively "Funds"): (i) a sum equal to all general and special real estate and property
taxes and assessments (including condominium and planned unit development assessments, if any) and ground
rents on the Property, if any (collectively "Impositions") next due on the Property, all as estimated by Lender,
divided by the whole number of months to elapse before the month prior to the date when such Impositions
will become due and payable; provided that in the case of the first such deposit, there shall be deposited in
addition to an amount which, when added to the aggregate amount of monthly sums next payable under this
subparagraph (i), will result in a sufficient reserve to pay the Impositions next becoming due one month prior
to the date when such Impositions are, in fact, due and payable, plus (ii) a sum equal to an installment of the
premium or zcemiums that will become due and payable to renew the insurance required in Paragraph 6, each
instaliment to b<in such an amount that the payment of approximately equal installments will result in the
accumulation of 4 ufficient sum of money to pay renewal premiums for such insurance at least one (1) month
prior to the expirnuon or renewal date or dates of the policy or policies to be renewed, if any, all as are
reasonably estimated inidzllv and from time to time by Lender on the basis of assessments and bills and
reasonable estimates therest.

The Funds shall be held by FE2nder or, at Lender's election, in an institution the deposits or accounts of
which are insured or guaranteed by a Fegeral or state agency ("depository account"). Lender shall apply the
Funds to pay the Impositions, except tat in the event of default, Lender may apply the Funds to the Secured
Indebtedness as Lender sees fit. Lender clizii not be required to pay any interest or earnings on the Funds
unless otherwise required by law, in which case, 2!l interest shall accrue in the depository account and Lender
may charge for so holding and applying the Furds, analyzing the account or verifying and compiling
assessments and bills. Upon Mortgagor's request, L=nder shall provide to Mortgagor an annual accounting of
the Funds showing credits and debits to the Funds and ib< nurpose for which each debit was made. The Funds
are pledged as additional security for the sums secured by s Junior Mortgage. The Funds are for the benefit
of Mortgagor and Lender only and no third party shall have-any right to or interest in the Funds or the
application thereof.

If the amount of Funds held by Lender, together with the future risathly installments of Funds payable
to the due dates of Impositions, shall exceed the amount required to pay said Impositions and insurance
premiums as they fall due, such excess shall be retained by Lender or in the dep osiiory account and credited to
subsequent monthly installments of Funds. If the amount of the Funds held by Lender shall not be sufficient to
pay the Impositions and insurance premiums as they fall due, Mortgagor shall immed atel; pay or cause to be
paid to Lender any amount necessary to make up the deficiency in one or more paymeai=as Lender may
require.

Upon payment in full of all Secured Indebtedness, Lender shall promptly refund to Morigagor, or to
any person to whom Mortgagor directs, any Funds held by Lender. If, under Paragraph 18, the Property is sold
or are otherwise acquired by Lender, Lender shall apply, no later than immediately prior to the sale of the
Property or its acquisition by Lender, any Funds held by Lender at the time of application as a credit against
the Secured Indebtedness.

3. APPLICATION OF PAYMENTS. Unless prohibited by applicable law, all payments received by
Lender under this Junior Mortgage, the Junior Mortgage Note, and all documents given to Lender to further
evidence, secure or guarantee the Secured Indebtedness (collectively, and as amended, modified or extended,
the "Loan Documents") shall be applied by Lender first to any sums advanced by Lender pursuant to Paragraph
8 to protect the security of this Junior Mortgage, including all costs of collection including reasonable
attorney’s fees, then to any late fees, then to interest payable on the Junior Mortgage Note, and then to Junior




0414632169 Page: 4 of 17 I

UNOFFICIAL COPY

Mortgage Note principal (and if principal is due in installments, application shall be to such installments in the
inverse order of their maturity).

Any applications to principal of proceeds from insurance policies, as provided in Paragraph 6,
or of condemnation awards, as provided in Paragraph 10, shall not extend or postpone the due date of any
monthly installments of principal or interest, or change the amount of such installments or of the other charges
or payments provided in the Junior Mortgage Note or other Loan Documents.

4. PRIOR ENCUMBRANCES; LIENS. Mortgagor shall perform all of Mortgagor's obligations
under any mortgage, deed of trust or other security agreement (collectively "Prior Encumbrances") creating a
lien having priority over this Junior Mortgage, including Mortgagor's covenants to make payments when due.
Any act or oragssion of Mortgagor which, with the giving of notice of the passage of time would constitute a
default or event of default under any Prior Encumbrance or under any ground lease shall be a default under this
Junior Mortgage” Mortgagor shall promptly deliver to Lender all notices given or received of any defaults or
events of default vider any Prior Encumbrance or any ground lease. Nothing in this Paragraph shall be
deemed to permit a Proivbited Transfer as defined in Paragraph 17 hereof.

Mortgager iiall keep the Property free from mechanics' and all other encumbrances and liens,
except Permitted Encumbrances 2ac-statutory liens for real estate taxes and assessments not yet due and
payable.

5. TAXES AND ASSESSMENT5: RENTS. Mortgagor shall pay or cause to be paid when due all
Impositions and water, sewer and other cr2ings, fines and Impositions attributable to the Property and
leasehold payments, if any, and all other sums dve-under any ground lease attributable to the Property.
Mortgagor shall provide evidence satisfactory to Lender of compliance with these requirements promptly after
the respective due dates for payment. Mortgagor shall pa;. in full, but under protest in the manner provided by
Statute, any tax or assessment Mortgagor desires to contest:

6. INSURANCE.
(a) POLICY REQUIREMENTS. All insurance shaii> £ be carried in companies with a
Best's rating of A/X or better, or otherwise acceptable to Lender; (i1) in form 7i:d content acceptable to Lender;
(i11) provide thirty (30) days' advance written notice to Lender before any vancellation, adverse material
modification or notice of non-renewal; (iv) to the extent limits are not otherwisc specified herein, contain
deductibles which are in amounts acceptable to Lender; and (v) provide that no claims shajl be paid thereunder
without ten (10) days advance notice to Lender.

Ali physical damage policies and renewals shall contain a standard mortgage ¢}szse naming
the Lender as mortgagee, which clause shall expressly state that any breach of any condition or-warranty by
Mortgagor shall not prejudice the rights of Lender under such insurance; and a loss payable clause in favor of
the Lender for personal property, contents, inventory, equipment, loss of rents and business interruption. All
liability policies and renewals shall name the Lender as an additional insured. No additional parties shall
appear in the mortgage or loss payable clause without Lender's prior written consent. All deductibles shall be
in amounts acceptable to Lender. In the event of the foreclosure of this Junior Mortgage or any other transfer
of title to the Premises in full or partial satisfaction of the Secured Indebtedness, all right, title and interest of

Mortgagor in and to all insurance policies and renewals thereof then in force shall pass to the purchaser or
grantee.

(b) DELIVERY OF POLICIES. Any notice pertaining to insurance and required pursuant to
this Paragraph 6 shall be given in the manner provided in Paragraph 15 below at Lender's address stated below.

-4-
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The insurance shall be evidenced by the original policy or a true and certified copy of the original policy, or in

the case of liability insurance, by certificates of renewals (or certificates evidencing the same), marked "paid",
(or evidence satisfactory to Lender of the continuing coverage) to Lender at least thirty (30) days before the
expiration of existing policies and, in any event, Mortgagor shall deliver originals of such policies or
certificates to Lender at least fifteen (15) days before the expiration of existing policies. If Lender has not
teceived satisfactory evidence of such renewal or substitute insurance in the time frame herein specified,
Lender shall have the right, but not the obligation, to purchase such insurance for Lender's interest only. Any
amounts so disbursed by Lender pursuant to this Section shall be a part of the Secured Indebtedness and shall
bear interest at the default interest rate provided in the Junior Mortgage Note. Nothing contained in this
Paragraph 6 shall require Lender to incur any expense or take any action hereunder, and inaction by Lender
shall never be considered a waiver of any right accruing to Lender on account of this Paragraph 6.

{2) SEPARATE INSURANCE. Mortgagor shall not carry any separate insurance on the
Premises concur er: in kind or form with any insurance required hereunder or contributing in the event of loss
without Lender's ziie. written consent, and any such policy shall have attached standard non-contributing
mortgagee clause, with: lus:z payable to Lender, and shall otherwise meet all other requirements set forth herein.

(d) COMPLIANCE CERTIFICATE. At Lender's option, but not more often than annually,
Mortgagor shall provide Lender with.a report from an independent insurance consultant of regional or national
prominence, acceptable to Lender, certiiying that Mortgagor's insurance is in compliance with this Paragraph 6.

(e) NOTICE OF CASUALTY. Mortgagor shall give immediate notice of any loss to Lender.
In case of Joss covered by any of such policics, Lender is authorized to adjust, collect and compromise in its
discretion, all claims thereunder and in such case, Muitgagor covenants to sign upon demand, or Lender may
sign or endorse on Mortgagor's behalf, all necessary nroofs of loss, receipts, releases and other papers required
by the insurance companies to be signed by Mortgagor..Mortgagor hereby irrevocably appoints Lender as its
attorney-in-fact for the purposes set forth in the preceding serience. Lender may deduct from such insurance
proceeds any expenses incurred by Lender in the collection atid settlement thereof, including, but not limited
to, attorneys' and adjusters' fees and charges.

v

® APPLICATION OF PROCEEDS. If all or any par e the Premises shall be damaged or
destroyed by fire or other casualty or shall be damaged or taken through ti:e <xe:cise of the power of eminent
domain or other cause described in Paragraph 10, Mortgagor shall promptly an 1 with all due diligence restore
and repair the Premises whether or not the net insurance proceeds, award or other compensation (collectively,
the "Proceeds") are sufficient to pay the cost of such restoration or repair. Lender may riquire that all plans
and specifications for such restoration or repair be submitted to and approved by Lende: i~ writing prior to
commencement of the work. At Lender's election, to be exercised by written notice to Morigzsz following the
date of the loss or taking (failure to so notify the Mortgagor shall constitute an election to apply th:= proceeds to
reduce the Secured Indebtedness), the entire amount of the Proceeds, shall either:

)] be made available to Mortgagor on the terms and conditions set forth in this
Paragraph 6 to finance the cost of restoration or repair with any excess to be applied to the Secured
Indebtedness in the inverse order or maturity, or

(i1) to be applied to the Secured Indebtedness in such order and manner as Lender
may elect.

Any application of the Proceeds to reduce the Secured Indebtedness shall constitute a voluntary prepayment
subject to any prepayment premiums or fees provided in the Junior Mortgage Note or other Loan Documents.
Lender may apply the Proceeds to such prepayment premiums or fees. If the amount of the Proceeds to be
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made available to Mortgagor pursuant to this Paragraph 6 is less than the cost of the restoration or repair as
estimated by Lender at any time prior to completion thereof, Mortgagor shall cause to be deposited with lender
the amount of such deficiency within thirty (30) days of Lender's written request therefor (but in no event later
than the commencement of the work) and Mortgagor's deposited funds shall be disbursed prior to the Proceeds.

If Mortgagor is required to deposit funds under this Paragraph 6, the deposit of such funds shall be a condition
precedent to Lender's obhigation to disburse the Proceeds held by Lender hereunder. The amount of the
Proceeds which is to be made available to Mortgagor, together with any deposits made by Mortgagor
hereunder, shall be held by Lender to be disbursed from time to time to pay the cost of repair or restoration
either, at Lender's option, to Mortgagor or directly to contractors, material suppliers and other persons entitled
to payment in accordance with and subject to such conditions to disbursement as Lender may impose to assure
that the work is fully completed in a good and workmanlike manner and paid for and that no liens or claims
arise by reasn thereof. Lender may require

i) evidence of the estimated cost of completion of such restoration or repair
satisfactory to Lencer and

(i) such architect's certificates, waivers of lien, contractors’' swom statements, title
insurance endorsements, piats of survey and other evidence of cost, payment and performance acceptable to
Lender.

If Lender requires mechanics' and materiaimen's lien waivers in advance of making disbursements, such
waivers shall be deposited with an escrow izsi2e acceptable to Lender pursuant to a construction loan escrow
agreement satisfactory to Lender. No paymeii za2de prior to final completion of the repair or restoration shall
exceed ninety percent (90%) of the value of the work performed from time to time. Lender may commingle
any such funds held by it with its other general fund<. Iender shall not be obligated to pay interest in respect
of any such funds held by it nor shall Mortgagor be entit!cr to a credit against any of the Secured funds held by
it nor shall Mortgagor be entitled to a credit against any of«r< Secured Indebtedness except and to the extent
the funds are applied thereto pursuant to this Paragraph 6. Withcut limitation of the foregoing, Lender shall
have the right at all times to apply such funds to the cure of any Event of Default of Mortgagor under the Loan
Documents. ot

7. INTENTIONALLY DELETED

8. PROTECTION OF LENDER'S SECURITY. If Mortgagor fails to p=» form any of the covenants
and agreements contained in this Junior Mortgage, the Junior Mortgage Note or the otner |.oan Documents, or
if any action or proceeding is threatened or commenced which materially affects Lende-'s interest in the
Property, then Lender, at Lender's option, upon notice to Mortgagor, may make such appearances, disburse
such sums, including reasonable attorneys' fees, and take such action as it deems expedient or necessary to
protect Lender’s interest, including (i) making repairs; (ii) discharging Prior Encumbrances in full or part; (iii)
paying, settling, or discharging tax liens, mechanics' or other liens, and paying ground rents (if any); (iv)
procuring insurance; and (v) renting, operating and managing the Property and paying operating costs and
expenses, including management fees, of every kind and nature in connection therewith, so that the Property
shall be operational and usable for its intended purposes. Lender, in making payments of Impositions and
assessments, may do so in accordance with any bill, statement, or estimate procured from the appropriate
public office without inquiry into the accuracy of same or into the validity thereof.

Any amounts disbursed by Lender pursuant to this Paragraph 8 shall be a part of the Secured
Indebtedness and shall bear interest at the default interest rate provided in the Junior Mortgage Note (the
"Default Rate"). Nothing contained in this Paragraph 8 shall require Lender to incur any expense or take any
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action hereunder, and inaction by Lender shall never be considered a waiver of any right accruing to Lender on
account of this Paragraph §.

9. INSPECTION OF PROPERTY AND BOOKS AND RECORDS. Mortgagor shall permit Lender and
its representatives and agents to inspect the Property from time to time during normal business hours and as
frequently as Lender requests. Mortgagor shall keep and maintain full and correct books and records showing
in detail the income and expenses of the Property. From time to time upon not less than five (5) days demand,
Mortgagor shall permit Lender or its agents to examine and copy such books and records and all supporting
vouchers and data at its offices or at the address identified above.

10. CONDEMNATION. The proceeds of any award or claim for damages, direct or consequential,
in connectior with any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu
of condemnatior; are hereby assigned and shall be paid directly to Lender. Mortgagor hereby grants a security
interest to Lender 1r. and to such proceeds. Lender is authorized to collect such proceeds and, at Lender's sole
option and discret*{nf1s provided in Paragraph 6(e), to apply said proceeds either to restoration or repair of the
Property or in payment o1 the Secured Indebtedness. In the event the Property is restored, Lender may pay the
condemnation proceeds ir a.cordance with its customary construction loan payment procedures, and may
charge its customary fee for such services. In the event the condemnation proceeds are applied to reduce the
Secured Indebtedness, any such spjaication shall constitute a prepayment, and any prepayment premium
required by the Loan Documents shal’ iien be due and payable as provided therein. Lender may apply the
condemnation proceeds to such prepayment premium.

11. MORTGAGORNOT RELEASs”s; FORBEARANCE BY LENDER NOT A WAIVER; REMEDIES
CUMULATIVE. Any extension or other modification granted by Lender to any successor in interest of
Mortgagor of the time for payment of all or any par of the Secured indebtedness shall not operate to release, in
any manner, Mortgagor's liability. Any forbearance o: izizction by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shali=ictbe a waiver of or preclude the later exercise of
any such right or remedy. Any acts performed by Lender to-profect the security of this Junior Mortgage, as
authorized by Paragraph 8 or otherwise, shall not be a waiver of Lender's right to accelerate the maturity of the
Indebtedness. All remedies provided in this Junior Mortgage are disinot and cumulative to any other right or
remedy under this Junior Mortgage or afforded by law or equity, <rd may be exercised concurrently,
independently or successively. No consent or waiver by Lender to or of any tréach or default by Mortgagor
shall be deemed a consent or waiver to or of any other breach or default.

12. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABIL(TY; CO-SIGNERS. The
covenants and agreements contained herein shall bind, and the rights hereunder shall invze *o, the respective
heirs, executors, legal representatives, successors and permitted assigns of Lender and Moripagor. If this
Junior Mortgage is executed by more than one Mortgagor, each Mortgagor shall be jointly and scverally liable
hereunder.

13. EXCESS LOAN CHARGES. If the Loan secured by this Junior Mortgage is subject to a law
which sets maximum loan charges, and that law is finally interpreted so that the interest or other loan charges
collected or to be collected in connection with the loan exceed the permitted limits, then: (a) any such loan
charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums
already collected from Maker which exceeded permitted limits ("Excess Loan Charges") will, at Lender's
option, either be refunded to Maker or applied as a credit against the then outstanding principal balance or
accrued and unpaid interest thereon. If a refund reduces principal, the reduction will be treated as a partial
prepayment without any prepayment charge under the Junior Mortgage Note. Neither Mortgagor nor any other
guarantor or obligor on the Junior Mortgage Note shall have any action against Lender for any damages
whatsoever arising from the payment of Excess Loan Charges.
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14. LEGISLATION AFFECTING LENDERS' RIGHTS. Ifan enactment, modification or expiration
of an applicable governmental law, ruling or regulation has the effect of rendering any provision of the Junior
Mortgage Note, this Junior Mortgage or any of the other Loan Documents unenforceable according to its terms,
Lender, at its option upon giving written notice to Maker allowing Maker ninety (90) days to pay off the
balance of this loan may require immediate payment in full of all sums secured by this Junior Mortgage and
may invoke any remedies permitted by Paragraph 19, provided in such event the Mortgagor will not be
required to pay the Prepayment Fee, as defined in the Junior Mortgage Note.

15. NOTICE. Except for any notice required under applicable law to be given in another manner,
any notices required or given under this Junior Mortgage shall be given by hand delivery, by nationally
recognized ovemight courier service or by certified mail, return receipt requested. Notices shall be given to
Mortgagor at the-address provided below and to Lender at Lender's address stated above with a copy to Mark
H. Schiff, Fuchs & Roselli, Ltd., 440 West Randolph, Suite 500, Chicago, Illinois 60606. Notices shall be
deemed to have beza given and effective on the date of delivery, if hand-delivered, the next business day after
delivery to the nationa!ly mcognized overnight courier service if by such courier service, or two (2) days after
the date of mailing shown or. the certified receipt, if mailed. Any party hereto may change the address to
which notices are given bynouce as provided herein. Notices to Mortgagor shall be sent to: 4020 West Irving
Park Road, Chicago, Illinois 6054

16.  GOVERNING LAW; SEVERABILITY. The state and local laws applicable to this Junior
Mortgage shall be the laws of the jurisdiction-in which the Property is located. The foregoing sentence shall
not limut the applicability of Federal law to this innior Mortgage. In the event that any provision or clause of
this Junior Mortgage, the Junior Mortgage Note or any-of the other Loan Documents conflicts with applicable
law, or is adjudicated to be mvalid or unenforceahle same shall not affect other provisions of this Junior
Mortgage, the Junior Mortgage Note or any of the other Lsan Documents which can be given effect without
the conflicting provision, and to this end the provisions oi'#lnz Junior Mortgage, the Junior Mortgage Note or
any of the other Loan Documents are declared to be severakie and the validity or enforceability of the
remainder of the Loan Document in question shall be construed viinout reference to the conflicting, invalid or
unenforceable clause or provision. Lt

17. PROHIBITIONS ON TRANSFER OF THE PROPERTY OR OF A™ IMTEREST IN MORTGAGOR. It
shall be an immediate default if, without the prior written consent of Lender, wiucli consent may be granted or
withheld at Lender's sole discretion, Mortgagor shall create, effect or consent to or shall suffer or permit any
conveyance, sale {including an installment sale), assignment, transfer, lien, pledge, h: potiecation, mortgage,
security interest, or other encumbrance or alienation, whether by operation of law, voiuriarily or otherwise,
(collectively "Transfer") of (1) the Property or any part thereof or interest therein; or (2) ali oi = nortion of the
beneficial interest of Mortgagor or the power of direction; (3) all or a portion of the stock ¢£ iy corporate
beneficiary of a trustee Mortgagor that results or could result in a material change in the identity of the
person(s) or entity(ies) previously in control of such corporation; (4) all or a portion of an interest in a
partnership, or a joint venture interest of a joint venturer in the joint venture, if Mortgagor's beneficiary
consists of or includes a partnership or joint venture, that results or could result in a material change in the
identity of the person(s) or entity(ies) in control of such partnership or joint venture (each of the foregoing is
referred to as a "Prohibited Transfer"). In the event of such default, Lender, at its sole option, may declare the
entire unpaid balance, including interest, immediately due and payable. This option shall not be exercised by
Lender if prohibited by Federal law as of the date of this Junior Mortgage.

18. EVENT OF DEFAULT. Each of the following shall constitute an event of default ("Event of
Default") under this Junior Mortgage:
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(a) Mortgagor's failure to pay any amount due herein or secured hereby, or any
installment of principal or interest when due and payable whether at maturity or by acceleration or otherwise
under the Junior Mortgage Note, this Junior Mortgage, or any other Loan Document, which failure continues
for more than five (5) days after written notice from Lender; provided, however, that such five (5) day cure
period shall not apply to the other sub-paragraphs of this Paragraph 18;

(b) Mortgagor's failure to perform or observe any other covenant, agreement,
representation, warranty or other provision contained in the Junior Mortgage Note, this Junior Mortgage (other
than an Event of Default described elsewhere in this Paragraph 18) or any other Loan Document and such
failure continues for a period of twenty-one (21) days after the earlier of Mortgagor's becoming aware of such
failure or the effective date of notice thereof given by Lender to Mortgagor; provided, however, that this grace
period shall ot apply to the other sub-paragraphs of this Paragraph 18;

©) The occurrence of any breach of any representation or warranty contained in this
Junior Mortgage o7 any other Loan Document;

(d) A Yrohibited Transfer occurs;

(e) A cou't kaving jurisdiction shall enter a decree or order for relief in respect of
Mortgagor, or Beneficiary, in any invol:ntary case brought under any bankruptcy, insolvency, debtor relief, or
similar law; or if Mortgagor, or Bencficiary, shall: (i) file a voluntary petition in bankruptcy, insolvency,
debtor relief or for arrangement, reorganizat.on or other relief under the Federal Bankruptcy Act or any similar
state or federal law; (ii) consent to or suffer the azpointment of or taking possession by a receiver, liquidator, or
trustee {or similar official) of the Mortgagor cr for.any part of the Property or any substantial part of the
Mortgagor's other property or any substantial part ¢f the property of Beneficiary; (iti) make any assignment for
the benefit of Mortgagor's or Beneficiary's creditors; (17) f it generally to pay Mortgagor's debts as they become
due;

{f) All or a substantial part of Mortgagor's #ssets are attached, seized, subjected to a writ
or distress warrant, or are levied upon; 1

(2) If Mortgagor is other than a natural person or rarsons: (i) the dissolution or
termination of existence of Mortgagor, voluntarily or involuntarily, whether Uy rzason of death of a general
partner of Mortgagor or otherwise; (ii) the amendment or modification in any respest of Mortgagor’s articles or
agreement of partnership or its corporate resolutions or its articles of incorporation or bylaws that would affect
Mortgagor's performance of its obligations under the Junior Mortgage Note, this Junio: 24sAoage or the other
Loan Documents;

(h) This Junior Mortgage shall not constitute a valid lien on and security izterest in the
Property (subject only to the Permitted Encumbrances), or if such lien and security interest shall not be
perfected;

] The Property is abandoned; or

()] An indictment or other charge is filed against the Mortgagor or Beneficiary, in any
jurisdiction, under any federal or state law, for which forfeiture of the Property or of other collateral securing
the Secured Indebtedness or of which other funds, property or other assets of Mortgagor, Beneficiary or Lender
is a potential penalty.
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19. ACCELERATION; REMEDIES. AT ANY TIME AFTER AN EVENT OF DEFAULT, LENDER, AT
LENDER'S OPTION, MAY DECLARE ALL SUMS SECURED BY THIS JUNIOR MORTGAGE AND THE OTHER
LOAN DOCUMENTS TO BE IMMEDIATELY DUE AND PAYABLE WITHOUT FURTHER DEMAND AND MAY
FORECLOSE THIS JUNIOR MORTGAGE BY JUDICIAL PROCEEDING. LENDER SHALL BE ENTITLED TO
COLLECT IN SUCH PROCEEDING ALL EXPENSES OF FORECLOSURE, INCLUDING, BUT NOT LIMITED TO,
REASONABLE ATTORNEYS' FEES AND COSTS INCLUDING ABSTRACTS AND TITLE REPORTS, ALL OF WHICH
SHALL BECOME A PART OF THE SECURED INDEBTEDNESS AND IMMEDIATELY DUE AND PAYABLE, WITH
INTEREST AT THE DEFAULT RATE. THE PROCEEDS OF ANY FORECLOSURE SALE OF THE PROPERTY SHALL
BE APPLIED AS FOLLOWS: FIRST, TO ALL COSTS, EXPENSES AND FEES INCIDENT TO THE FORECLOSURE
PROCEEDINGS; SECOND, AS SET FORTH IN PARAGRAPH 3 OF THIS JUNIOR MORTGAGE; AND THIRD, ANY
BALANCE TO MORTGAGOR OR AS A COURT MAY DIRECT.

20. ASSIGNMENT OF LEASES AND RENTS. All right, title and interest of Mortgagor in and to
those leases, if ary, listed on Exhibit C, and all present and future leases affecting the Property, written or oral
(collectively "Leas:s" ), and all rents, income, receipts, revenues, issues, avails and profits from or arising out of
the Property (collectively "Rents") are hereby transferred and assigned to Lender as further security for the
payment of the Secured inrlentedness, and Mortgagor hereby grants a security interest to Lender in and to the
same. [frequested by Lend«<i, Mortgagor shall submit all future I eases affecting the Property to the Lender for
its approval prior to execution, ind 2. approved and executed Leases shall be specifically assigned to Lender
by an instrument satisfactory to ‘Lender. Each Lease shall, at the option of Lender, be paramount or
subordinate to this Junior Mortgage. i4orteagor shall fumish Lender with executed copies of each Lease and,
if requested by Lender, with estoppel latiure from each tenant, which estoppel letters shall be in a form
satisfactory to Lender and shall be delivered not later than thirty (30) days after Lender's written demand.

If, without Lender’s prior written consent, Mortgagor: (i) as lessor, fails to perform and fulfill
any term, covenant, or provision in any Lease; (ii) suf ers or permits to occur any breach or default under the
provisions of any separate assignment of any Lease given asadditional security for the Secured Indebtedness;
(iti) fails to fully protect, insure, preserve, and cause continvzd performance or fulfillment of the terms,
covenants or provisions which are required to be performed by ‘nc lessee or the lessor of any other Lease or
Leases hereafter assigned to Lender; (iv) cancels, terminates, or matriaily amends or modifies any Lease, or
(v) permits or approves an assignment by lessee of a Lease or a subiciting of all or any part of the Property
demised in the Lease; such occurrence shall constitute an Event of Defauli kereunder.

Lender shall have the right to assign Mortgagor's right, title and iisterest in any Leases to any
subsequent holder of this Junior Mortgage or the Junior Mortgage Note and other Loun Documents or to any
person acquiring title to all or any part of the Property through foreclosure or otherwiss.

Upon an Event of Default, this Junior Mortgage shall constitute a directicn te-each lessee
under the Leases and each guarantor thereof, if any, to pay all Rents directly to Lender without proof of the
Event of Default. Lender shall have the authority, as Mortgagor's attorney-in-fact {such authority being
coupled with an interest and nrevocable) to sign the name of Mortgagor and to bind Mortgagor on ali papers
and documents relating to the operation, leasing and maintenance of the Property. While this assignment is a
present assignment, Lender shall not exercise any of the right or powers conferred upon it by this paragraph
until such Event of Default shall occur under this Junior Mortgage.

If Mortgagor, as lessor, shall neglect or refuse to perform and keep all of the covenants and
agreements contained in the Lease or Leases, then Lender may perform and comply with any such Lease
covenants and agreements. All related costs and expenses incurred by Lender shall become a part of the

Secured Indebtedness and shall be due and payable upon demand by Lender with interest thereon accruing
thereafter at the Default Rate.

-10 -~
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Lender, however, shall not be obligated to perform or discharge any obligation, duty or
liability under any Lease. Mortgagor shall defend, protect, indemnify and hold Lender harmless from and
against any and all liability, loss or damage to Lender under the Leases or under or by reason of their
assignments and of and from any and all claims and demands whatsoever which may be asserted against
Lender by reason of all alleged obligations or undertakings on its part to perform or discharge any Lease terms,
covenants or agreements, The amount of any such liability, loss or damage arising under the Leases or under
or by reason of their assignment, or in the defense of any ¢laims or demands, including costs, expenses and
reasonable attorneys' fees incurred by Lender shall be a part of the Secured Indebtedness due and payable upon
demand with interest thereon accruing thereafter at the Default Rate.

21, APPOINTMENT OF RECEIVER. Upon acceleration under Paragraphs 17, 19 or abandonment
of the Property -and without further notice to Mortgagor, Lender shall be entitled to have a receiver appointed
by a court to entcr vpon, take possession of and manage the Property and to collect the Rents from the Property
including those p2:t doe. The receiver shall have the power to collect the Rents from the time of acceleration
through the pendency or a2y foreclosure proceeding and during the full statutory period of redemption, if any.
All Rents collected by the re eiver shall be applied as the appointing court may direct and, in the absence of
such direction, first to payiuent of the costs and expenses of the management of the Property and collection of
Rents including, but not limited te, riceiver's fees, premiums on receiver's bonds and reasonable attorneys' fees,
and then as provided in Paragraph 3 ~The receiver shall be liable to account only for those Rents actually
received.

22. RELEASE. Upon paymeni-of all Secured Indebtedness, Lender shall release this Junior
Mortgage upon payment by Mortgagor of all costsand fees to release same, if any. Mortgagor shall be
responsible for recording the release, including all related costs of recordation.

23, SECURITY AGREEMENT. Without limiiig any other provisions of this Junior Mortgage, this
Junior Mortgage constitutes a Security Agreement under the Urirorm Commercial Code of the State of Illinois
(hereinafter called the "Code") with respect to all fixtures, apparatus, equipment or articles, and all
replacements and substitutions, now or hereafter located on the Property 2s set forth in the description of the
Property above, including but not limited to the air-conditioning, l«ating, gas, water, power, light,
refrigeration, and ventilation systems which are presently located at the Troperty, and with respect to all
Awards, and all Funds and other sums which may be deposited with Lend:r pursuant hereto (all for the
purposes of this paragraph called "Collateral"}, and Mortgagor hereby grants to Usnder a security interest in
such Collateral. All of the terms, provisions, conditions and agreements contained m t)ids Junior Mortgage
pertain and apply to the Collateral as fully and to the same extent as to any other proriry comprising the
Property. When the Secured Indebtedness shall become due, whether by acceleration or nthcrwise, Lender
shall have all remedies of a secured party under the Code. This Junior Mortgage is intended i L@ a financing
statement with respect to any of the Collateral which constitute "fixtures” within the meaning of the Code.
Mortgagor shall execute and deliver to Lender any other financing statements necessary to perfect the security
interest in the Collateral created hereby. Any Code requirement for reasonable notice shall be met if such
notice is delivered as provided herein at least five (5) days prior to the time of any sale, disposition, or other
event or matter giving rise to the notice (which period of time and method of notice is agreed to be
commercially reasonable).

24. ZONING. The Property is zoned to permit the current operation and use of the Property.
Mortgagor will not initiate or acquiesce 1n a zoning reclassification without Lender's prior written consent.

25. PRINCIPAL AMOUNT OF JUNIOR MORTGAGE. At no time shall the principal amount of the
indebtedness secured by this Junior Mortgage (not including sums advanced for Impositions and insurance

-11-
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premiums or to protect the security of this Junior Mortgage) exceed the stated principal amount of the Junior
Mortgage Note.

26. BUSINESS LOAN. Mortgagor hereby represents and warrants that it has been advised by its
beneficiary, Maker: (a) the proceeds of the Secured Indebtedness (the "Loan") will be used for the purposes
specified in 815 ILCS 205/4(1)(a) or (c) (1992 State Bar Edition) of the Illinois Compiled Statutes, as
amended; (b) the Loan constitutes a "business loan" within the purview of that Section; (c) the Loan is a
transaction exempt from the Truth in Lending Act, 15 U.S.C. sec. 1601, et seq.; and (d) the proceeds of the
Indebtedness will not be used for the purchase of registered equity securities within the purview of Regulation
"U" issued by the Board of Govemors of the Federal Reserve System.

27. INTENTIONALLY DELETED.
28. INTENTIONALLY DELETED

29 INTERFRSTATION. This Junior Mortgage shall be construed pursuant to the laws of the State
of Illinois. The headings of suctions and paragraphs in this Junior Mortgage are for convenience only and shall
not be construed in any way to limit or define the content, scope, or intent of the provisions. The use of
singular and plural nouns, and rasciiine, feminine, and neuter pronouns, shall be fully interchangeable, where
the context so requires. If any provisiczrof this Junior Mortgage, or any paragraph, sentence, clause, phrase of
word, or the application thereof, in an cirrumstances, is adjudicated to be invalid, the vahidity of the remainder
of this Junior Mortgage shall be construed =sif such invalid part were never included. Time is of the essence
of the payment and performance of this Junic: Mortgage.

30. COMPLIANCE WITH ILLINOIS MORTGAGE FORECLOSURE LAw. If any provision in this
Junior Mortgage shall be inconsistent with any provision of the Illinois Mortgage Foreclosure Law (735 ILCS
5/15-1101 et. seq. (1992 State Bar Edition) of the Illinois Cor:piled Statutes) (the "Act") the provisions of the
Act shall take precedence over the Junior Mortgage provisions, %t shall not invalidate or render unenforceable
any other Junior Mortgage provision that can be construed in a zanner consistent with the Act.

If any Junior Mortgage provision shall grant to Lzoder any rights or remedies upon
Mortgagor's defauit which are more limited than the rights that would otherwise be vested in Lender under the
Act in the absence of such provision, Lender shall be vested with the rights graited in the Act to the fuill extent
permitted by law.

Without limiting the generality of the foregoing, all expenses incurrea by Lewder to the extent
reimbursable under Sections 15-1510 and 15-1512 of the Act, whether incurred before o1 afiez any decree or
judgment of foreclosure, and whether or not enumerated in Paragraph 19 of this Junior Moztgage, shall be
added to the Indebtedness secured by this Junior Mortgage or by the judgment of foreclosure.

31, INTENTIONALLY DELETED.

32. WAIVER OF RIGHT OF RIGHT OF REDEMPTION. To the full extent permitted by law,
Mortgagor hereby covenants and agrees that it will not at any time insist upon or plead, or in any manner
whatsoever claim or take any advantage of, any stay, exemption or extension law or any so-called "Moratorium
Law" nor or at any time hereafter in force, nor claim, take or insist upon any benefit or advantage of or from
any law now or hereafter in force providing for the valuation or appraisement of the Property, or any part
thereof, pnior to any sale or sales thereof to be made pursuant to any provisions herein contained, or to any
decree, judgment or order of any court of competent jurisdiction; or after such sale or sales claim or exercise
any rights under any statute now or hereafter in force to redeem the property so sold, or any part thereof, or
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relating to the marshalling thereof, upon foreclosure sale or other enforcement hereof. To the full extent
permitted by law, Mortgagor hereby expressly waives any and all right or redemption from sale under any
order or decree of foreclosure of this Junior Mortgage, on its own behalf, on behalf of all persons claiming or
having in interest (direct or indirect) by, through or under Mortgagor and on behalf of each and every person
acquiring any interest in or title to the Property subsequent to the date hereof, it being the intent hereby that any
and all such right of redemption of Mortgagor, and of all other persons, are and shall be deemed to be hereby
waived to the full extent permitted by applicable law. To the full extent permitted by law, Mortgagor agrees
that it will not, by involving or utilizing any applicable law or laws or otherwise, hinder, delay or impede the
exercise of any right, power or remedy herein or otherwise granted or delegated to Lender, but will suffer and
permit the exercise of every such right, power and remedy as through no such law or laws have been or wiil
have been made or enacted. To the full extent permitted by law, Mortgagor hereby agrees that no action for the
enforcement o1 the lien or any provision hereof shall be subject to any defense which would not be good and
valid in an actiez: at law upon the Junior Mortgage Note.

33. WA FR OF JURY TRIAL. TO THE EXTENT PERMITTED BY LAW, MORTGAGOR AND
LENDER WAIVE ANY RiCHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR
DEFEND ANY RIGHTS (I) UMDZR THIS JUNIOR MORTGAGE, THE OTHER LOAN DOCUMENTS OR UNDER ANY
AMENDMENT, INSTRUME! 1, DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE
DELIVERED IN CONNECTION FE£TEWITH OR THEREWITH; OR (II) ARISING FROM ANY BANKING
RELATIONSHIP EXISTING IN CONNECTION WITH THIS JUNIOR MORTGAGE OR THE OTHER LOAN
DOCUMENTS. MORTGAGOR AND LENDFR AGREE THAT ANY SUCH ACTION OR PROCEEDING SHALL BE
TRIED BEFORE A COURT AND NOT BEFOP.¢-4 JURY.

IN WITNESS WHEREOF, Mortgagor has evceuted this Junior Mortgage as of the day and year first
above written.

Mortgagor:
PETERSEN FAMILY WEALTH LIMITED PARTNEXSHIP

il
v 4

By: The Lottie C. Petersen Living Trust uw/t/a May 14, 1990

%76 < Jff;____

Lyle Petersen, as Trustee

th Petersen, as Trustee

-13 -
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State of Illinois )
) ss.
County of Cook )
L jweoe & SWR . a Notary Public in and for the County and State

aforesaid, do hereby certify that Lyle Petersen, personally known to me to be the same persons whose
names are subscribed to the foregoing instrument as Trustee of the Lottie C. Petersen Living Trust
u/t/a May 14,1990, appeared before me this day in person and acknowledged that he signed, sealed
and delivered e said instrument as the respective Trustee of said Trust, as his free and voluntary act
and the free ard voluntary act of the Trust, pursuant to authority granted to them by the Board of
Directors of the-Ceinaration, for the uses and purposes therein set forth.

Given under my hard and notarial seal this 14" day of May, 2004.

VTSt a1
TCEL o 1

NotaryPublicy ) s ¥ scniFF
NOTARY P51 STATE OF ILLINOIS |

NPT

My Commission Expires: My Commissiii %ﬁ@"iﬁ.}l@_ﬂf 2007,
State of Ttlinois )
) ss.
County of Cook )
1, MEVRY S\'\M{P , a Notary Puhlir‘in and for the County and State

aforesaid, do hereby certify that H. Kenneth Petersen, personally kr'6vm to me to be the same persons
whose names are subscribed to the foregoing instrument as Trustee 0f #h2 Lottie C. Petersen Living
Trust u/t/a May 14, 1990, appeared before me this day in person and acknowledged that he signed,
sealed and delivered the said instrument as the respective Trustee of said Trust, as his free and
voluntary act and the free and voluntary act of the Trust, pursuant to authority granied to them by the
Board of Directors of the Corporation, for the uses and purposes therein set fortki.

Given under my hand and notarial seal this 14th day of May 2004.

"OFF] e 3 71

MARK H. SCHiFP
NOTARY PUBLIC STATE CF ILLINOIS {
My Commission Expires 11/08/2007

My Commission Expires:

-14-
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EXHIBIT A

LEGAL DESCRIPTION

EAST 81.35 FEET OF LOT 11 AND EAST 15 FEET OF WEST 100 FEET OF LOT 11 AND WEST 25
FEET OF SOUTH 131.70 FET OF LOT 10 IN RESUBDIVISION OF BLCK 22 IN IRVING PARK, A
SUBDIVISION OF SOUTHEAST % OF SECTION 15 AND NORTH '2 OF NORTHEAST % OF SECTION
22, ALL IN TOWNSHIP 40, RANGE 13, EAST OF THE THRID PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PIN: 13-15-%424-020-0000

ADDRESS OF PROPERTY: 4020 WEST IRVING PARK ROAD, CHICAGO, IL 60641
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EXHIBIT B

PERMITTED ENCUMBRANCES
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EXHIBIT C

LEASES

l. Lease dated October 29, 1990 with Petersen-Lund Paint Company as amended on October 31,
2000 and Januvary 1, 2002.

THIS DOCUMENT PREPARED BY AND AFTER PROPERTY ADDRESS:

RECORDING, MAIL TO:

4020 West Irving Park Road,
Mark H. Schiff, Esq. Chicago, 11 60641
Fuchs & Roselli, Ltd.

440 West Randolph Street, Suite 500
Chicago, Illinois 60606 P.ILN.: 13-15-424-020-0000




