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MORTGAGE

This Mortgage ("Securiry Instrument") is made this 23rd day of April,
2004. The mortgagors are DAWN M. TORII and DONALD A. BONCIMINO,
("Borrowers™) . This Security Instrument is given to DARLENE M.
BONCIMINO, ("Lender") whosge gdcress is 74 Forest Gate Circle, 0ak Brook,
Illinois 60523. Borrowers owe Ieider the principal sum of ONE HUNDRED
TWENTY THREE THOUSAND AND 00/100" DOLI.ARS (U.8. $123,000.00) . This debt
is evidenced by Borrowers’ note deted the same date as this Security
Instrument ("Note"), which provides for .annual payments, with the full
debt, if not paid earlier, due and payable on December 15, 2010. This
Security Instrument secures to Lender:

(a) the repayment of the debt evidenced by the Note, with interest, and
all renewals, extensions and modifications of the Note; (b) the payment
of all other sums, with interest, advanced under bParautaph 7 to protect
the security of thig Security Instrument; and (c) the performance of
SOYTSWITS' covenants and agrecncnts undor thi- Scrurity Instrument angd
the Note. For this Purpose, Borrowers do hereby mortgacie, | arant and
convey to Lender the following described.property located in CaoX County,

Illinois:

Parcel 1: Unit B-1 in the Coach Homes of Willow Bend Condominium
as delineated on a survey of certain lots in Georgetown of Willow Bend,
a subdivision of part of Sections 5 and 8, Township 41 North, Range 11,
East of the Third Principal Meridian as per the plat thereof recorded
September 20, 1968 as Document No. 20621228 in Cook County, Illinois;
which survey is attached as Exhibit "A" to the Declaration of Condominium
recorded as Document No. 25259454 together with its undivided percentage
interest in the common elements,

Parcel II: That part of Lot 3 of Georgetown of Willow Bend, a
subdivision of part of Sections 5 and g, Township 41 North, Range 11,
East of the Third Principal Meridian as per the plat thereof recorded
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September 20, 1968 ag Document No. 20621223 bounded by a 1ine described
as follows:

East, 108.50 feet; thence North 89 degreeg 34 minutes 50 seconds East,
225,83 fedt to a point on the line of gaid Lot 3; thence South 0g degrees

25 minutes 19 seconds East, 108.50 feet to the place of beginning, Cook
County, Illinmis.

Parcel IIl: ~That part of Lot 3 in Georgetown of Willow Bend, a
subdivision of part of Sections 5 and g, Township 41 North, Range 11,
East of the Third Prircipal Meridian as per the plat thereof recorded

September 20, 1968 asg Corument No. 20621228 bounded by a line described
as follows:

Commencing at the Southeast corner of Lot 3; thence North 60 degrees
25 minutes 10 seconds West along ‘the East line of said Lot 3, 853.34 feet
for a place of beginning of the tract of land to be described; thence
South 89 degrees 34 minutes 50 seconds West, 225.83 feet to a point on
the line between Iots 2 and 3 in said subdivision which is 320.43 feet
North of the most Easterly Southeast corre: of said Lot 2; thence North
00 degrees 25 minutes 10 seconds West along /the line between sald Lots
2 and 3, 33.57 feet to a point on the line betveen Lots 2 and 3 in said
subdivision which is 354.0 feet North of the weat, Easterly Southeast
corner of said Lot 2:; thence North 89 degrees 34 minvces 50 seconds East
15.0 feet; thence North 00 degrees 25 minutes 10 sézonds West, 116.0
feet: thence Srnth goa Aagresaa 24 minntas 50 eeronde Wese, 15 0 fagt +n
a point on the line between said Lotsg 2 and 3 which is 2750 feet South
of the most Easterly Northeast corner of said Lot 2; thence worth 00
degrees 25 minutes 10 seconds West along the line between said ToLs 2 and
3, 51.54 feet; thence North 89 degrees 34 minutes 50 seconds East, 225.83
feet to a point on the East line of said Lot 3; thence South 00 degrees
25 minutes 10 seconds East along the East line of said Lot 3, 201.11 feet
to the place of beginning, Cook County, Illinois.

Parcel IV: That part of Lot 3 in Georgetown of Willow Bend, a
subdivision of part of Sections 5 and 8, Township 41 North, Range 11,
East of the Third Principal Meridian as per the plat thereof recorded

September 20, 1968 as Document No. 20521223 bounded by a line described
as follows:
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Commencing at the Southeast Corner of Lot 3; thence North 00 degrees
25 minutes 10 seconds West along the East line of gaid 1ot 3, 1054.45
feet for place of beginning of the tract of land to be described; thence

of the most Easterly Northeast corner of said Lot 2; thence North 0o
degrees 25 minutes 10 seconds West along the line between said Lots 2 and
3, 108.50 feet; thence North 89 degrees 34 mimites 50 seconds East,
225.83 feet to a point on the East line of said Lot 2; thence South 00
degrees 25 minutes 10 seconds East, 108.50 feet to the place of
beginning, Cook County, Tllinois.

Permanent Tiidex Number: 08-08-122-034-1010

Commonly Knowri.as: 4900 Kimball Hill Drive, Rolling Meadows, IL 60008
("Property Addrazgn)

TOGETEER WITH all( the improvements now or hereafter erected on the
property, and all easemcnts, appurtenances, and fixtures now or hereafter
& part of the property:  all replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred
to in this Security Instrumernt) as the "Property."

BORROWERS COVENANT that Borrowers are lawfully seized of the estate
hereby conveyed and has the right to mortgage, grant and convey the
Property and that the Property is uneicambered, except for encumbrancesg
of record. Borrowers warrant and will defend generally the title to the

Property against all claims and demands, subject to any encumbrances of
record.

THIS SECURITY INSTRUMENT combines uniform covénants for national use
and non-uniform covenants with limited variations v jurisdiction to
constitute a uniform security instrument covering rea. property.

UNIFORM COVENANTS.

1. Payment of Principal and Interest; Prepayment and Late Zharges.
Borrowers shall promptly pay when due the principal of and interest on
the debt evidenced by the Note ang any prepayment and late charges due
under the Note.

Mortgagors covenant that Mortgagors are lawfully seized of the
estate hereby'conveyed and have the right to grant, convey, transfer, and
assign the Property to Lender.

TO PROTECT THE SECURITY TO THIS MORTGAGE, MORTGAGORS COVENANT AND AGREE
AS FOLLOWS:
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(1) Payment of Principal and Interest, Mortgagors shall pay, when
due, the principal of and interest on the indebtedness evidenced by the

Note, any prepayment and late charges provided in the Note, and all other
Sums secured by this Mortgage,

(2) Application of Payments. Unless applicable law requires
otherwige, all payments received by Lender from Mortgagors under the Note
Oor this Mortgage shall be applied by Lender in the following order of
priority: (a) interest payable on the Note; and (b) principal of the
Note,

(3) <harges; Liens. Mortgagors shall pay all water and sewer rates,
rents, taxes; assessments, premiums, and other impositionsg attributable
to the Propertv., when due, directly to the appropriate payee thereof.

(4) Hazard-lrxsurance. Mortgagors shall keep the improvements now
existing or hereafte:r erected on the Property insured by carriers at all
times satisfactory to - iender against loss by fire, hazards included
within the term "extendes coverage," rent loss and such other hazards,
casualties, liabilities, 4nc contingencies as Lender {and, if thisg
Mortgage is on a leasehold, the ground lease) shall require, including,
among other things, flood, eartanqusake, tornado, or similar environmental
damage, and in such amounts for such periods as Lender shall require. All
premiums on insurance policies shal. be paid by Mortgagors making
payment, when due, directly to the cairler.

All insurance policies and renewals ‘thereof shall be in a form
acceptable to Lender and shall include a stanizrd mortgagee loss payable
clause in favor of and in a form acceptable to liender. Lender shall have
the right to hold the policies, and when requested by Lender, Mortgagors
shall promptly furnish to Lender all renewal notices 4nd all receipts of
paid premiums. At least __ days prior to the expiratioca ddte of a policy,
Mortgagors <hall deliver to Tender a ranpuwal prlicy in finrn eatiafartore
to Lender. If this Mortgage is on a leasehold, Mortgagors shall furnish
Lender a duplicate of al] policies, renewal notices, renewal rolicies,
and receipts of paid premiums if, by virtue of the ground leesa, the
originals thereof may not be supplied by Mortgagors to Lender,

In the event of any loss covered by any such policies, Mortgagors
shall give immediate written notice to the insurance carrier and to
Lender. Mortgagors hereby authorize and empower Lender as attorney-in-
fact for Mortgagors to make proof of loss, to adjust and compromise any
claim under insurance policies, to appear in and Prosecute any action
arising from such insurance policies, to ecollect and receive insurance
proceeds, and to deduct therefrom Lender's expenses incurred in the
collection of such proceeds, provided however, that nothing contained in
this paragraph 4 shall require Lender to incur any expense or take any

-4 -
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action hereunder. Mortgagors further authorize Lender, at Lender's
option, (a) to hold the balance of such proceeds to be uged to reimburse
Mortgagors for the cost of reconstruction or repair of the Property; or
(b) to apply the balance of such proceeds to the rayment of the sums
secured by this Mortgage, whether or not then due, in the order of
application set forth in baragraph 2 hereof (subject, however, to the
rights of the lessor under the ground lease if this Mortgage is on a
leasehold) .

If the insurance proceeds are held by Lender to reimburse Mortgagors
for the cost of restoration and repair of the Property, the Property
shall be restored to the equivalent of its original condition or such
other condition as Lender may approve in writing. Lender may, at Lender's
option, condition disbursement of said proceeds on Lender's approval of
such plans and specifications of an architect satisfactory to Lender,
contractor's cost Zstimates, architect's certificates, waivers of liens,
Sworn statements of mechanics and materialmen, and such other evidence
of costsg, percentage cormpletion of construction, application of payments,
and satisfaction of 1liexs as Lender may reasonably require. If the
insurance proceeds are appliec to the payment of the sums secured by this
Mortgage, any such applicaticn of proceeds to principal shall not extend
Or postpone the due dates of tre monthly installments referred to in
paragraphs 1 and 2 hereof or change the amounts of such installments.

right, title, and interest of Mortgagors(izi.and to any insurance policies
and unearned premiums thereopn and in and 'to any insurance proceeds
resulting from, or which may be payable as & sonsequence of, any damages
to the Property prior to such sale or acquisition,

(5) Preservation and Maintenance of Property; Leasaholds. Mortgagors
(@) shall not commit waste or permit any physical detarioration of the
Property; k) ahall nat abandrn the Property: o) shall nestora or ranair
promptly and in a good and workmanlike manner all or any pert of the
Property to the equivalent of its original condition, or such other
condition as Lender may approve in writing, in the event of any -damage,
injury, or loss thereto, whether or not insurance proceeds are avarlable
to cover in whole or in part the costs of such restoration or repair; (d)
shall keep the Property, including improvements, fixtures, equipment,
machinery, and appliances thereon in good repair and shall replace
fixtures, equipment, machinery, and appliances on the Property when
necessary to keep such items in good repair; (e) shall comply with all
laws, ordinances, regulations, and requirements of any governmental body
applicable to the Property; (f) shall provide for professional management
of the Property by a rental property manager satisfactory to Lender
pursuant to a contract approved by Lender in writing, unless such
requirement shall be waived by Lender in writing; (g) shall generally

-5-
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operate and maintain the Property in a manner to ensure maximum rentals;
and (h) shall give notice in writing to Lender of and, unless otherwise
directed in writing by Lender, appear in and defend any action or
proceeding purporting to affect the Property, the security of this
Mortgage, or the rights or powers of Lender. Neither Mortgagors nor any
tenant or other person shall remove, demolish, or alter any improvement
now existing or hereafter erected on the Property or any fixtures,
equipment, machinery, or appliance in or on the Property except when
incident to the replacement of fixtures, equipment, machinery, and
appliances with items of like kind.

(6) Use of Property. Unlessg required by applicable law or unlesgs
Lender has ‘ctherwise agreed in writing, Mortgagors shall not allow
changes in thie use for which all or any part of the Property was intended
at the time thie Mortgage was executed. Mortgagors shall not initiate or
acquiesce in g ¢range in the zoning classification of the Property
without Lender's Prior written consent.

(7) Protection of Ltender's Security. If Mortgagors fail to berform
the covenants and agreements contained in thisg Mortgage, or if any action
Or proceeding is commenced thit affects the Property or title thereto or
the interest of Lender therein, ircluding, but not limited to, eminent
domain, insolvency, building ccde enforcement, or arrangements or
proceedings involving a bankrupt o7 decedent, then Lender at Lender's
option may make such appearances, digburse such sums, and take such
action as Lender deems necessary, in its.sole discreticn, to protect
Lender's interest, including, but not limited to (a) disbursement of
attorneys' fees; (b) entry upon the Property te-make repairs or otherwise
to protect the Property as security for the indebtedness secured by this
Mortgage; (c) procurement of satisfactory insuvance as provided in
paragraph 4 hereof; and (d) if this Mortgage is on & temsehold, exercise
of any option to renew or extend the ground lease on beralf of Mortgagors
and the nuring of anv Aafanl+ Af Marteramara in the Farmiz and rAndisdana
of the ground leage.

Any amounts disbursed by Lender pursuant to this paragrapk 7, with
interest thereon, shall become additional indebtedness secured Ly this

from the date of disbursement at the rate as adjusted from time to time
in accordance with the terms of the Note, compcounded monthly, unless
collection from Mortgagors of interest at such rate would be contrary to
applicable law, in which event such amounts shall bear interest at the

the lien of any mortgage or other lien discharged, in whole or in part,
by any advances made by Lender hereunder. Nothing contained in this

-6~
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paragraph 7 shall require Lender to incur any expense or take any action
hereunder.

{8) Inspection. Lender may make or cause to be made reasonable
entries upon and inspecticns of the Property.

{9) Books and Records. Mortgagors shall keep and maintain at all
times at Mortgagors’ addresses as provided in the Note, or such other
places as Lender may approve in writing, complete and accurate books of
accounts and records, adequate to reflect correctly the results of the
operation of the Property and copies of all written contracts, budgets,
change orders, leases, and other instruments that affect the Property.
Such books, wecords, contracts, budgets, change orders, leases, and other
instruments shxil be subject to examination and inspection at any
reasonable time Ky Lender.

(10} Condemnatiim., Mortgagors shall promptly notify Lender of any
action or proceeding felating to any condemnation or other taking,
whether direct or indirect or whether by eminent domain or otherwise, of
the Property, or part therecf, and Mortgagors shall appear in, and
prosecute any such action ol Droceeding unless otherwise directed by
Lender in writing. Mortgagors avikorize Lender, at Lender's option, as
attorney-in-fact for Mortgagers, f.o commence, appear in, and prosecute,
in Lender's or Mortgagors’ names, any action or proceeding relating to
any such condemnation or other taking (of the Property, and to settle or
compromise any claim in connection with. such condemnation or other
taking. The proceeds of any award, payment, /cz claim for damages, direct
or consequential, in connection with any swch condemnation or other
taking of the Property or part thereof, or for conveyances in lieu of
condemnation, are hereby assigned to and shall bepaid to Lender subject,
if this Mortgage is on a leasehold, to the rights of ¢he lessor under the
ground lease.

Mortgagors authorize Lender to apply such awards, | payments,
proceeds, or damages, after the deduction of Lender's expensei incurred
in the collection of such amounts, at Lender's option, to restiration or
repair of the Property or to payment of the sums secured ‘b~ this
Mortgage, whether or not then due, in the order of application set-forth
in paragraph 2 hereof, with the balance, if any, to Mortgagors. Unless
Mortgagors and Lender otherwise agree in writing, any application of
proceeds to principal shall not extend to postpone the due date of the
monthly installments referred to in paragraphs 1 and 2 hereof or change
the amount of such installments. Mortgagors agree to execute such further
evidence of assignment of any awards, proceeds, damages, or claims

arising in connection with such condemnation or taking as Lender may
require.
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{(11) Lien Not Released. From time to time, Lender may, at Lender's
option, without giving notice to or obtaining the consent of Mortgagors,
Mortgagors’ successors or assigns, or any Junior lienholder or
guarantors, without liability on Lender's part and notwithstanding
Mortgagors’ breach of any covenant or agreement of Mortgagors in this
Mortgage, extend the time for payment of the indebtedness or any part
thereof, reduce the payments thereon, release any other persons
secondarily or otherwise liable on any of said indebtedness, accept a
renewal note or notes therefor, modify the terms and time of payment of
said indebtedness, release from the lien of this Mortgage any part of the
Property, take or release other or additional security, reconvey any part
of the Pripersty, consent to any map or plan of the Property, comsent to
the granting of any easement, join in any extemsion or subordination
agreement, and ajgree in writing with Mortgagors to modify the rate of
interest or pericd of amortization of the Note or change the amount of
the monthly installmenats payable thereunder. Any actions taken by Lender
pursuant to the terms of this paragraph 11 shall not affect the
obligations of Mortgagor's) or Mortgagors’ successors or assigns to pay the
sums secured by this Mortgage and to cbserve the covenants of Mortgagors
contained herein, shall ‘not affect the guaranty of any person,
corporation, partnership, or ¢ther entity for payment of the indebtedness
secured hereby, and shall not atfact the lien or priority of lien hereof
on the Property. Mortgagors shall nay Lender a reasonable service charge,
together with such title insurance premiums and attorneys' fees as may
be incurred, at Lender's option, for) any such action if taken at
Mortgagors’ request.

(12) Forbearance by Lender Not a Waiver ./ No waiver by lender of any
right under this Mortgage shall be effective wiless in writing. Waiver
by Lender of any right granted to Lender under this Mortgage or of any
provision of this Mortgage as to any transaction or Uzourrence shall not
be deemed a waiver as to any future transaction .1 soccurrence. By
acr'epi--ing paymant ~F apy @um aarmirad havohy aftray dite s date nr h".,'
making any payment or performing any act on behalf of Moltcagors that
Mortgagors were obligated hereunder but failed to make or perform, or by
adding any payment so made by Lender to the indebtedness secured hereby,
Lender does not waive its right to require prompt payment when due of all
sums so secured or to require prompt performance of all other acts
required hereunder, or to declare a default for failure so to pay.

{13) Estoppel Certificate. Mortgagors shall within twenty-one (21)
days of a written request from Lender furnish Lender with a written
statement, duly acknowledged, setting forth the sums secured by this
Mortgage and any right of setoff, counterclaim, or other defense that
exists against such sums and the obligations of this Mortgage.
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{14) Uniform Commercial Code Security Agreement. This Mortgage is
intended to be a security agreement pursuant to the Uniform Commercial
Code for any of the items specified above as part of the Property that,
under applicable law, may be subjected to a security interest pursuant
to the Uniform Commercial Code, and Mortgagors hereby grant Secured Party
a security interest in said items. Mortgagors agree that Secured Party
may file this Mortgage, or a reproduction thereof, in the appropriate
records or index for Uniform Commercial Code filings as a financing
statement for any of the items specified above as part of the Property.
Any reproduction of this Mortgage or of any security agreement or
financing statement shall be sufficient as a financing statement. In
addition, Afortgagors agree to execute and deliver to Secured Party, upon
Secured Party's request, any financing statements, as well as extensions,
renewals, and.amendments thereof, and reproductions of this Mortgage in
such form as Sedwged Party may require to perfect a security interest
with respect to s4id items. Mortgagors shall pay all costs of filing such
financing statements .and any extensions, renewals, amendments, and
releases thereof, and shall pay all reasonable costs and expenses of any
record searches for finaucing statements Secured Party may reasonably
require. Without the prior Wwritten consent of Secured Party, Mortgagors
shall not create or suffer/to be created Pursuant to the Uniform
Commercial Code any other security interest in said items, including
replacements and additions thereto. Upen Mortgagors’ breach of any
covenant or agreement of Mortgagors contained in this Mortgage, including
the covenants to pay when due all sums/ sécured by this Mortgage, Secured
Party shall have the remedies of a séoired party under the Uniform
Commercial Code and, at Secured Party's opticn, may invoke the remedies
provided in paragraph 19 of this Mortgage as to-such items. In exercising
any of the remedies, Secured Party may proceed against the items of real
property and any items of personal property specilied above as part of
the Property separately or together and in any order vhatsoever, without
in any way affecting the availability of Secured Party s’ remedies under
Fhe Tnifaym Commercial fode or ~f tha remadisg provided, Tv naracraph 19

of this Mortgage.

(15) Lease of the Property. As used in this paragraph 15; /che word
"lease™ shall mean "sublease" if this Mortgage is on a leaschold.
Mortgagors shall comply with and observe Mortgagors’ obligations as
landlord under all leases of the Property or any part thereof.
Mortgagors, at Lender's request, shall furnish Lender with executed
copies of all leases now existing or hereafter made of all or any part
of the Property, and all leases now or hereafter entered into will be in
form and substance subject to the approval of Lender. Unless otherwisge
waived by Lender, all leases of the Property shall specifically provide
(a}) that such leases are subordinate to this Mortgage; (b) that the
tenant attorns to Lender, such attornment to be effective upon Lender's
acquisition of title to the Property; {c) that the tenant agrees to

-9-
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execute such further evidences of attornment as Lender may from time to
time request; (d) that the attormment of the tenant shall not be
terminated by foreclosure; and {e) that Lender may, at Lender's option,
accept or reject such attornments. Mortgagors shall not, without Lender's
written consent, execute, modify, surrender or terminate, either orally
or in writing, any lease now existing or hereafter made of all or any
part of the Property providing for a term of three years or more, permit
an assignment or sublease of such a leage without Lender's written
consent, or request or consent to the subordination of any lease of all
or any part of the Preperty to any lien subordinate to this Mortgage. If
Mortgagors become aware that any tenant proposes to do, or is doing, any
act or thing that may give rise to any right of setoff against rent,
Mortgagors snall (a) take such steps as shall be reasonably calculated
to prevent the mccrual of any right to a setoff against rent; (b) notify
Lender thereof aud of the amount of the setoffs; and (c) within __ days
after such accrual, rveimburse the tenant who shall have acquired such
right to setoff or tska such other steps as shall discharge such setoff
effectively and as shall assure that rents thereafter due shall continue
to be payable without setorf or deduction.

Upon Lender's request, Morigagors shall assign to Lender, by written
instrument satisfactory to Lender.) 4ll leases now existing or hereinafter
made of all or any part of the Property and all security deposits made
by tenants in connection with stch' leases of the Property. Upon
assignment by Mortgagors to Lender of anv_ leases of the Property, Lender
shall have all of the rights and powers possessed by Mortgagors prior to
the assignment and Lender shall have the Zight tc modify, extend, or
terminate such existing leases and to execute new leases, in Lender's
sole discretion.

(16} Assignment of Rents; Appointment of ‘Recziver; Lender in
Possession. As part of the consideration for the loazievidenced by the
Note — Martgagnrs hershy abanlaraly  and mmeonditionally  assign  nanA
Lransfer to Lender all the rents and revenues of the Property,) including
those now due, past due, or to become due by virtue of any leas# 2r other
agreement for the occupancy or use of all or any part of the ‘Piscperty,
regardless of to whom the rents and revenues of the Property are payable.
Mortgagors hereby authorize Lender or Lender's agent to collect the
aforesaid rents and revenues and hereby directs each tenant of the
Property to pay such rents to Lender or Lender's agents; provided,
however, that prior to written notice given by Lender to Mortgagors of
the breach by Mortgagors of any covenant or agreement of Mortgagors in
this Mortgage, Mortgagors shall collect and receive all rents and
revenues of the Property as trustee for the benefit of Lender and
Mortgagors, to apply the rents and revenues so collected to the sums
secured by this Mortgage in the order provided in paragraph 2 hereof with
the balance, as long as no such breach has occurred, to the account of

-10-
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Mortgagors, it being intended to Mortgagors and Lender that this
assignment of rents constitutes an absolute assignment and not an
assignment for additional security only. Upon delivery of written notice
by Lender to Mortgagors of the breach by Mortgagors of any covenant or
agreement of Mortgagors in this Mortgage, and without the necessity of
Lender entering upon and taking and maintaining full control of the
Property in person, by agent or by a court-appointed receiver, Lender
shall immediately be entitled to possession of all rents and revenues of
the Property as specified in this paragraph 16 as the same become due and
payable, including, but not limited to, rents then due and unpaid, and
all such rents shall immediately upon delivery of such notice be held by
Mortgagors.as trustee for the benefit of Lender only; provided, however,
that the wrirten notice by Lender to Mortgagors of the breach by
Mortgagors shall contain a statement that Lender exercises its rights to
such rents. MNorrgagors agree that commencing upon delivery of such
written notice of Mortgagors' breach by Lender to Mortgagors, each tenant
of the Property shall make such rents payable to and pay such rents to
Lender or Lender's ageiits on Lender's written demand to each tenant
therefor, delivered to &5¢h tenant personally, by mail or by delivering
such demand to each rental vnit, without any liability on the part of the
tenant to inquire further as t& :the existence of a default by Mortgagors.

Mortgagors hereby covenant ‘that Mortgagors have not executed any
prior assignment of the rents, that Mcrtgagors have not performed, and
will not perform, any acts or has not egeruted, and will not execute, any
instrument that would prevent Lender fior exerciging its rights under
this paragraph 16, and that at the time Of cxecution of this Mortgage
there has been no anticipation or prepayment of any of the rents of the
Property for more than two months before thé dates of the rents.
Mortgagors covenant that Mortgagors will not hereafrer collect or accept
payment of any rents of the Property more than two womths before the due
dates of such rents. Mortgagors further covenant that Mortgagors will
exarnte apd deliver tn Lender ary furthar azaigmments 'nf renta and
revenues of the Property as Lender may from time to time réquest.

Upon breach of any covenant or agreement in this Mortgage, Lender
may in person, by agent, or by a court-appointed receiver, regardloss of
the adequacy of Lender's security, enter upon and take possession and
maintain full control of the Property in order to perform all acts
necessary and appropriate for the operation and maintenance thereof and
the conducting thereon of any business or businesses then being conducted
by Mortgagors including, but not limited to, the execution, cancellation,
or modification of leases, the collection of all rents and revenues of
the Property, the making of repairs to the Property, and the execution
or termination of contracts providing for the management or maintenance
of the Property or the conducting of such businesses thereon, all on such
terms as are deemed best to protect the security of this Mortgage. In the

-11-
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event Lender elects to seek the appointment of a receiver for the
property upon Mortgagors’' breach of any covenant or agreement of
Mortgagors in this Mortgage, Mortgagors hereby expressly consent to the
appointment of such receiver. Lender or the receiver shall be entitled
to receive a reasonable fee for so managing the Property.

All rents and revenues collected subsequent to delivery of written
notice by Lender to Mortgagors of the breach by Mortgagors of any
covenant or agreement of Mortgagors in this Mortgage shall be applied
first to the costs, if any, of taking control of and managing the
Property and collecting the rents, including, but not limited to,
attorney's fe2s, receivers' fees, premiums on receivers' bonds, costs of
repairs to /the Property, premiums on insurance policies, taxes,
assessments and’ other charges on the Property, and the costs of
discharging any couligation or liability of Mortgagors as lessor or
landlord of the Property and then to the sums secured by this Mortgage.
Lender or the receiver-shall have access to the bocks and records used
in the operation and majivenance of the Property and shall be liable to
account only for those rents actually received. Lender shall not be
liable to Mortgagors, anyorne claiming under or through Mortgagors, or
anycne having an interest in the Property by reason of anything done or
left undone by Lender under thig waragraph 16.

if the rents of the Property ar> not sufficient to meet the costs,
if any, of taking control of and managirg the Property and collecting the
rents, any funds expended by Lender for/ .such purposes shall become
indebtedness of Mortgagors to Lender secuieu by this Mortgage pursuant
to paragraph 7 hereof. Unless Lender and Mortuagors agree in writing to
other terms of payment, such amounts shall be immidiately due and payable
by Mortgagors and shall bear interest from the date. of disbursement at
the rate as adjusted from time to time in accordance with the terms of
the Note, compounded monthly, unless payment of intei=s% at such rate
would he montrarv tn armlicahla law  din which awvent @nah ameainta ghall
bear interest at the highest rate that may be collected fron ifortgagors
under applicable law.

Any entering upon and taking and maintaining of control' of. the
Property by Lender or the receiver and any application of rents as
provided herein shall not cure or waive any default hereunder or
invalidate any other right or remedy of Lender under applicable law or
provided herein. This assignment of rents of the Property shall terminate
at such time as this Mortgage ceases to secure the indebtedness held by
Lender.

(17} Acceleration in Case of Insolvency. Notwithstanding anything

in this Mortgage or the Note to the contrary, if Mortgagors or the owner
of the beneficial interest of Mortgagors shall voluntarily file a

-12-
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petition under the Federal Bankruptcy Act, as such Act may from time to
time be amended, or under any similar or successor federal statute
relating to bankruptcy, insolvency, arrangements, or reorganizations, or
under any state bankruptcy or insolvency act, or file an answer in an
involuntary proceeding admitting inseclvency or inability to pay debts,
or if the Mortgagors or owner shall fail to obtain a vacation or stay of
involuntary proceedings brought for the reorganization, dissolution, or
liquidation under a bankruptcy or insolvency act within a reascnably
prompt time after such filing or if the Mortgagors or owner shall be
adjudged a bankrupt, or if a trustee or receiver shall be appointed for
either of tham or their Property, or if the Property shall become subject
to the jurisdiction of a federal bankruptcy court or similar state court,
or if the Mortgagors or owner shall make an assignment for the benefit
of their respeceive creditors, or if there is an attachment, execution,
or other judicial seizure of any portion of their respective assets and
gsuch seizure is not/discharged within sixty (60) days, then Lender may,
at Lender's option, deciare all indebtedness due under this Mortgage and
the Note secured hereby /¢ he immediately due and payable without prior
notice, and Lender may invoke any remedies permitted by Paragraph 18 of
this Mortgage. Any attorneys' fees and other expenses incurred by Lender
in comnection with such bankruptcy or any of the other aforesaid events
ghall be additional indebtedness of Mortgagors secured by thisg Mortgage
and payable on demand.

{18) Transfers of the Property .or Beneficial Interests in
Mortgagors. On sale or transfer of (a) all »nr any part of the Property,
or any interest therein; or (b) beneficizliinterests in Mortgagors,
Lender may, at Lender's option, declare all ol -the sums secured by this
Mortgage to be immediately due and payable, and Leznder may invoke any
remedies permitted by paragraph 19 of this Mortgage. This option shall
not apply in case of

fal the g'r:z'r}f‘ af a leazahnlAd interast in P;w-t ~f tho
Property of three (3) years or less, including all repewal options
{or such longer lease term as Lender may permit by preiol written
approval), not containing an option to purchase {(except any interest
in the ground lease, if this Mortgage is on a leasehold); and

(b) sales or transfers of fixtures or any personal property
pursuant to the replacement thereof with property of the same kind
and quality.

{19) Acceleration; Remedies. Upon Mortgagors’ breach of any covenant
or agreement of Mortgagors in this Mortgage or the Note, including, but
not limited to, the covenants to pay when due any sums secured by this
Mortgage, Lender, at Lender's option, may declare all of the sums secured

-13-
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by this Mortgage to be immediately due and payable without further
demand.

(a) When the indebtedness hereby secured shall become due whether
by acceleration or otherwise, the Lender shall have the right to
foreclose the lien herecof. In any suit to foreclose the lien hereof,
there shall be allowed and included as additional indebtedness in the
order of foreclosure or sale all expenditures and expenses that may be
paid or incurred by or on behalf of Lender for reasonable attorneys'
fees, appraisers' fees, outlays for documentary and expert evidence,
stenographers' charges, publication cost, and costs of procuring all
abstracts 7of title or commitments for title insurance. Such fees,
charges, and rosts may be estimated as to items to be expended after
entry of the crder of foreclosure or sale as Lender may deem reasconably
necessary eitherto prosecute such suit or to evidence to bidders at any
sale that may be had pursuant to such decree the true condition of the
title to or the value of such property. All expenditures and expenses of
the nature mentioned in/this paragraph shall become so much additional
indebtedness secured herery and shall be immediately due and payable with
interest thereon at the rate¢ specified in the Note secured hereby. Such
expenditures and expenses shall 'include expenditures made in connection
with (i} any proceeding to whick -Lender shall be a party, either as
plaintiff, claimant, or defendanc, by reason of this Mortgage or any
indebtedness hereby secured; (ii) preparation for the commencement of any
suit for foreclosure hereof after accrual of the right to foreclose,
whether or not actually commenced; (iii) (preparations for the defense of
any threatened suit or proceeding that might affect the property or the
security hereof, whether or not actually comaenzed; (iv) any efforts for
collection of any past due indebtedness secured nereby. The proceeds of
any foreclosure sale of the Property shall be distributed and applied in
the following order of priority: first, on account -of all costs and
expenses incident to the foreclosure proceedings, iuziuding all such
items A8 ara mentimmed in thie paragvanh- aarend 3]l ather iteme that
under the terms hereof constitute indebtedness secured by this Mortgage;
third, any surplus to Mortgagors, its successors, or its -as7igns, as
their rights may appear.

(b) Upon or at any time after the filing of a complaint to foreclose
this Mortgage, the court in which that complaint is filed may appoint
Lender as mortgagee 1in possession or may appeint a receiver of the
Property. This appointment may be made either before or after sale,
without notice, without regard to the solvency or insolvency at the time
of application of the person or persons, if any, liable for the payment
of the indebtedness secured hereby and without regard to the then value
of the Property or whether the Property shall be then occupied as a
homestead or not. The receiver or mortgagee in possession shall have
power to collect the rents, issues, and profits of the Property during

-14-
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the pendency of the foreclosure suit, as well as during any further times
when Mortgagors, its successors, or 1its assigns, except for the
intervention of the receiver, would be entitled to collect the rents,
issues, and profits, and all other powers that may be necessary or are
usual in such cases for the protection, possession, control, management,
and operation of the Property during the whole of that period. The court
from time to time may authorize the receiver or Mortgagee in possession
to apply the net income held by either of them in payment in whole or in
part of the indebtedness and other sums secured hereby, or in payment of
any tax, special assessment, or other lien that may be or become superior
to the lien hereof or superior to an order foreclosing this Mortgage,
provided tlat application is made prior to foreclosure sale. In case of
a judicial sale, the Property, or so much thereof as may then be affected
by this Mortgage, may be sold in one parcel.

(20) Remedies’ Cuamulative. Each remedy provided herein shall be
exclusive of any other cremedy herein or now or hereafter existing by law
and may be exercised consurrently, independently, or successively in any
order whatsoever. Every power or remedy hereby given to Mortgagors or to
Lender, or to which either of them may be otherwise entitled, may be
exercised from time to time and as often as may be deemed expedient by
them, and either of them may pursue inconsistent remedies. If Lender
holds any additional security for any obligation secured hereby, Lender
may enforce the sale thereof at | Lender's option, either bhefore,
contemporaneously with, or after the sale is made hereunder, and on any
default of Mortgagors, Lender may, at its. option, offset against any
indebtedness owed hereunder to it by Mortgagors the whole or any part of
any indebtedness owing by it to Mortgagors, /2nd the Lender is hereby
authorized and empowered at its option, without any further obligation
to do, and without affecting the obligations herecf /to apply towards the
payment of any indebtedness secured hereby of the Mortgagors to the
Lender, any and all sums of money belonging to Mortgagois that the Lender
may hawve in dita pngcqccir}n ~r under itg cemtrpl, ineluding, withrot
limiting the generality of the foregoing, any unapplied funds held by
Lender. No offset by Lender hereunder shall relieve Morcgagors from
paying installments on the obligation secured hereby as they became due.

{21) Notice. Except for any notice required under applicable law to
be given in another manner, all notices and other communications required
or permitted under this Mortgage shall be in writing and shall be
delivered personally or sent by registered or certified mail, return
receipt requested, and if mailed shall be deemed received on the third
business day after deposit in the mail in the continental United States,
postage prepaid, addressed to the party to receive such notice at the
address set forth above. Notice of change of address shall be given by
written notice in the manner set forth in this paragraph 21.

~-15-
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(22) Successors and Assigns Bound; Joint and Several Liability;
Agentg; Captions. The covenants and agreements herein contained shall
bind, and the rights hereunder shall inure to, the respective successors
and assigns of Lender and Mortgagors, subject to the provisions of
paragraph 18 hereof. All covenants and agreements of Mortgagors shall be
joint and several. In exercising any rights hereunder or taking any
actions provided for herein, Lender may act through its employees,
agents, or independent contractors as authorized by Lender. The captions
and headings of the paragraphs of this instrument are for convenience
only and are not to be used to interpret or define the provisions hereof.

(23) &overning Law; Severability. The loan secured by this Mortgage
is made pursvart to, and shall be construed and governed by, the laws of
the United State¢s and the rules and regulations promulgated thereunder,
including the Iedsral laws, rules, and regqulations for federal savings
and loan associaticusg: If any paragraph, clause, or provision of this
Mortgage, or the Note or any other notes or obligations secured by this
Mortgage, is determined ky, a court of competent jurisdiction to be void,
invalid, or unenforceabls, such decision shall affect only those
paragraphs, clauses, or provisions so determined and shall not affect the
remaining paragraphs, clauses; and provisions of this Mortgage or the
Note or other notes secured by thigs Mortgage.

(24) waiver of Statute of Limitations. Time is of the essence for
all of Mortgagors’ obligations hereunder,) and to the extent permitted by
law, Mortgagors waive all present or futurs statutes of limitation with
respect to any debt, demand, or obligation ssecured hereunder in any
action or proceeding for the purpose of enforcing this instrument or any
rights or remedies hereunder.

(25) Injury to Property. All causes of action oi lertgagors, whether
accrued before or after the date of this Mortgage, for ilamages or injury
to the Property or any nart tharenf ar in ~opneciiepn with the
transaction financed in whole or in part by the funds loaned to
Mortgagors by Lender, or in connection with or affecting the Nroperty,
or any part thereof, including causes of action arising in’ tert or
contract and causes of action for fraud or concealment of a mat~orial
fact, are, at Lender's option, assigned to Lender, and the proceeds
thereof shall be paid to Lender who, after deducting therefrom all its
expenses, including reasonable attorneys' fees, may apply the proceeds
to the sums secured by this Mortgage or to any deficiency under this
Mortgage or may release any money so received by it or any part thereof
as Lender may elect. Lender may, at its option, appear in and prosecute
in its own name any action or proceeding to enforce any such cause of
action and may make any compromise or settlement thereof. Mortgagors
agree to execute any further assignments and other instruments as from

-16-




0415533163 Page: 17 of 21

UNOFFICIAL COPY

the time of filing his answer be barred by the applicable statute of
limitations.

its own behalf and on behalf of each and EVery person, except decree or
judgment creditorg of the Mortgagors acquiring an interest in or title
to the Property subsequent to the date ©f this Mortgage.

to make the loan evidenced by the Note or notes that thig instrument
secures, and in the event that Mortgagors have wade any materia]

ita opticm and wA theant nrior nr_ﬁtj’hn‘ 2h31] hawva tha r'ir;r'.l't tn Adenlzva +ha
indebtednessg secured by thig Mortgage, irrespective of the maturity date
specified in the Note Or notes, immediately due and payable.
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(32) General Provisions. (a) This Mortgage applies to, inures to the
benefit af, and binds al] partieg hereto and their heirs, legatees,
devisees, administrators, executors, Successors, and assigns. (b) The
term "Lendei™") shall mean the owner ang holder (including a pledgee) of
any note sgecurad hereby, whether Or not named as Lender herein. (¢)
Whenever the CONC2Xt so requires, the masculine gender includes the
feminine angd neuter the singqular number includes the plural, and vice
versa. (d) Captiuvas _ang paragraph headings usged herein are for

convenience only, are aot'a part of this Mortgage, and shall not be used
in construing it.

IN WITNESS WHEREQOF, MORTGAGORS have executed this Mortgage or hag

caused the same to pe executed’ by its representatives thereunto duly
authorized,

SECURED PARTY - MORTGAGORS :

. - N S
By: \/Li(’ﬁ Compa, ]_c;,”y(_’."—jm?:z»ﬁ' By: KZ@[@“» /}77 : %LL/
L LA e v

Darlara M /Rozﬂf‘im'ﬁﬂﬁ Dawn M, Tl

3 uﬁgﬂm%& '

by
Donald a. Boncgif Z%gf/f}£§2ﬁzg}1éﬂﬁﬁzyq
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ACKNOWLEDGEMENT

State of Illinois )

) SS.
County of DuPage )

I, Trudy k. Brown, s Notary Public, in and for and residing in
DuPage County, in the State aforesaid, Do HEREBY CERTIFY that Dawn M.
Torii and Donalg A. Bonciming, individually, personally known to me to
be the sgame pPersons whose names are subscribed in the foregoing

IN WITNESS WHEREOR, T have hereunto get my hand andg Notarial Seal, thisg
23™ day of April, 2004.

-19-
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EXHIBIT a

REAL ESTATE

as delineated on a survey of certain lots in Georgetown of Willow Bend,
a subdivision of part of Sections 5 ang 8, Township 41 North, Range 11,
East of the Third Principal Meridian as per the plat thereof recorded
September 20, 1968 ag Document No. 20621228 in Cook County, Illincis;
which Survey is attached as Exhibit "A" to the Declaration of Condominium
recordea as-Document No. 25259454 together with itg undivided bercentage
interest in/the common elementg.

Parcel TII. v That part of Lot 3 of Georgetown of Willow Bend, a
subdivision of pant 'of Sections 5 ang 8, Township 21 North, Range 11,

East of the Third Prineipal Meridian as per the plat thereof recorded

September 20, 19¢g as Document No. 20621228 bounded by a line described
ag follows:

Commencing at the Southeast corner of Lot 3; thence North 00 degrees
25 minutes 10 seconds West along ‘tne East line of said Lot 3, 744.84 feet
for a place of beginning of the tract of land to be described; thence

line between Lots 2 and 3 in said subdivi<ion which is 211.93 feet North
of the most Easterly Southeast corner oL /54id Lot 2; thence North co
degrees 25 minutes 10 seconds wWest along the  1ine between Lots 3 and
East, 108.50 feet; thence North gg degrees 34 ainutes 5g seconds East,
225.83 feet to a point on the line of said Lot 3; toence South 00 degreesg

25 minutes 10 seconds East, 108.50 feet to the place of beginning, cook
County, Illinois.

Parcel III: That part of Lot 3 inp Georgetown of Willow Bend, a
subdivision of part of Sectiong 5 and 8, Township 41 North, Fange 11,
East of the Third Principal Meridian as Per the plat thereof Yecorded

September 20, 1943 as Document No. 20621228 bounded by a line described
as follows:

Commencing at the Southeast corner of Lot 3; thence North 09 degrees
25 minutes 10 seconds West along the East line of said Lot 3, 853.34 feet
for a place of beginning of the tract of land to be described; thence

North of the most Easterly Southeast corner of said Lot 2; thence North
00 degrees 25 minutes 10 seconds Wegt alony the line between said Lotg
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corner of said Lot 2; thence North 89 degrees 34 minutes 50 seconds Fagt
15.0 feet; thence North 00 degrees 25 minutes 10 seconds West, 116.0
feet; thence South 89 degrees 34 minuteg 50 seconds West, 15.¢ feet to
4 point on the line between saig Lots 2 and 3 which is 275.0 feet South
of the most Fasterly Northeast corner of said Lot 2; thence North 0o

3, 51.54 feet; thence North 89 degrees 14 minutes 50 seconds East, 225.83

i thence south 00 degrees
25 minutes 10 Seconds ERagt along the magt line of gsaig Lot 3, 201.11 feet
to the place of beginning, cook County, Illinois.

Parcel 1IV: That part of Lot 3 ip Georgetown of Willow Bend, a
subdivision oF part of Sectiong s and g, Township 47 North, Range 11,
East of the Thirg Principal Meridian as per the plat thereof recorded

September 20, 1582 as Document No. 20521228 bounded by a line described
as follows:

Commencing at the Scutheast Corner of Lot 3; thence North 00 degrees
25 minutes 19 seconds Wegt along the East line of saiqg Lot 3, 1054.45
feet for pPlace of beginning 47 the tract of land to be described; thence
South 89 degrees 34 minutes 5( seconds West 22583 feet to a point on the
line between lotg 2 and 3 in saig subdivision which is 223.46 feet South
of the most Easterly Northeast corner of said Lot 2; thence North 00
degrees 25 minutes 10 seconds West aloig the line between said Lots 2 and
3, 10B.50 feet; thence North 89 degress 34 minutes 5q seconds East,
225.83 feet to g point on the East line OFf waig Lot 2; thence South 00
degrees 25 minutes 19 Seéconds East, 104,55 feet to the place of
beginning, coek County, Illinois.

Permanent Tndex Number: 08—08—122—034-1010
Commonly Known as: 4900 Kimball Hill Drive, Rolling Meadows, 17, 60008

(" DrAma b 2AAraagn .
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