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MORTGAGE

MAXIMUM LIEN. At no time shall the principal 2mount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $312,000.00.

THIS MORTGAGE dated April 28, 2004, is made and execuled between Michael Q’Day, married o Kathleen
O’Day, whose address is 5130 S. Nagle Ave., Chicago, Ii. 60638 (referred to below as "Grantor") and
Bridgeview Bank Group, whose address is 7940 S. Harlem Avr.. Bridgeview, IL 60455 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgeges, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real rzonerty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; u'—easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including 'stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property; including without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located iii. Cook County, State of
lHinois:

THE SOUTH 40 FEET OF THE NORTH 63 FEET OF LOT 174 IN FIRST ADDIT!CK TO BARTLETT
HIGHLANDS, BEING A SUBDIVISION OF THE EAST t/2 OF THE SOUTH EAST 1/4 OF SECTION 7,
TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

The Real Property or its address is commonly known as 5252 S. Neenah Ave., Chicago, IL 60638. The
Real Property tax identification number is 19-07-406-033-0000

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without limitation, a
revolving line of credit and shall secure not only the amount which Lender has presently advanced to |,
Borrower under the Note, but also any future amounts which Lender may advance to Borrower under the
Note within twenty (20) years from the date of this Mortgage to the same extent as if such future advance
were made as of the date of the execution of this Mortgage. The revolving line of credit obligates Lender
to make advances to Borrower so long as Borrower complies with all the terms of the Note and Related
Documents.

Grantor presently as ﬁns to Lender all pf Grantc;i/sdsght litle, and interest in and to Z{IIp@sent and future leases
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representations and warranties contained herein are based on Grantor’s due diligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, penafties, and expenses which Lender may directly or indirectly sustain or suffer
resufting from a breach of this section of the Morigage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the cbligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender’s acauisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Was'e. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or was'e on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Graito, will not remove, or grant 1o any other party the right to remove, any timber, minerals
{including oil and gas,,.ceal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvemen.s/ _Grantor shall not demolish or remove any improvements from the Real Property
without Lender's prior written zgnsent. As a condition to the removal of any Improvements, Lender may
require Grantor to make ariangements satisfactory to Lender to replace such Improvements with
Improvements of at least egual value:

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lende’s’interests and to inspect the Real Property for purposes of
Grantor’s compliance with the terms and corcmions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all goveramental authorities applicabie to the use or occupancy
of the Property, including without limitation, the Americar.s-With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withneid<compliance during any proceeding, inciuding
appropriate appeals, so long as Grantor has notified Lendar in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender’s interests in the Property are not icopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory 1o Lender, to protect Lender’s interest,

Duty to Protect. Grantor agrees neither to abandon or leave unatterasa the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, whiciiirom the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare ‘mmzdiately due and payable
all sums secured by this Mortgage upon the sate or transfer, without Lender's prior writien consent, of all or any
pant of the Real Property, or any interest in the Real Property. A "sale or transfer” mezrs the conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, beneficial or-<quitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land coiitract, contract for
deed, leasehold interest with a term greater than three (3) years, lease—option contract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal faw or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.



0415635085 Page: 4 of 13

UNOFFICIAL COPY

pediouud ayl 0} paldde aq |feys ‘Aue JI ‘Japurewal syl pue ‘isaisiul panidae Aed o) usy) ‘sbebuopy siyl Japun
lapua o1 Buimo Junowe Aue Aed 0} 1s1l pasn aq |[eus AUad0oId 9y} JO UONRIOISDI J0 lleda) By} 0] PBRILALIOD
10U SBY Japus yaiym pue 1diasal siayl Bue SABD 081 UIIM PasIngsip useq Jou aAey udiym spasaold
Auy -abeBuop Syl Jopun YNejep ul Jou S 10JUBIG) §I UOIEIOISD) JO JIeddl JO 1500 8]GBUOSES) BY) 10} SPas0.d
Ayl wioyy Joluelsy asinquias 10 Aed ‘aunnpuadxa yons jo jooud Aloyoeysines uodn ‘jleys JSpua  "I1Bpuat 0)
Aloloejsies Jauuew e Ul siuawaaosduw) padonsap 1o pabewep ayi ade|dal Jo Jredsl jjeys J0UBID ‘aedal pue
uoneiQISa) 0} spaascld ayy Aldde o) s109j8 JapuaT j| Auadold 8yl jo Jredss pue uonelolsas ayl Jo ‘Auadoiy
ay) Bunoaye ual Aue jo Jswded ‘sssupslgepu| 8yl JO UONONpal Byl 0) Spasvoid ay) Ajdde pue aoueinsul
Aue Jo spaasoud ayl uRB) pue SAI9234 ‘UOIIDI §,JopuaT 1B ‘ABw Japua ‘paliedun si AJNJas S 8pusT lou
10 JBYIBUA  Aljensed ayl Jo sAep (G1) ussyll UIyUIM OS Op 0] S|IB) JOJUEBID) JI SSO} JO j00.d ayew Aew Japua’)
‘Auadoiq ay) o abewep Jo $S0| Aue Jo Jopua Amou Apjdweld jleys IolUBRID "Spaadtold jo uoleoddy

“UBO| 9] JO WIB] 8yl 10} 9IURINSUI YINS UIBUBW 0} pue 'Japusi AQ pasnbal asimiaylo
Se 10 ‘welbold 3uLRLISU| DOO(4 JRUCHEN 3yl Japun 1as shwi Aonod wnwixew ayl o) dn ‘ueo| syl Buunoss
Auadoid auyl uo suay Joud Aue pue ueol syl Jo aodueled [edioulid predun yny 8yl o} ‘Bale piezey pooyj)
[e1nads B ul pareact s1.ua%nud oyl eyl 1apuan Aq uaaib s1 80110U JIBYE SAED GF UIYUM ‘S|TEJIBAE J1I 'B3URINSY|
pO0|4 {elapad UIBIUBW pun ue1qo o) saalfe Jolueln) ‘eale plezey pooy [eioeds e se Aduaby uswabeuepy
fouablawz [eiapa4 8yl Jo 01saiq Byt Aq pareubisap eale ue ul pejeso| agq Ausdold |eayd @yl pInoys
‘uosiad Jaylo Aue 10 JOJURID U NBJBP JO UOISSHUG ‘108 Aue Ag Aem Aue up palleduil aq lou |Im JapuaT
10 Joae) ul 8besan0d 1Byl BuipIacid JUALWIBSIOpUa LB apniaul jeys OS[e Adljod Souelnsul YyoB3  "80130u Yons
anlb 01 ainjre) 10} AUjGeRl S, J24nsUl euy s aweasip Aue Bulleluod Jou pue JapuaT 01 810U ushum loud
SARp (1) UBY JO WINWILIL B INOYIM PBYSIULAID 10 Paj{@dued aq Jou |Iim abeianod 1ey) uoteindys e Suluneuond
12JNSU Yyoea woJj a6BI9A0D JO SSIBIYILSD 1apuUaT 0] JBAIISP (|BYS IOJURIE) "JapuaT 01 8|geldasde A|qeuoses)
9Q Aew SB W0y Yons ul pue saluedwod 2oUBXISUE YIns AQ udlitim 8 |[BUS SaIJIl04 "aainbel Aew Jepus
se sojueInsul J3JI0g pue uondnusiul SSsuISNg ‘pDiezey 0} paliwy 1ou Ing Buipnioul ‘8auBINSUl JBYIC Yons
urRluIBW [[BYS JOURID) ‘Aljeuoiippy ‘sadlod aoukisul AN|IQBI YoNs Ul Spainsu) [euolippe se paweu Bulaq
I13pus yum 1senbar Aew lapua sk siunowe abeiaao 1ons ul asuednsul Aljigey (eseush aalsusyeidwiod
UBjURRWL pue aindoid OS[e JByS JOJURID)  “I9PUST JU 408} Ul 8snejo asbebuow piepuels e yum pue
‘@SNB|Y 9oURINSUIND AUB J0 uoneddde ploAe ¢ JUBIJIYNS JUNOLE Ue U) ALadold [eay 8yl U0 SIUSWSAcIdL)
e BulsA0D anjea o|geinsul |IN) Ay} 10} SISBQ JusWaoR[dL) JB. UO SIUBWSSIopus abkian0d papusixs
pPJEPUBIS YUM 2oueinsul 3 jo sajod uieuwew pue aundoid reys JoleILy  "aJURINSU| JO SJUBUIUIBKY

:abebuop
sy} jo Ued e are Auadoid 241 Buunsuy 01 Bunea) suoisiaosd Buimo|o) Sy 1 "JONVHNSNI 3OVIAVA ALHAJOHd

'SIUBWBA0TA4INS JO 1500 syl Aed |Im pue
uBD JoJURID) JRYl JOpUST 01 AIOIORISIIRS SOOUBRINSSE SOUBADE ISpUaT 01 Usiuln) 1Bpus Jo 1senbal vodn |im
JOWUBIE) "S[BLIDIELW IO ‘S2IIAJSS HIOM SUL JO JWNOJDE U0 PaUEsSSE 8q PINod U8l 430 JO 'usl S usw|eLslew
‘ualy souRYdsW Aue yi ‘Auadold ayl 01 paiddns ale sfeuslew Aue U0 ‘paysivingsle Sadmies Aue
‘PSOUBLILIOD §1 JOM Aue 3l0jaq SABD (G|) USBNI 1SeS| 1B Japua AJI0U ||BUS JOJUEIE) "UQHIN1ISUOYD JO 3DIJON

‘Aladold syl 1suebe SJUSWSSISSE PUR $8XE] 8U] J0 JUBWSILIS USNLIM B Wi
Aue Je J1apudT Ol PABp 01 fediyc eluswwiaach arendoadde syl azuoyine |[eys pue SIUBWISSRSSE U0 SoXEe]
ay) jo wawAed Jo souapIne AIOIORJSIIES JBpUST 0} UsiuIn, puBwWIpP uodn |leys Joluels) ‘juswAed ;0 20U3pPIAT

‘sBuipaaocud
1S31U0D Byl Ul paysiuiny puoq A1ains Aue Japun 8861jqo [eUONIPPE U SB J3PUaT SWRU |leys Joluelsy "Ausdoid
ayl 1surebe juswadlous alojeq Juawbpnl ssiaape Aue Ajsles [[BUyS pue JapuaT pue Jjasll pus@ep lleys
JOJUBIS) 1S1U0J AUR U| "U3J| BY) JBPUN BES I0 BINSO[I8J0} B JO YNS8I B SB 8nJddE pINod 1Byl ssbieys Jauylo
10 ‘s93) SAausone pue sisoo Aue snid ual syl 9BJeydsIp 0} JUBIDYNS JUNOWE U Ul JapuadT 01 Aicloesiies
Anndas Jayo 40 puog AlRIns alelodioD UBIDYNS B 10 YSED Japua yum ysodep ‘lepua Ag palsanba: i
1o ‘uay ay) Jo abireyssip ayl ainaas ‘Buiy suyl jo 010U SEBY JOJURIL) JBYE SABD (i) Udsll LIYUM 'pajly SI Ul B
J 110 sasue udl| ay) Jaye sAep (GL) ussyy uylum eys lojuelg) ‘JuswAeduou JO Ynsal B Se P3|l S| 10 SaSUe usy|
e J| -pezipsedoal 10u s) Auadolg ayl ur 1sae § Japua se Buol os ‘Aed 0} uonebigo ayl 18Ao sINdsip yuey
pooB B YIIM UCHIBUUOD Ut WIRD 1O ‘lUsISsasse 'xey Aue Jo Juawded pjoyyim Aew Jojuels) isajuol) 0} ybiy

v obed (panunuo)) LO9L} :ON ueoT
3OVOLHON




0415635085 Page: 5 of 13

UNOFFICIAL COPY

MORTGAGE
Loan No: 11601 (Continued) Page 5

balance of the Indebtedness. |If Lender holds any proceeds after payment in full of the Indebtedness, such
proceeds shall be paid to Grantor as Grantor’s interests may appear.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor’s behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the gate incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of tie Indebtedness and, at Lender’s option, will (A) be payable on demand; (B) be added to
the balance of the Natz 2nd be apportioned among and be payable with any installment payments to become due
during either (1) thederr.of any applicable insurance policy; or {2) the remaining term of the Note; or (C) be
treated as a balloon payineri-which will be due and payable at the Note's maturity. The Mortgage also will
secure payment of these amouwits, Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Cerault

WARRANTY; DEFENSE OF TITLE.  Tne following provisions relating to ownership of the Property are a part of
this Morgage:

Title. Grantor warrants that: (a) Grartor holds good and marketable title of record to the Property in fee
simple, free and clear of alt liens and ‘ercumbrances other than those set forth in the Real Property
description or in any title insurance policy, tite report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, end ' (b) Grantor has the full right, power, and autherity to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragragh above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all p2rions. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lerder under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal paity\in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the-proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender Guch. instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s tce of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorit'cs.

Survival of Representations and Warranties. All representations, warranties, a:ig‘agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, <hall be continuing in
nature, and shall remain in full force and effect until such time as Borrower’s Indebtedngess shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from
time to time to permit such participation.

Application of Net Proceeds. i all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
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reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in—fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when dueg, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this"Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender's security witerest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonabie faimination fee as determined by Lender from time to time.

REINSTATEMENT OF SFECURITY INTEREST. If payment is made by Borrower, whether veluntarily or otherwise,
or by guarantor or by any tiurd party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Borrowe:’s trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the-reief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction-over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claiin made by Lender with any claimant (including without limitation Borrower),
the Indebtedness shall be considered uipaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be re'ns.ated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any naote or other instrument ar zgreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound ty any judgment, decree, order, settlement or compromise
relating to the indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's sption, shall constitute an Event of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when aue uinder the Indebtedness.

Default on Other Payments. Failure of Grantor within the time rzquired by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary t6 Jrevent filing of or 1o effect discharge of
any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant
or condition contained in this Mortgage or in any of the Related Documents or *a comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Borrower
or Grantar.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any<ican, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any other
creditor or person that may materially affect any of Borrower's or any Grantor’s property or Borrower's ability
to repay the Indebtedness or Borrower's or Grantor’s ability to perform their respective obligations under this
Mortgage or any related document.

False Stalements. Any warranty, representation or statement made or furnished to Lender by Borrower or
Grantor or on Borrower's or Grantor's behalf under this Mortgage or the Refated Documents is false or
misleading in any material respect, either now or at the time made or furnished or becomes false or
misieading at any time thereafter.

Defective Colfateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Borrower or Grantor, the insolvency of Borrower or Grantor, the
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Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
!Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Fore losure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgmeznt. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the lrdeotedness due to Lender after application of all amounts received from the exercise of
the rights provided in'this-section.

Other Remedies. Lender shzll have ail other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent.permitted by applicable law, Borrower and Grantor hereby waives any
and all right 1o have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property togeiher or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or {inv rortion of the Property.

Notice of Sale. Lender shall give Grantor reasorahle notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall meza-notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Propeity-may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action t) perfarm an obligation of Grantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lender'saight to declare a default and exercise
its remedies. Nothing under this Mortgage or otherwise shall be consinied so as to limit or restrict the rights
and remedies available to Lender following an Event of Default, or in any“way-to limit or restrict the rights and
ability of Lender to proceed directly against Grantor and/or Borrower and/cr against any other co-maker,
guarantor, surety or endorser and/or to proceed against any other collateral dire<dy or indirectly securing the
Indebtedness.

Aftorneys’ Fees; Expenses. |If Lender institutes any suit or action to enforce ary-of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasciable as attorneys’
fees at trial and upon any appeai. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender’s attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of defauit
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
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or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor’s successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury:"_All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or.cuunterclaim brought by any party against any other party.

Waiver of Homestéad Exemption. Grantor hereby refeases and waives all rights and benefits of the
homestead exemption iaws of the State of lllinois as to all indebtedness secured by this Mortgage.

DEFINITIONS. The following <apitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically-stated to the contrary, all references to dollar amounts shall mean amounts in
lawfu! money of the United States ¢f America. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, 4s the.context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower.. The word "Borrower” means ichael O'Day and Kathleen O’'Day and includes all co-signers and
co-makers signing the Note.

Default. The word "Default” means the Default et frth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Lav " mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of fiuman health or the environment, including without
limitation the Comprehensive Environmental Response.” Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Sugerfund Amendments and Reautharization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C..Section 6901, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events vi default set forth in this Mortgage
in the events of default section of this Mortgage.

Grantor. The word "Grantor” means Michael O'Day.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surery, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, becauce of their quantity,
concentration or physical, chemical or infectious characteristics, may cause Or pcse a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances” are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances” also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consclidations of and substitutions for the Note or Related Documents and any amounts
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF A //l/’{_o ' )
) §S
COUNTYOF  ( poni )

On this day beiore me, the undersigned Notary Public, personally appeared Michael O’Day, to me known to be
the individual descriGed in and who executed the Mortgage, and acknowledged that he or she signed the
Mortgage as his or hei fiee and voluntary act and deed, for the uses and purposts therein mentioned.

Given under my hand and official seal this ?0#“ day of 5 ,/‘;‘/ ,20 0/

AN Residing at @-r N dﬁ BV Y O

Notary Public in and for the State of _J:JI[ (WaX ) :.1 B_IEFIC;AL SEAL
LORI J. JEDREJCAK

NOTARY PUBLIC STATE OF
) Ly
MY CoMmissIon EXPIRES 6-1 02!3(’32

My commission expires _ /g ! ) / 0l
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