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DEFINITIONS .

Words used in multiple scctions of this document are defined below and other words are defined in Sections
3, 11, 13, 18, 20 and 21. Certain rules regarding tl ¢ usage of words used in this document arc also provided
in Section 16.

(A) "Security Instrument” means this document, which is Gatod -May 1, 2004 ,
together with all Riders to this document.

(B) "Borrower" 1s BRETT E. OPIE, ELIZABETH B. UPIE_ ~U7USBAND AND WIFE, AS
TENANTS BY THE ENTIRETY /AND
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Borrower is the mortgagor under this Security Instrument. ' Iluﬂols 129

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a%le corporation tiatis acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
tclephone number of P.O. Box 2026, Flint, M1 48501-2026, t2l. (888) 679-MERS.
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(D) "Lender" is HLB Mortgage

Lender isa Corporation
organized and existing under the laws of State of New York
Lender’s addressis 520 Rroadhollow Road, Melville, NY 11747

(E) "Note" means the promissory note signed by Borrower and daied May 1, 2004
The Note states that Borrower owes Lender Three Hundred One Thousand and No/100

l . ) Dollars
(U.S.$301,000.00 ) plus interest. Borrower has promiscd to pay this debt in regular Periodic
Payments and 10 pay the debt in full not later than ~ May 1, 2034 .
() "Propsety” means the property that is described below under the heading "Transfer of Rights in the
Property.”
(G) "Loan" m:ans the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Notr; and all sums due under this Security Instrument, plus interest.
(H) "Riders" means al Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be execuied vy Borrower [check box as applicable]:

x] Adjustable Rate Ridcr [ ] Condominium Rider [__] Second Home Rider
[ Balloon Rider (%] planned Unit Development Rider [ 1-4 Family Rider

[_1 VA Rider [ Piweckly Payment Rider - ] Other(s) [specify]

() "Applicable Law" means all conioting applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orgeisthat have the cffect of law) as well as all applicable final,
non-appealable judicial opinions.

() "Community Association Dues, Fees, and Alssessments" mcans all dues, fecs, assessments and other
charges that arc imposed on Borrower or the Prcperly by a condominium association, homcowners
association or similar organization. -

(K) "Electronic Funds Transfer” means any transfer of fuuds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an slectronic lerminal, telephonic instrument,
compuler, OF magnetic tape $o as 1o order, wnstruct, or authorizc 2 financial institution o debit or credit an
account. Such term includes, but is not fimited to, point-of-sal® ransfers, automated teller machine
transactions, transiers initiated by telephone, wirc transfers, and automates ricaringhouse transfers.

(L) "Escrow Items" mcans those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, setilement, award o (amages, or proceeds paid by
any third party {(other than insurance proceeds paid under the coverages describza in Section 5) for: (1)
damage 10, or destruction of, the Property; (i1) condemnation or other taking of all or any part of the Property;
(iii) conveyance in lien of condemnation; or (iv) misrepresentations of, or omissions 2s {7, the value and/or
. condition of the Property.

(N) "Morigage [nsurance™ means insurance protecting Lender against the nonpayment of, of ZAcfault on, the
Loan. :

(O) "Periodic Payment" mcans the regularly scheduted amount due for (i) principal and interese under the
Note, plus (ii) any amounts under Section 3 of this Sccurity Instrument.

(P) "RESPA" means the Real Estate Setilement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 CER. Part 3500), as they might be amended from time 1o time,
or any additional or SuCCCSSOr legistation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that arc imposed in regard to a
“federally related mortgage loan" even if the Loan docs not qualify as a "federally related mortgage loan"
under RESPA. '
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(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not

that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.
TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and -
modifications of the Note; and (i) the performance of Borrower’s covenants and agreements under s
Security Instrument and the Note. For this purpose, Borrower docs hercby mortgage, grant and convey
to MERS (solely as nomince for Lender and Lender’s successors and assigns) and to the successors
and assigns of MERS, the following described property located in the County

{Type of Recording Jurisdiction] of Cook [Name of Recording Jurisdiction]:

ATTACH LEGAL DESCRIPTION HERETO AND MADE A PART HERECF

PIN #: 17-04-115-041-0000 & 17-04-115-061-0000

Parcel ID Number:  12-04-115-041 & 061 which currently has the address of
1479 D NORTH CLYBOURN {Street]

Chicago [City], Ilinois 60610 [Zip Code]
("Property Address”): -

TOGETHER WITH all the improvements now or hercafter erciea on the property, and all casements,
appuricnances, and {ixtures now or hercafter a part of the property. All rzplacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referrea ©0-ia this Security Instrument as the
"Property.” Borrower understands and agrecs that MERS holds only legal e to the interests granted
by Borrower in this Security Insument, but, if necessary 1o comply with law (1 custom, MERS (as nominee
for Lender and Lender’s successors and assigns) has the night: 1o excercise any or all of those inicrests,
including, but not limited 1o, the night to foreclose and scll the Property; and to take any, action required of
Lender including, but not limited 10, releasing and canceling this Security Instrument. ,

BORROWER COVENANTS that Borrower is lawfully scised of the estate hereby craiveyed and has
the right to morigage, grant and convey the Property and that the Property is uncncumberad, except for
encumbrances of record. Borrower warranis and will defend generally the title 10 the Propat; against all
claims and demands, subject to any cncumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property. -

UNIFORM COVENANTS. Borrower and Lender covenant and agree as {ollows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Ttcms
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pursuant 1 Scction 3. Payments duc under the Note and this Security Instrument shall be made in U.S.
currency, However, if any check or other instrument recetved by Lender as payment under the Note or this
Security Instrument is returned 1o Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this: Security Instrument be made in one or more of the following forms, as sclected
by Lender: (a) cash; (b} moncy order; (c) certified check, bank check, treasurer’s check or cashier's check,
provided any such check is drawn upon an institution whose deposits are insurcd by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments ar¢ deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Scction 15.-
Lender may return any payment or partial payment if the payment or partial payments arc insufficient 1o bring
the Loan current. Lender mdy accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice 1o its rights to refuse such payment or partial payments in
the futrds, vut Lender is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Pzyient is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lendér rasy hold such unapplied funds until Borrower makcs payment to bring the Loan current. If
Borrower docs e dg so within a reasonable period of time, Lender shall either apply such funds or rcturn
them to Borrower. U et applied carlier, such funds will be applicd to the outstanding principal balance under
the Note immediately rdirr 1o foreclosure, No offset or claim which Borrower might have now or in the
future against Lender shail relieve Borrower from making payments due under the Note and this Security
Instrument or performing the 20+ €nants and agreements secured by this Security Instrument,

2. Application of Payments or Mroceeds, Except as otherwise described in this Section 2, all payments
accepted and applied by Lender sha'l be applied in the following order of prionity: (a) interest due under the
Note; (b} principal due under the Note; (c) =mounts due under Scction 3. Such payments shall be applied to
each Periodic Payment in the order in which i oecame duc. Any remaining amounts shall be applicd first to
late charges, sccond to any other amounts du¢ undcr this Security Instrument, and then (o reduce the principal
balance of the Note, ,

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the paymeri may he applied to the delinguent payment and the
late charge. If more than one Periodic Payment is outstanding, Leader may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and ¢ the =xtent that, each payment can be paid in
full. To the extent that any excess exists after the payment is applicdin the full payment of onc or more
Periodic Payments, such excess may be applied to any lae charges. due: Voluntary prcpayments shall be
applicd first to any prepayment charges and then as described in the Note,

Any application of payments, insurance proceeds, or Miscellancous Preleeds 1o principal due under the
Notc shall not extend or posipone the due date, or change the amount, of the Peridic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amcunts duc for: {a)
taxcs and asscssments and other items which can attain priority over this Security Insuarceias a lien or
cncumbrance on the Property; (b) leasehold payments or ground rents on the Propenty, if any; (c) premiums
for any and all-insurance required by Lender. under Section 5; and (d) Mortgage Insurance prenvinmz, if any,
Or any sums payable by Borrower to Lender in lieu of the payment of Morigage Insurance premiums in

time during the tcrm of the Loan, Lender may require that Community Association Dues, Fecs, and
Asscssments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Iiem.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower

Escrow Items at any time, Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts due for any Escrow ltems for which payment of
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Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts cvidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such payments and
10 provide receipts shall for all purposes be deemed to be a covenant and agrecment contained in this Security
[nstrument, as the phrase "covenant and agrecment” 1S used in Section 9. If Borrower is obligated lo pay
Escrow ltems directly, pursuant 1 a waiver, and Borrower fails to pay the amount due for an Escrow Ttem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 1o rcpay Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any Lime, collect and hold Funds in an amount (a) sufficient to permit Lender 10 apply
the Funds at the time specified under RESPA, and (b) not (o exceed the maximum amount 2 lender can
require under XESPA. Lender shall estimate the amount of Funds duc on the basis of current data and
reasonable estimat.s of expenditures of future Escrow Ttems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lnd.r, if Lender is an institation whose deposils arc so insured) or in any Federal Home
Ioan Bank. Lender sha't apply the Funds to pay the Escrow Iiems no ater than the time specified under
RESPA. Lender shall not‘chage Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying e Escrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender 10 viate such a charge. Unless an agrecment is made in writing or Applicable
Jaw requires interest (o be paid oninz Funds, Lender shall not be required to pay Borrower any inlercst or
carnings on the Funds. Borrower and Lerider can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrowcr, withsat charge, an annual accounting of the Funds as required by
" RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there s a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrowe:! as required by RESPA, and Borrowcr shall pay to
Lender the amount necessary 10 make up the shortage im ac .ordance with RESPA, bul in no more than 12
monthly payments. If there is a deficiency of Funds held in/eseiow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay & Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 ragathly payments. '

Upon payment in full of all sums sccured by this Sccurity Lisuument, Lender shall prompiy refund 1o
Borrower any Funds held by Lender. ‘

. 4. Charges; Liens. Borrower shall pay all taxes, asscssmenis, Gharoes, fincs, and impositions -
attributable to the Property which can attain priority Over this Security Insiwuricps, leaschold payments of
ground rents on the Property, if any, and Community Association Dues, Fecs, anc Jsssossments, if any. To the

exlent that these items are Escrow Ttems, Borrower shall pay them in the manmer proviced in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security fnsirument unless
Borrower: (a) agrees in writing to the payment of the obligation sccured by the lien in a piane.x acceptable 10
Lender, but only so long as Borrower is performing such agrecment; (b) conlests the lien in goed faith by, or
_ defends against enforcement of the lien n, legal proceedings which in Lender’s opinion operaie & picvent the
enforcement of the licn while those procbcdings are pending, but only until such procecdings aré emactuded,
or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the licii to this
Security Instrument. i Lender detcrmines that any part of the Property is subject 10 2 lien which can aftain
priority over this Security Instrument, Lender may give Borrower a notice identifying the Lien. Within 10

poc  #:323155 APPL #:0000546105
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days of the date on which that notice is given, Borrower shall satisfy the lien or take onc or more of the
actions set forth above in this Section 4.

Lender may require Borrower 10 pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance, This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject 1o Lender's right to
disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may require
Borrower 0 pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination,
certification and tracking services; or (b) a one-time charge for flood zone determination and certification
services and srhsequent charges each time remappings or similar changes occur which reasonably might
affect such detelpiination or cenification. Borrower shall also be responsible for the payment of any fecs
imposed by the Fegnuzl Emergency Management Agency in connection with the review of any flood zone
determination resulting fiom an objection by Borrower.

If Borrower fails ‘o inaintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s Gpuon and Borrower's cxpense. Lender is under no obligation to purchase any
particular type or amount of covirge, Thercfore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower’s equity i ihe Property, or the contents of the Property, against any risk, hazard
or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained: Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower sccured by this Security Instrument. These amounts shall bear interest at
the Note rate from the dale of disbursement and shill be payable, with such intercst, upon notice from Lender
10 Borrower requesting payment, .

All insurance policies required by Lender and renewa!s of such policics shall be subject to Lender’s
right to disapprove such policies, shall include a standard riertgage clause, and shall name Lender as
morigagee and/or as an additional loss payec. Lender shall have /(he right to hold the policics and rencwal
certificates. If Lender requires, Borrower shall promptly give w Lendcr all receipts of paid premiums and
rencwal notices. If Borrower obtains any form of insurance coverage, not siherwise required by Lender, for
damage 1o, or destruction of, the Property, such policy shall include a standard mortgage clausc and shall
name Lender as mortgagee and/or as an additional loss payce.

In the event of loss, Borrower shall give prompt notice 1o the insurance carjier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Boirower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was requircd by Lender, shall be
applied to restoration or repair of the Property, if the restoration or repair is cconoriceir-feasible and
Lender’s security is not lessencd. During such repair and restoration period, Lender shall kave the right to
hold such insurance proceeds until Lender has had an opportunily t0 inspect such Property (o enture the work
has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken nromply.
Lender may disburse procecds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requircs
interest 10 be paid on such insurance proceeds, Lender shall not be required 1o pay Borrower any interest or
carnings on such proceeds. Fees for public adjusters, or other third partics, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or
repair is not cconomically feasible or Lender’s security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or_not then due, with the

]
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excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and scttle any available insurance claim
and related matiers. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiaie and setile the claim. The 30-day period will

-begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hercby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount
not 10 ¢xceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s
rights (other than the right to any refund of uncarned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or not then due. ‘

6. Qc.upancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residcnce
within 60.uavs after the execution of this Security Instrument and shall continue (o occupy the Property as
Borrower’s ‘princival residence for at least one year after the date of occupancy, unless Lender otherwise
agrecs in wrilng, which consent shall not be unreasonably withheld, or unless cxtenuating circumstances
exist which are beyans Rorrower’s control,

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property o deteriorale or commit waste on the Property.
Whether or not Borrower is recidiig in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or dzcizasing in value due 1o its condition. Unless it is determined pursuant to
Section 5 that repair or restoration 12 not economically feasible, Borrower shall promptly repair the Property if
damaged 10 avoid further defertoration or. damage. If insurance or condemnation procceds arc paid in
conncction with damage to, or the taking ofthe Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has relezsed proceeds for such purposes. Lender may disburse procecds
for the repairs and restoration in a single payinent or in a series of progress payments as the work is
completed. If the insurance or condemnation procesds) are not sufficient 1o repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the completion of such repair or restoration. :

Lender or its agent may make reasonable entrics 4pon.and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the imprcvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection spocifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in defaust if, dring the Loan application process,
Borrower or any persons or cntities acting at the dircction of Borrowe: o with Borrower’s knowledge or
conscnt gave materially false, misleading, or inaccurate information or stutericnts to Lender (or failed to
provide Lender with material information) in connection with the Loan. Mater'al represcrtations include, but
are not limited to, represcntations concerning Borrower’s occupancy of the Propeny as Borrower’s principal
residence. ' )

9. Protection of Lender’s Interest in the Property and Rights Under this Securily. Instrument. If
(a) Barrower fails to perform the covenants and agreements contained in this Security Instrumint, (b) there is
a legal proceeding that might significantly affect Lender’s intercst in the Property and/or rights-ander this
Sccurity Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or 1o cnforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
rcasonable or appropriatc 10 protect Lender’s intcrest in the Property and rights under this Security
Instrument, including protecting and/or asscssing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums securcd by a lien which
has priority over this Sccurity Instrument; (b) appearing in court; and (c) paying reasonable
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attorneys” fees to protect its interest in the Property and/or rights under this Security Instrument, including its
secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
climinate building or other code violations or dangcrous conditions, and have utilitics turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any
duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional dcbt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note ratc from the date of .
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment. .

If this Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee tille to the Property, the lcaschold and the fee title shall not merge unless Lender
agrees (o the 1nerger in wriling. _

10. Mor*zage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shal' psy the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage lusrance coverage required by Lender ceases o be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums {07 Mortgage Tnsurance, Borrower shall pay the premiums required 1o obtain coverage
substantially equivalent t the Mortgage Insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower of . Morigage Insurance previously in effect, from an alternate mortgage nsurer
selected by Lender. If substantally equivalent Mortgage Insurance coverage is not available, Borrower shall
continug 10 pay to Lender the amount of the separately designated payments that were due when the insurance
coverage ceased 10 be in effect. Lender vill accept, use and retain these payments as a non-refundable loss
reserve in lieu of Mortgage Insurance. Surk loss rescrve shall be non-refundable, notwithstanding the fact that
the Loan is ultimatcly paid in full, and Lerder shall not be required 10 pay Borrower any inferest or camings
on such loss reserve. Lender can no longer teqaiic loss reserve payments if Mortgage Insurance coverage (in
the amount and for the period that Lender requucs) provided by an insurer sclected by Lender again becomes
available, is obtained, and Lender requires separatel; devignated payments toward the premiums for Morigage
Insurance. If Lender requircd Morigage Insurance s o condition of making the Loan and Borrower was
required to make scparately designated paymenis towars the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to maintain Morigage Insarznce in effect, or 1o provide a non-refundable loss
reserve, until Lender's requirement for Mortgage Insurance epds in accordance with any writien agrcement
between Borrower and Lender providing for such termination ot antil termination is required by Applicable
Law. Nothing in this Section 10 affects Borrower’s obligation (¢-pay inferest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purclases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a pin-10 the Mortgage Insurance,

Mortgage insurers evaluate their (otal risk on all such insurance in force from time o time, and may
enter into agreements with other partics that share or modify their risk, or reduce i0sscs. These agreements arc
on terms and conditions that are satisfactory 1o the mortgage insurer and the ollier rarty (or parties) 1o these
agreements, Thesc agreements may require the mortgage insurer t0 make paymen(s using any source of funds
that the mortgage insurcr may have available (which may include funds obtained frop: Mortgage Insurance
premiums). '

As a result of these agreements, Lender, any purchaser of the Note, another insurer, ary réinsurer, any
other entity, or any affiliatc of any of the foregoing, may receive (directly or indirecly) amcuriis)that derive
from (or might be characterized as) a portion of Borrower’s payments for Morigage Insurance, ri.cxchange
for sharing or modifying the mortgage insurer’'s risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a sharc of the insurer’s risk in exchange for a sharc of the premiums paid to the
insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount '
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower o any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are herchy
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellancous Proceeds until
Lender has had an opportunity to inspect such Property to cnsure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly, Lender may pay for the repairs and
restoration in a single disbursement or in a serics of progress payments as the work is completed. Unless an
agreement is made tn writing or Applicable Law requires interest to be paid on such Miscellancous Proceeds,
Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration or repair is not cconomically feasible or Lender’s sccurity would be lesscned, the Miscellancous
Proceeds onall be applied 1o the sums secured by this Sccurily Instrument, whether or not then due, with
the excess, u_any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
in Section 2.

In the evericof a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied/to.to2-sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower. .

In the event of a pval taking, destruction, or loss in value of the Property in which the fair market
value of the Property imm2iatcly before the partial taking, destruction, or loss in value is cqual 1o or greater
than the amount of the sums secured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unlcss 3orrower and Lender otherwise agree in writing, the sums secured by this
Sccurity Instrument shall be reducrd by the amount of the Miscellaneous Procceds multiplied by the
following {raction: (a) the wtal amount of the sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair'macket value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance sl.all bs paid to Borrower.

In the event of a partial taking, destrucidn, or loss in value of the Property in which the fair markel
valuc of the Property immediately before the pardal taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the nartial taking, destruction, or loss in valuc, unless
Borrower and Lender otherwise agree in writing, the Mascellancous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the suins a2 then due.

If the Property is abandoned by Borrower, or if, after‘notcs by Lender w0 Borrower that the Opposing
Party (as defined in the next sentence) offers to make an awarc t¢ sctile a claim for damages, Borrower fails
to respond to Lender within 30 days afier the date the noticeis giver, Lender is authorized 1o collect and
apply the Miscellancous Proceeds either to restoration or repair of the Property or 1o the sums secured by this
Sccurity Instrument, whether or not then due. "Opposing Party” means (o2 third party that owes Borrower
Miscellancous Proceeds or the party against whom Borrower has a right of action in regard o Miscellaneous
Proceeds. ) '

Borrower shall be in default if any action or proceeding, whether civil ¢r criminal, is begun that, in
Lender’s judgment, could result in forfeiturc of the Property or other material impainnent of Lender’s interest
in the Property or rights under this Security Instrument. Borrower can cure such a defarit and, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding bz #ismissed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other matcrial wmpairment of
Lender’s interest in the Property or rights under this Security Instrument. The proceeds of any ‘award or claim
for damagcs that are attributable to the impairment of Lender’s interest in the Property are hercty #ssigned

and shall be paid to Lender. _ )
All Miscellaneons Proceeds that are nol applied to restoration or repair of the Property shall be applied

in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse 1o extend time for payment or otherwise modify amortization

of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or -
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any Successors in Intercst of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments form third persons, entitics o Successors in
Interest of Borrower or in amounts less than the amount then due, shall not e a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not cxecule the Note (a "co-signer”): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree extend, modify, forbear or make
any accommodations with regard to the terms of this Security Instrument or the Note without the co-signer’s
consenL.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligation under this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower’s rights and benefits under this Sccurity Instrument. Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The coveriants and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit (no-sreeessors and assigns of Lender.

14. Loan Charges:Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for Zo¢’ purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, incleding, but not limited to, attorneys’ fees, property inspection and valuation fees. In
regard to any other fecs, the alisence. of express authority in this Sccurity Instrument o charge a specific fee
to Borrower shall not be construes as a prohibition on the charging of such fec. Lender may not charge foes
that are cxpressly prohibited by this Secuity Instrument or by Applicable Law.

If the Loan is subject to a law which-sets maximum loan charges, and that law is finally interpreted so
* that the interest or other loan charges ¢oleeted or to be collected in connection with the Loan exceed the

permitted limits, then: (a) any such loan chargs stall be reduced by the amount necessary Lo reduce the charge
(o the permitted limit, and (b) any sums alrcacy collected from Borrower which exceeded permitted limits
will be refunded to Borrower. Lender may choose « njake this refund by reducing the principal owed under
the Notc or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be
treated as a partial prepayment without any prepayined charge {(whether or not a prepayment charge is
provided for under the Note}. Borrower’s acceptance of anv/sich refund made by direct payment to Borrower
will constitute a waiver of any right of action Borrower migiit havs arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in coansction with this Sccurity Insirument must
be in writing. Any notice Lo Borrower in connection with this“Security-Instrument shail be decmed to have
been given to Borrower when mailed by first class mail or when ctually delivered to Bommower’s notice
address if sent by other means. Notice to any one Borrower shall consiitute notice t all Borrowers unless
Applicable Law expressly requires otherwise. The notice addrcss shail.be-the Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Bzrrower shall promptly noufy
Lender of Borrower’s change of address. If Lender specifics a procedure for reporting Borrower’s change of
address, then Borrower shall only report a change of address through that specificd procedure. There may be
only one designated notice address under this Security Instrument at any one time. Any nolice 10 Lender shall
be given by delivering it or by mailing it by first class mail to Lender’s address statea horsinunless Lender

has designated another address by notice to Borrower. Any notice in connection with this Securily Instrument

shall not be deemed to have been given to Lender until actually reccived by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement wnll satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Sccurity Instrument arc subject to any requiremenis and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agrec by contract or it might be silent, but
such silence shall not be construcd as a prohibition against agreement by contract. In the event that any
provision or clausc of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
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not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision, -

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corrcsponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any cbligation to take
any action.

~ 17. Borrower’s Copy. Borrower shall be given onc copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contracl or escrow
agrcement, the intent of which is the transfer of title by Borrower at a future datc to a purchaser, .

If all.or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a nzwra! person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lendsr may require immediate payment in full of all sums secured by this Security Instrument.
However, this.cp*ion shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lende:” excreises this option, Lender shall give Borrower notice of acceleration. The notice shall

provide a period ol ne. less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower«nvst pay all sums secured by this Sccurity Instrument. If Borrower fails to pay these
sums prior (0 the expilation of this period, Lender may invoke any remedics permiticd by this Security
Instrument without further noiiez ¢ demand on Borrower,
. 19. Borrower’s Right to Rziustate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to hav enforcement of this Security Instrument discontinucd at any lime prior
to the earliest of: (a) five days before sale-of the Property pursuant to Section 22 of this Security Instrument;
(b) such other period as Applicable Law mizkt specify for the termination of Borrower’s right to rcinstate; or
(c) entry of a judgment enforcing this Securily Instrument. Those conditions are that Borrower: (2} pays
Lender all sums which then would be due under this Security Instrument and the Note as if no acccleration
had occurred; (b} curcs any default of any other covenaits or agreements; (c) pays all expenscs incurred in
cenforcing this Security Instrument, including, but ncl lipited t, reasonable attorneys’ fees, property
inspection and valuation fees, and other fecs incurred for the prrpose of protecting Lender’s interest in the
Property and rights under this Security Instrument; and (d) akes. such action as Lender may reasonably
require to assure that Lender’s interest in the Property ana rights-under this Sccurity Instrument, and
Borrower’s obligation to pay the sums secured by this Sccurity Instromen?; shall continue unchanged unlcss
as otherwise provided under Applicable Law. Lender may require that Borioveer pay such reinstatcment sums
and expenscs in onc or more of the following forms, as selected by Lender: () cash; (b) moncy order; {c)
certified check, bank check, treasurer’s chieck or cashier’s check, provided any tuch check is drawn upon an
mstitution whose deposits are insurcd by a federal agency, instrumentality or entitv) or (d) Electronic Funds
Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secired herchy shall
remain fully effective as if no acceleration had occurred. However, this right 1o reinstale siiall ot apply in the
casc of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice 16-Sorrower.
A sale might result in a change in the entity (known as the "Loan Scrvicer") that collects Periodic Paymenis
duc under the Note and this Security Instrument and performs other morigage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one or morc changes of
the Loan Scrvicer unrclated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given writlen notice of the change which will statc the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in connection with a
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notice of transfer of servicing, If the Note is sold and thereafier the Loan is serviced by a Loan Scrvicer other
than the purchaser of the Note, the mortgage Ioan servicing obligations to Borrower will remain with the
Loan Servicer or be transferred 1o a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as cither an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that allcges that the other party has breached any provision of, or any duty owed by rcason of,
this Security Instrument, until such Borrower or Lender has notificd the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will be deemed 1o be rcasonable
for puroses of this paragraph. The noticc of acceleration and opportunity to cure given {o Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant 10 Scction 18 shall be deemed to
satisfy the notice-and opportunity to take corrective action provisions of this Section 20.

21. Hazariras Substances. As used in this Section 21: (a) "Hazardous Substanées” arc those
substances defincé-as wxic or hazardous substances, pollutants, or wastcs by Environmental Law and the
following substances: gasoline, keroscne, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents -inaterials containing asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law" means fééral laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmenta! preection; {c) "Environmental Cleanup” includes any response action,
remedial action, or removal action, as .ef’ned in Environmental Law; and {d) an "Environmental Condition"
means a condition that can cause, contribuic 1 or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or rclease of any Hazardous
Substanccs, or threaten 1o release any Hazardou Substances, on or in the Property. Borrower shall not do,
nor allow anyone else o do, anything affecting the Proncrty (a) that is in violation of any Environmenial
Law, (b} which creates an Environmental Condition, o' () which, due to the presence, usc, or release of a
Hazardous Substance, creates a condition that adversely afferis e value of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on_theProperty of small quantitics of Hazardous
Substances that are generally recognized 0 be appropriate (o normil retidential uses and to maintenance of
the Property (including, but not lmited to, hazardous substances in corignar products).

Borrower shall prompily give Lender written notice of (a) any invesupsiicn, claim, demand, lawsuit or
other action by any governmental or regulatory agency or privale party iiv otving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actua knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharse, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use < .release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower lcarns, o1 is. notificd by
any governmental or regulatory authority, or any privaic party, that any removal or other remcdizion of any
Hazardous Substance affecting the Property is neccssary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law: Nothing herein shall create any obligation on Lender for an
Environmental Cleanup. '
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covemant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower te acceleration
and foreclosure, If the default is not cured on or before the date specified in the notice, Lender at its
option riay cequire immediate payment in full of all sums secured by this Security Instrument without
further deraand and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to coilect2ll expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited t, r-asonable attorneys’ fees and costs of title evidence,

23. Release. Upor: puyment of all sums secured by this Sccurity Instrument, Lender shall release this
Sccurity Instrument. Boirower.shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrumene bt only if the fec is paid to a third party for services rendered and the
charging of the fec is permitted under Applicable Law.

24. Waiver of Homestead. In accoryance with Illinois law, the Borrower hercby releases and waives
all rights under and by virtue of the Illinois neipzstead exemption laws.

25. Placement of Collateral Protection Inturatce. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agreemznt with Lender, Lender may purchase insurance at
Borrower’s expense to protect Lender’s interests in Borrows:’s collateral. This insurance may, but need not,
protcct Borrower's interests. The coverage that Lender purchases may not pay any claim that Borrower makes
or any claim that is made against Borrower in connection with'th: collateral. Borrower may later cancel any
insurance purchased by Lender, but only afier providing Lenaer with-cridence that Borrower has oblained
insurance as required by Borrower’s and Lender’'s agreement Ii Lepder purchases insurance for the
collateral, Borrower will be responsible for the costs of that insurance “ncluding interest and any other
charges Lender may imposc in connection with the placcment of the insurane<, vatil the cffective date of the
cancellation or cxpiration of the insurance. The costs of the insurance may ‘b2 added 1o Borrower’s total
outstanding balance or obligation. The costs of the insurance may be more than the cost of insurance
Borrower may be ablc to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covepagts contained in this

Security Instrument and in any Rider cxecuted by Borrower and recorded with i

Witnesses:

(L (Seal
BRETT E.\QOPI . -Borrower
goﬁ@\@b% é@/ﬂ@ (Seal)
ELIZEB’ETH B. OPIE -Borrower
~ (Seal) {Seal)
-Borrower -Borrower
(Seal) _l_o (Scal)
-Borrower -Borrower
(Scal) [ ' (Seal)
-Borrower -Borrower

DOC  #:323164 APPL #:0000546105

@-SA(IL) (0010} Pags 1401 15 Form 3014 1/01
A )



0416203091 Page: 15 of 23

UNOFFICIAL COPY

STATE OF ILLINQIS COOK i County ss:
L OA el . o1 If Hol , a Notary Public in and for said county and
state dO hercby certify that BRETT E. OPIE o} ELIZABETH B. CPIE
Avl

personally known to me to be theé same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that hefshe/they signed and delivered the said
instrument as hisfher/their free and voluntary act, for the uses and purposes therein sct forth.

Givenunder my hand and official scal, this 1st day of May, 2004

My Commissicit Zzpires: ?/ b/ 0 f/ m

Notary E"ublic

Yy
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PARCEL I:
THAT PART OF LOTT 11 IN BLOCK 4 OF ORCHARD PARK SUBDIVISION, BEING A

SUBDIVISION IN THE WEST ‘4 OF THE NORTHWEST % OF SECTION 4, TOWNSHIP 39,
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE
PLAT THEREOF RECORDED AS DOCUMENT NUMBER 98,901,233, DESCRIBLD AS
FOLLOWS: COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT I1; THENCE:
NORTE 22 DEGREES, 50 MINUTES, 00 SECONDS EAST, ALONG THE SOUTHEASTERLY
LINE OF SAID LOT 11, 58.35 FEET TO THE CENTERLINE AND ITS EXTENSION OF A
PARTY WALL /AND THE POINT OF BEGINNING; THENCE NORTH 61 DEGREES, 11
MINUTES, 00 SECONDS WEST, ALONG SAID CENTERLINE AND ITS EXTENSION,
70.17FEET TO THE-NCRTHWESTERLY LINE OF SAID LOT 11, THENCE NORTH 28
DEGREES, 50 MINUTES,;00 SECONDS, ALONG SAID NORTHWESTERLY LINE, 21.29 FEET
TO THE CENTERLINE AND 'TS EXTENSION OF A PARTY WALL; THENCE SOUTH 61
DEGREES, |1 MINUTES, 00 SECONDS EAST, ALONG SAID CENTERLINE AND ITS
EXTENSION, 70.17 FEET TO THE SOUTHEASTERLY LINE OF SAID LOT 11; THENCE
SOUTH 28 DEGREES, 50 MINUTES%, £0 SECONDS WEST, ALONG SAID SOUTHEASTERLY -

LINE. 21.29 FEET TO THE pOIN
POINT OF BEGINN
AND ING, IN COOK COUNTY, ILLINOJS.

PARCEL 2;

EASEMENT FOR INGRES '
S AND EGRESS IN F o '
AND LIMITED B AVOROF PARCEL | AS ~ :
COVENANTS FO‘F{{ ?ﬁgﬁﬁ,ﬁ” 5 NT (DECLARATION OF ZASEMENTS, Rgé{flﬁé??égg AND.
DECEMBER 31, 1996 AS DOCUK??NKT) SGLED R 06 o0s 1R 0. 1996 AND RECORDED "
COMMON AREA (AS DE BER 96,983,500 UVER, UPON AND A :
AND ALSO ( FINED AND DESCRIBED THEREIN). CROSS THE
EASEMENT FOR INGRESS
AND EGRESS IN FA

DEFINED VOR OF PARCELS | AN

AND LIMITED BY INSTRUMENT (EASEMENT AGREE;H]EQT)DF izéiRC SES e

SEPTEMBER 6, 1996 AS D
: ocC
PRIVATE STREET/ UMENT NUMBER 96,683,222 OVER. UPON AN ACROSS
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FIXED/ADJUSTABLE RATE RIDER

(One-Year Treasury Index - Rate Caps)

THIS FIXED/ADJUSTABLE RATE RIDER is made this 1st day of May, 2004 ,
and 18 incorporated into and shall be deemed 0 amend and supplement the Mortgage, Deed of Trust, or
Security” De.d (the "Security Instrument") of the same date given by the undersigned ("Borrower") to secure
Borrower’s rixed/Adjustable Rate Note {the "Note") to HLB Mortgage ’

("Lender") of the same dote and covering the property described in the Security Instrument and located at:
1479 D NCORTH CLYBCURN, Chicago, IL 60610

[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED
INTEREST RATE TO AN ANJUSTABLE INTEREST RATE. THE NOTE
LIMITS THE AMOUNT BCRNMZWER'S ADJUSTABLE INTEREST RATE
CAN CHANGE AT ANY ONE _TIME AND THE MAXIMUM RATE
BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to th¢ covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agre< as follows:

A, ADJUSTABLE RATE AND MONTHLY PAYMENT ChANGZES

The Note provides for an initial fixed interest rate of 4.750 %. The Note also
provides for a change in the initial fixed ratc o an adjustable intcrest rate; 75 tollows:
4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CPAMGES

(A) Change Dates

The initial fixed interest rate I will pay will change 10 an adjustable interest rate on the first day of
May, 2011 : » and the adjusiable interest rate I will py miy change on that
day every 12th month thercafter. The date on which my initial fixed interest rate changes w-an adjustable
interest rate, and each date on which my adjustable interest rate could change, is called a "Chznge Date."
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(B) The Index ‘ )
Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The "Index”
- -1s the weekly average yield on United States Treasury securities adjusted to a constant maturity of one year, as
made available by the Federal Rescrve Board. The most recent Index figure available as of the date 45 days
before each Change Date is called the "Current Index.” .

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparahle information. The Note Holder will give me notice of this choice.

(C) Caiculation of Changes ) :

Before! exch Change Date, the Note Holder will calculate my new interest ratc by adding
Two and Thies Nuarters percentage points
( 2,750 %) to the Current Index. The Note Holder will then round the result of this
addiuon to the nearcst on-cighth of one percentage point (0.125%). Subject to the limits stated in Section
4(D) below, this roundes amount will be my ncw intercst rate until the next Change Date.

The Note Holder will then 2siermine the amount of the monthly payment that would be sufficient (o
repay the unpaid principal that 1 am-Capected to owe at the Change Date in full on the Maturity Datc at my
new interest rate in substantially equal payments. The result of this calculation will be the new amount of my
monthly payment.

(D) Limits on Interest Rate Changus

The interest rate I am required (o Dsay 2t the first Change Date will not be greater  than

9.750 % or lIess than 2.750 %. Thereafter, my adjustablc intcrest
rate will never be increased or decreased on any singi. Ciange Date by more than two percentage points from
the rate of intcrest T have been paying for the preceding 12 rionths. My interest rate will never be greater than

9.750 %, ;

(E} Effective Date of Changes

My new interest rate will become effective on each Change Daw. I will pay the amount of my ncw
monthly payment beginning on the first monthly payment date after \he Chiange Date until the amount of my
monthly payment changes again.

{F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my nip=! fixed interest ratc 1o an
adjustable interest ratc and of any changes in my adjustable intercst rate befor. the effective date of any
change. The notice will include the amount of my monthly payment, any information required by law 1o be
given to me and also the tide and lelephone number of a person who will answer any question. [ may have
regarding the notice. ‘

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower’s initial fixed interest rate changes to an adjustable interest rate under the terms stated
in Section A above, Uniform Covenant 18 of the Security Instrument shall read as follows:
DOC #:320132 APPL #:0000546105
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Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or bencficial interest in the Property, including, but not
limited to, those beneficial intercsts transferred in a bond for deed, contract for deed, installment
sales contract or escrow agreement, the intent of which is the transfer of title by Borrower at 2
future date 1o a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borroser is not a natural person and a beneficial intercst in Borrower is sold or transferred)
withous Lender’s prior written consent, Lender may require immediate payment in full of all sums
secured by this Sccurity Instrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by Applicable Law. :

If Len<er ixercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a perod of not less than 30 days from the date the notice is given in accordance with
Section 15 within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails 10 pry hesc sums prior (0 the expiration of this period, Lender may invoke any
remedies permitted by tis Security Instrument without further notice or demand on Borrower.

2. When Borrower’s initial fixed intercst rate changes to an adjustable intercst rate under the terms
stated in Section A above, Unifor: Covenant 18 of the Security Instrument described in Section B1 above
shall then cease to be in effect, and the provisions of Uniform Covenant 18 of the Sccurity Instrument shall
be amended (o read as follows:

Transfer of the Property or a Feneficial Tnterest in Borrower. As uscd in this Section 18,

"Interest in the Property” means any loga' or beneficial interest in the Property, including, but not

limited to, those bencficial interests trausterred in a bond for deed, contract for deed, instaliment

sales contract or escrow agreement, the utent of which is the transfer of title by Borrower at a

future date to a purchaser.

If all or any part of the Property or any Tatziost in the Property ‘is sold or transferred (or if

Borrower is not a natural person and a beneficiai nterest in Borrower is sold or transferred)

without Lender’s prior wrilten consent, Lender may re4vire immediate payment in full of all sums

. secured by this Security [nstrument. However, this option shall not be cxerciscd by Lender if such

exercise is prohibited by Applicable Law. Lender alse” shall not cxercise this option il (a)

Borrower causes (o be submiticd to Lender information’ cquired by Lender to evaluate the

intended transferee as if a new loan werc being made to the trarslcise; and (b) Lender reasonably

determines that Lender’s security will not be impaircd by the loan assumption and that the risk of 2

breach of any covenant or agreement in this Security Instrument is dereptable o Lender.

To the extent permitied by Applicable Law, Lender may charge 2 reasonable fec as a
condition to Lender’s consent to the loan assumption, Lender also may soquire the transferee to

sign an assumption agreement that is acceptable o Lender and that obligatzs the transferce 0 keep

all the promiscs and agrcements made in the Note and in this Security Instunent. Borrower will

continue to be obligaied under the Note and this Sccurity Instrument unless Leader relcases

Borrower in writing.

If Lendeér exercises the option to requirc immediate payment in full, Lender shall give

Borrower notice of acceleration. The notice shall provide a perod of not less than 30.4zys from

the date the notice is given in accordance with Section 15 within which Borrower musl pz¥ all

lnanans:ﬁjﬁa@
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sums secured by this Sccurity Instrument. If Borrower fails to pay these sums prior 1o the
expiration of this period, Lender may invoke any remedics permitted by this Security Instrument
without further notice or demand on Borrower. -

(Scal)

-Borrower

-Borrower

(Seal)

-Bormower

(Seal)

-Borrower

DOC #:320134
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(Scal)

-Borrower

EL1 ETH B. OPIE

(Scal) -

-Borrower

(Scal)

-Borrower

(Seal)

-Bomrower
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this  1st - day of
May, 2004 , and is incorporated into and shall be
deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security Instrument”)
of the same date, given by the undersigned (the "Borrower™) to secure Borrower's Notc 1o
HLB Morigage

{the
"Lender”) of the sar¢\date and covering the Property described in the Security Instrument and located at:

1479 D NORTH CLYEOWRN, Chicagoe, IL 60610

. [Property Address]

The Property includes, but is not lim’cd to, a parcel of land improved with a dwelling, together with other
such parcels and certain common areac and. facilitics, as described in - The Deed, The Declaration
of Covenants, Conditions and.iizstrictions

(the "Declaration”). The Property is a' part. of a planned wunit development known as
Orchard Park

[Name of Planned Unit De<elopment]
(the "PUD"). The Property also includes Borrower’s interest ia.the homeowners association or cquivalent
entily owning or managing the common arcas and facilitics of ¢the PUD (the "Owners Association™) and the
uscs, benefits and proceeds of Borrower’s interest,

PUD COVENANTS. In addition to the covenants and agreenients siade in the Security Instrument,
Borrower and Lendcr further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower’s -obligations under the PUD’s
Constitucnt Documents. The "Constituent Documents” are the (i) Declaration, (i) ‘articles of incorporation,
trust instrument or any equivalent document which creates the Owners Association; ‘and (iii) any by-laws or
other rules or regulations of the Owners Association. Borrower shall promptly pay, wlicn due, all ducs and
assessments imposed pursuant to the Constituent Documents.

DOC  #:319821 APPL #:0000546105
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B. Property Imsurance. So long as the Owners Association maintains, with a gencrally acccpied
insurance carricr, a "master” or "blanket" policy insuring the Property which is satisfactory 0 Lender and
which provides insurance coverage in the amounts {incleding deductible levels), for the periods, and against
loss by fire, hazards included within the term "extended coverage,” and any other hazards, including, but not
limited to, carthquakes and floods, for which Lender requires insurance, then: (i) Lender waives the provision
in Section 3 for the Periodic Payment to Lender of the yearly premium installments for property insurance on
the Property; and (ii) Borrower’s obligation under Section 5 to maintain property insurance coverage on the
Property”is ceemed satisfied to the extent that the required coverage is provided by the Owners Association
policy. ‘

What Lind.r.requires as a condition of this waiver can change during the term of the loan.

Borrower ihz.l give Lender prompt notice of any lapse in required property insurance coverage
provided by the maiter or blanket policy. -

In the event of & disaibution of property insurance proceeds in lieu of restoration or repair following a
loss 10 the Property, or ic common areas and facilities of the PUD, any proceeds payable to Borrower are
hereby assigned and shall be paid 10 Lender. Lender shall apply the proceeds to the sums sccured by the
Secunity Instrument, whether ¢rae. then due, with the excess, if any, paid to Borrowcr,

C. Public Liability Insurance Burrower shall take such actions as may be rcasonable (o insure that the
Owners Association maintains a puulic liability insurance policy acceptable in form, amount, and extent of
coverage to Lender.

D. Condemnation. The proceeds of any »ward or claim for damages, dircct or conscquential, payable
to Borrower in connection with any condemiciion or other taking of all or any part of the Property or the
common arcas and facilities of the PUD, or for anv-Coaveyance in licu of condemnation, are hercby assigned
and shall be-paid to Lender. Such proceeds shall vc apnlied by Lender to the sums secured by the Security
Instrument as provided in Section 11.

E. Lender’s Prior Consent. Borrower shall not, etcept after notice to Lender and with Lender’s prior
writlen consent, cither partition or subdivide the Property or'con.s=nt to: (i) the abandonment or termination of
the PUD, except for abandonment or termination required by lew i the case of substantial destruction by fire
or other casualty or in the case of a taking by condemnation ¢r-minert domain; (ii) any amendment to any
provision of the "Constituent Documents” if the provision is for the express benefit of Lender: (iit)
termination of professional management and assumption of self-managericnt of the Owners Association; or
(iv) any action which would have the effect of rendering the public liability irsirance coverage maintained by
the Owners Association unacceplable to Lender.

F. Remedies. If Borrower does not pay PUD dues and asscssments whea dne, then Lender may pay
them. Any amounts disbursed by Lender under this paragraph'F shall become adatonal debt of Borrower
securcd by the Security Instrument. Unless Borrower and Lender agree 1o other terris of payment, thcse
amounts shall bear inicrest from the date of disburscment at the Note rate and shall be pavar'c, with inicrest,
upon notice from Lender to Borrower requesting payment.
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BY SIGNING BELUY rbwer accepts and agrecs to the terms and provisions contained in this PUD .

(Seal) ﬁla\uﬁ\\ @ Ondb ___(Scal)

BRHI' g (Ky -Borrower ETH B. OPIE -Borrower
/X (Scal) {Seal)
-Borrower -Borrower
~(Scal) (Scal)
-Darower -Borrower
(Seal) ), (Seal)
-Borrower -Borrower
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