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JUNIOR MORTGAGE AND ASSIGNMENT OF RENTS AND LEASES

THIS JUNIGR MORTGAGE AND ASSIGNMENT OF RENTS AND
LEASES (this "Mortgage"y is made this 19" day of May, 2004, by David Gilkey, a
single person ("Borrower"), to ALLINOIS HOUSING DEVELOPMENT
AUTHORITY, a body politic ans ¢orporate of the State of Illinois ("Lender").

WHEREAS, Borrower is indebed to Lender in the principal sum of Ten
Thousand Four Hundred Eighty Six and No/100 Dollars ($10,486.00) (the "Loan"),
which indebtedness is evidenced by Borrowe:'s 1ote of even date herewith (the "Note"),

TO SECURE to Lender (a) the repayment of tiic indebtedness evidenced by the
Note, the payment of all other sums advanced in accorfunce with this Mortgage to
protect the security of this Mortgage, and the performance of the agreements of Borrower
contained in this Mortgage; and (b) the repayment of any futurs advances made to
Borrower by Lender pursuant to Paragraph 6 ("Future Advances "y, Borrower
MORTGAGES to Lender the real estate legally described on Exn'bit A attached to and
made a part of this Mortgage, and located in the County of Cook, Stat= of Illinois (the
"Real Estate"),

TOGETHER with all the improvements now or hereafter erected on the keal
Estate, and all easements, rights, appurtenances, rents, royalties, mineral, oil and ga:
rights and profits, water, water rights and water stock, and all fixtures now or hereafter
attached to the Real Estate, all of which, including replacements and additions to them,
shall be deemed to be and remain a part of the Real Estate. The Real Estate and the
foregoing property located on it are referred to in this Mortgage as the "Property".

Borrower and Lender agree as follows:

1. Payment of Principal. Borrower shall promptly pay when due the principal on
amount of (i) the indebtedness evidenced by the Note, including any late charges as
provided in the Note, and (ii) any Future Advances and accrued interest on them that are
secured by this Mortgage.
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2 Application of Payments. Unless applicable law provides otherwise, all
payments received by Lender under the Note and Paragraph 1 shall be applied by
Lender first to any late charges due under the Note, second, to interest and principal on
any Future Advances and third, to the principal due under the Note.

3. Charges; Liens. Borrower shall pay all taxes, assessments and other charges,
fines and impositions attributable to the Property that may attain a priority lien over this
Mortgage by Borrower making payment, when due, directly to the payee thereof.
Borrower shall promptly furnish to Lender all notices of amounts due under this
Paragrzph 3, and if Borrower makes payment directly, Borrower shall promptly furnish
to Lender raceipts evidencing such payments. Borrower shall promptly discharge any
lien that has priority over this Mortgage, provided that Borrower shall not be required to
discharge any such lien so long as Borrower agrees in writing to the payment of the
obligation secured ky such lien in a manner acceptable to Lender, or in good faith
contests such lien by, or defends enforcement of such lien in, legal proceedings that
operate to prevent the enforcement of such lien, forfeiture of the Property or any part of it
or the forfeiture of this Morfgage.

4. Hazard Insurance. Borrower shall keep the improvements now existing or
hereafter erected on the Property incur:d'in a manner prescribed by the Senior Lender (as
defined in Paragraph 16).

All insurance policies and renewals o! them shall include a standard mortgagee
clause in favor of and in form acceptable to Lend<r - Borrower shall promptly furnish to
Lender all renewal notices of such insurance policies and all receipts of paid premiums.
In the event of loss, Borrower shall give prompt notize 1o the insurance carrier and
Lender. Lender may make proof of loss, if not made promptly by Borrower,

Subject to the rights of the Senior Lender, unless Lender-and Borrower otherwise
agree in writing, insurance proceeds shall be applied to restoration or repair of that part of
the Property damaged, if such restoration or repair is economically feasible.and the
security of this Mortgage is not impaired by such restoration or repair. Iisuh restoration
or repair is not economically feasible or if the security of this Mortgage would e
impaired by such restoration or repair, the insurance proceeds shall be applied to tae
sums secured by this Mortgage, with the excess, if any, paid to the Borrower. If tae
Property is abandoned by the Borrower, or if Borrower fails to respond to Lender within
thirty (30) days from the date notice is mailed by Lender to Borrower that the insurance
carrier offers to settle a claim for insurance benefits, Lender is authorized to collect and
apply the insurance proceeds, at Lender's option, cither to restoration or repair of the
Iiroperty or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such application of
proceeds to principal shall not extend or postpone the due date of payments referred to in
Paragraph 1, or change the amount of such payments. If, under Paragraph 17, the
Property is acquired by Lender, all right, title and interest of Borrower in and to any
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insurance policies, and in and to the proceeds of them resulting from damage to the
Property prior to the sale or acquisition, shall pass.to Lender to the extent of the sums
secured by this Mortgage immediately prior to such sale or acquisition.

5. Preservation and Maintenance of Property. Borrower shall keep the Property
in good repair and shall not commit waste or permit impairment or deterioration of the
Property. Borrower shall comply with the provisions of that certain Regulatory and Land
Use Restriction Agreement of even date herewith.

6. Protection of Lender's Security. If Borrower fails to perform the agreements
contained in this Mortgage, or if any action or proceeding is commenced that materially
affects Lender's interest in the Property, including, but not limited to, eminent domain,
insolvency, bvilding code enforcement, or arrangements or proceedings involving a
bankrupt or décedent, then Lender, at Lender's option, and subject to the rights of the
Senior Lender, upor notice to Borrower, may make such appearances, disburse such
sums and take such zction as is necessary to protect Lender's interest, including, but not
limited to, disbursement of teasonable attorneys' fees and entry upon-the Property to

make repairs.

Any amounts disbursed by Linder pursuant to this Paragraph 6, with interest on
them, shall become additional indeb’ednzss of Borrower secured by this Mortgage.
Unless Borrower and Lender agree to other terms of payment, such amounts shall be
payable upon notice from Lender to Borro'ver requesting payment of them, and shall bear
interest from the date of disbursement at the rate of five percent (5%) per year, unicss
payment of interest at such rate would be contrary i applicable law, in which event such
amnounts shall bear interest at the highest rate permissible under applicable law. Nothing
contained in this Paragraph 6 shall require Lender to.lsCur any expense or take any
action under this Mortgage.

7. Inspection. Lender may make or cause to be made reascilabie entries upon and
inspections of the Property, provided that Lender shall give Borrow er notice prior to any
such inspection.

8. Condemnation. Subject to the rights of the Senior Lender(s), the proc.ads of any
award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part of it, or for conveyance in plaee of
condemnation, are assigned and shail be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the
sums secured by this Mortgage, with the excess, if any, paid to Borrower. In the event of
a partial taking of the Property, unless Borrower and Lender otherwise agree in writing,
there shall be applied to the sums secured by this Mortgage such proportion of the
proceeds as is equal to that proportion which the amount of the sums secured by this
Mortgage immediately prior to the date of taking bears to the fair market value of the
Property immediately prior to the date of taking, with the balance of the proceeds paid to
Borrower.
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If the Property is abandoned by Borrower,,or if, after notice by Lender to
Borrower that the condemnor offers to make an award or settle a claim for damages,
Borrower fails to respond to Lender within thirty (30) days after the date such notice is
mailed, Lender is authorized to collect and apply the proceeds, at Lender's option, either
to restoration or repair of the Property or to the sums secured by this Mortgage.

9. Borrower Not Released. Extension of the time for payment of the sums secured
by this Mortgage granted by Lender to any successor in interest of Borrower shall not
operate to release, in any manner, the liability of the original Borrower and Borrower's
successeis.in interest. Lender shall not be required to commence proceedings against
such succeszor or refuse to extend time for payment of the sums secured by this
Mortgage by rzason of any demand made by the original Borrower or Borrower's
successors in/interest.

10.  Forbearanc¢ by Lender Not a Waiver. Any forbearance by Lender in
exercising any right or remcdy under this Mortgage, or otherwise afforded by applicable
law, shall not be a waiver ufor preclude the exercise of any such right or remedy. The
procurement of insurance or the payment of taxes or other liens or charges by Lender
shall not be a waiver of Lender's right to accelerate the maturity of the indebtedness
secured by this Mortgage. |

11. Remedies Cumulative. All remecies provided in this Mortgage are distinct and
cumulative to any other right or remedy unde: this Mortgage or afforded by law or
equity, and may be exercised concurrently, indepeiently or successively.

12. Successors and Assigns Bound; Joint and Severai Liability; Captions. The
agreements contained in this Mortgage shall bind, and the'rights under it shall inure to,
the respective successors and assigns of Lender and Borrower scbject to the provisions
of Paragraph 17. The captions and headings of the paragraphs of this Mortgage are for
convenience only and are not to be used to interpret or define the provisions of this
Mortgage.

13.  Notice. Any notice, demand, request or other communication that auy party may
desire or may be required to give to any other party under this Mortgage shall o given in
writing, at the addresses set forth below, by any of the following means: (a) perscnal
service; (b) overnight courier; or (c) registered or certified United States mail, postage
prepaid, return receipt requested.

Borrower: David Gilkex
36 South 19*
Unit 3 East
Maywood, IL 60153

Avenue

Lender: Ilinois Housing Development Authority
401 North Michigan Avenue, Suite 900
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Chicago, Illinois 60611
Attention: Legal Department

Such addresses may be changed by notice to the other party given in the same
manner as provided in this Mortgage. Any notice, demand, request or other
communication sent pursuant to subsection (2) shall be served and effective upon such
personal service. Any notice, demand, request or other communication sent pursuant to
subsection (b) shall be served and effective one (1) business day after deposit with the
overnight courier. Any notice, demand, request or other communication sent pursuant {o
subsection (c) shall be served and effective three (3) days after proper deposit with the
United States Postal Service.

14.  Borrover's Copy. Borrower shall be furnished with a conformed copy of the
Note and of this Mortgage at the time of execution or after its recordation.

15.  Transfer of tae Property. Ifall or any part of the Property, or an interest in it, is
sold or transferred by Borrower without Lender's prior written consent, excluding (a) the
creation of a lien or encumbrance subordinate to this Mortgage, (b) the creation of 2
purchase money security interest for household appliances or a transfer by operation of
law upon inheritance or the death 5t 1 joint tenant, all sums secured by this Mortgage
shall be immediately due and payabla.

16.  Subordination. This Mortgage shill be subject and subordinate in all respects to
that certain mortgage dated as of May 19, 2004 Fetween Borrower and Harris Trust and
Savings Bank (the "Senior Lender"), recorded iri Ctfice of the Recorder of Deeds of
Cook County (the "Senior Mortgage"), securing a loan in the original principal amount of
$63,600.00.

17.  Acceleration; Remedies. Upon Borrower's breach of iy of its agreements in
this Mortgage, and/or a default, declared by the Senior Lender vr-any Junior Lender,
continuing beyond all cure periods and permitting foreclosure under the Senior Mortgage
or Junior Loan documents as applicable, Lender, prior to acceleratiorio f the sums secured
under this Mortgage, shall mail notice to Borrower as provided in Parag:-aph 13
specifying: (1) the breach; (2) the action required to cure such breach; (3) a date, not less
than thirty (30) days from the date the notice is mailed to Borrower, by which sucih
breach must be cured; and (4) that failure to cure such breach on or before the date
specified in the notice may result in acceleration of the sums secured by this Mortgage, or
foreclosure by judicial proceeding and sale of the Property. The notice shall further
inform Borrower of its right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default, or any other defense of Borrower
to acceleration and foreclosure. If the breach is not cured on or before the date specified
in the notice, Lender, at its option, may declare all of the sums secured by this Mortgage
to be immediately due and payable without further demand and may foreclose this
Mortgage by judicial proceeding. Lender shall be entitled to collect, in such proceeding,
all expenses of foreclosure, including', but not limited to, reasonable attomeys' fees, and

costs of documentary evidence, abstracts and title reports.
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18.  Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the
sums secured by this Mortgage, Borrower shall have theright to have any proceedings
implemented by Lender to enforce this Mortgage discontinued at any time prior to entry
of a judgment enforcing this Mortgage if: (a) Borrower pays Lender all sums that would
then be due under this Mortgage, the Note and notes securing Future Advances, if any,
had no acceleration occurred; (b) Borrower cures all breaches of any other agreements of
Borrower contained in this Mortgage; (c) Borrower pays all reasonable expenses incurred
by Lender in enforcing the agreements of Borrower contained in this Mortgage and in
enforcing Lender's remedies as provided in Paragraph 17, including, but not limited to,
reasonahle attorneys' fees; and (d) Borrower takes such action as Lender may reasonably
require to 2ssure that the lien of this Mortgage, Lender's interest in the Property and
Borrower's ¢blication to pay the sums secured by this Mortgage shall continue
unimpaired. Upsi-cuch payment and cure by Borrower, this Mortgage and the obligations
secured by it shalirein2in in full force and effect as if no acceleration had occurred.

19.  Assignment of Reuts; Appointment of Receiver; Lender in Possession. As
additional security under thus'Mortgage, Borrower assigns to Lender the rents of the
Property, provided that Borrower shall, prior to acceleration under Paragraph 17 or
abandonment of the Property, havé the right to collect and retain such rents as they
become due and payable.

Upon acceleration under Paragraph 1" or abandonment of the Property, and at
any time prior to the expiration of any period of redemption following a judicial sale,
subject to the rights of the Senior Lender, Lendér,in person, by agent or by judicially
appointed receiver, shall be entitled to enter upon, tak< nossession of and manage the
Property and to collect the rents of the Property including those past due. All rents
collected by Lender or the receiver shall be applied first t¢ payment of the costs of
management of the Property and collection of rents, including Uit not limited to,
receiver's fees, premiums on receiver's bonds and reasonable atieimeys' fees, and then to
the sums secured by this Mortgage. Lender and the receiver shall te hiable to account
only for those rents actually received.

20.  Assumption. This Mortgage may not be assumed.

71.  Total Indebtedness. At no time shall the principal amount of the indebtelnwss
secured by this Mortgage, excluding sums advanced to protect the security of this
Mortgage, exceed the original amount of the Note.

22.  Release. Upon payment of all sums secured by this Mortgage, Lender shall
release this Mortgage without charge to Borrower. Borrower shall pay all costs of
recordation, if any.

73.  Waiver of Homestead. Borrower waives all right of homestead exemption in the
Property to the extent permitted by law.
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74.  Waiver of Statutory Rights. Notwithstanding anything to the contrary contained
in this Mortgage, to the extent permitted by law, Borrower (i) shall not apply for or avail
itself of any appraisal, valuation, stay, extension or exemption laws, or any so-called
"Moratorium Laws," now existing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but waives the benefit of such laws; and (ii)
expressly waives any and all rights of redemption under any order or decree of
foreclosure of this Mortgage on behalf of Borrower, except decrees of judgment creditors
of Borrower acquiring any interest in or title to the Property subsequent to the date of this

Mortgage.

25.  Qccupancy by Mortgagor. NOTWITHSTANDING ANYTHING TO THE
CONTRAFY CONTAINED IN THIS MORTGAGE, BORROWER AGREES
THAT MORTGAGEE MAY, AT ANY TIME OR WITHOUT NOTICE,
ACCELERATE ALL PAYMENTS DUE UNDER THIS MORTGAGE, AND
EXERCISE ANY ¢ THER REMEDY ALLOWED BY LAW FOR BREACH OF
THE TERMS OF T4.S MORTGAGE, IF BORROWER SELLS, RENTS OR
FAILS TO OCCUPY TEE PREMISES AS HIS OR HER PRIMARY RESIDENCE.
BORROWER UNDERSTANDS THAT THE PROVISIONS OF THIS
PARAGRAPH 25 ARE A CCNDITION OF THE MAKING OF THE LOAN.

26.  Tllinois Mortgage Foreclosure Law. If any provision in this Mortgage is
inconsistent with any provision of the Illinois Mortgage Foreclosure Law, 735 ILCS 5/15
et seq.(the "Foreclosure Law"), the provisions of the Foreclosure Law shall take
precedence over the provisions of this Mortgage, but shall not invalidate or render
unenforceable any other provision of this Mortgage that can be construed in a manner
consistent with the Foreclosure Law. If any provisio:n 6f this Mortgage grants to Lender
any rights or remedies upon default of the Borrower thzt-are more limited than the rights
that would otherwise be vested in Lender under the Foreclosure Act in the absence of that
provision, Lender shall be vested with the rights granted in te¢ Coreclosure Law to the
fullest extent permitted by law.

27.  Non-Recourse. Notwithstanding anything to the contrary contamed in this
Mortgage, for so long as Borrower is the fee owner of the Property, all of its liability
under this Mortgage shall be limited to Borrower's interest in the Property. Leuger
waives any and all right to sue or recover against any other assets of Borrower.
Notwithstanding the foregoing, if Lender incurs any damage arising solely from fiavd by
Borrower, or the misapplication of loan proceeds or condemnation proceeds (in a manner
inconsistent with the requirements of this Mortgage), then Lender may look to other
assets of Borrower.

IN WITNESS WHEREOF, Bc;r@oz/iilyxccuted this Mortgage.

"
David Gilkey /
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid,
certify that David Gilkey, personally known to me to be the same person whose name 1s
subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his free and voluntary
act for thuses and purposes therein set forth.

Given under my hand and official seal this 19™ day of May, 2004.

4”) Aerete M
A Notary Public

AJ\AAMI‘MMMNV\N\W’
{ G CIAL SEAL

MEL DA JOSEPHS
NOTAS “uf 'C, STATE OF ILLINOIS
v G, 17 1N EXPIRES:03/27/08

o
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Exhibit A - Mortgage

Legal Description , -

UNIT 3E TOGETHER WITH ITS UNDIVIDED PECENTAGE INTEREST IN THE
COMMON ELEMENTS IN 19™ AVENUE CONDOMINIUM AS DELINEATED
AND DEFINED IN THE DECLARATION RECORDED AS DOCUMENT NUMBER
0321718025, AS AMENDED FROM TIME TO TIME, IN SECTION 10, TOWNSHIP
39 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS



