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JUNIOR MORTGAGE

SNELE-FAMILY REHABILITATION PROGRAM:
THIS INDENTURE, friade Wﬂfx/ /7 2 ﬁ% between the

North West Housing Partnefshin ("NWHP"Y- an. Illinois:not-for-pfofit agency, herein -
referred to as "Mortgagee", ard _Kathleen Loftus, herein referred to as
“Mortgagors", witnesseth:

THAT WHEREAS the Mortgagois ere.justly indebted to the Mortgagee upon a
Junior Mortgage Note of even date hereviith,-and on extensions and renewals in the
initial principal sum of Twenty six thousana one hundred eighty and 00/100 U.S.
DOLLARS ($26.180.00), and for assurances, if any. not to exceed Five Thousand
Dollars ($5,000.00), payable to the order of and d«livered to the Mortgagee, in and
by which Junior Mortgage Note the Mortgagors promise-ia pay the said principal
sum under the terms and conditions specified therein; with-a payment of one
hundred percent (100%) of the principal and advances, if @y, on the sale or
transfer of the property or if the property that is the subject or ti:ic Junior Mortgage is
no longer the Mortgagors' principal place of residence and all of said principal are
made payable at such place as the holders of the Junior Mortgage Note may, from
time to time, in writing appoint, and in absence of such appointment, iheri 2t the
office of the Mortgagee at North West Housing Partnership, 236 W. Norinwast
Highway; Palatine, IL. 60067

NOW, THEREFORE, the Mortgagors to secure to the Mortgagee the
repayment of the indebtedness by the Junior Mortgage Note, with interest thereon,
the payment of all other sums with interest thereon, in accordance with the terms,
provisions and limitations of this Junior Mortgage, and the
performance of the covenants and agreements herein contained by the

RETURN TO: North West Housing Partnership
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Mortgagors to be performed, and also in consideration of the sum of One Dollar in

hand paid, the receipt whereof is hereby acknowledged, do by these presents |
MORTGAGE, CONVEY AND WARRANT unto the Mortgagee, and the Mortgagee's

Successors and assigns, the following described Real Estate and all of its estate,

right, title and interest therein, situate, lying and being in the Village of Buffalo
Grove, COUNTY OF COOK AND STATE OF ILLINOIS, to wit:

Legal Description: SEE ATTACHED EXHIBIT A
Common Address: SEE ATTACHED EXHIBIT A
Permanent Index Number: SEE ATTACHED EXHIBIT A

(heceinafter the "property™)

TOGETHER with all improvements, tenements, easements and appurtenances
thereto belongiiig; and all rents, issues and profits thereof for so long and during ali
such times now or Yier¢after erected or acquired as Mortgagors may be entitled
thereto (which are pleZged primarily and on a parity with said real estate and not .
secondarily) and all appeirait:s or equipment now or hereafter therein used to supply
heat, gas, air conditioning, watsr, light, power, refrigeration and ventilation: shall be-
considered as constituting pait.of the real estate.

TO HAVE AND TO HOLD the pismises unto the Mortgagee, and the
Mortgagee's successors and assigns, forever, for the purposes, and upon the uses
herein set forth.

The record owner is _Kathleen Loftus, anc the Mortgagors covenant that the
Mortgagors are lawfully seised of the estate hereby conveyed and has the right to
Mortgage, Convey and Warrant the property, and that ‘ne property is
unencumbered, except for encumbrances of record. The Martgagors covenant that
the Mortgagors warrant and will defend the title to the propeity-against all claims
and demands, subject to encumbrances of record.

This Junior Mortgage consists of eleven (11) pages. The covenarts,
conditions and provisions appearing on pages four through eleven (4-1%):are
incorporated herein by reference and are a part hereof and shall be binding on
Mortgagors, and the Mortgagors' heirs, successors and assigns.

The Mortgagors hereby waive, to the extent authorized by law, any and all
right of homestead and other exemption rights which would otherwise apply to the
debt set out herein.

This Junior Mortgage is subordinate to an existing first Mortgage and Note

made in favor of Washington Mutual Bank_in an amount of $229,200.00 and may
be subordinated to no other liens.



0416735266 Page: 30f 11

UNOFFICIAL COPY

The terms of the Junior Mortgage Note and the Single-Family Rehabilitation

:rog_ram Owners Participation Agreement are incorporated herein as if fully set out
erein.

Witness the hand and seal of Mortgagors the day and year first above written.

By: ZW%;@A

Kathleen Loftus U/

By:

STATE OF ILLINOIS /)
) 85
COUNTY OF COOK )

HEREBY TIFY Ahat

|, the undersigned, a Notary Public ir and for said County in the State aforesaid, DO

' ) , iIs(are) personally
known to e to be the same pegson(s) whose name(s) is(are) subscribed to the
foregoing instrumWeared efore me this Jay.in person, and acknowledged
that . J__ : signed, sealed and
delivered the said instrument as a free and voluntary act, ior the uses and purposes
therein set forth, including the release and waiver ye riokt homestead.

Givepfunder my hand and official seal, this / 2 day of 2/_72 ,
204/ ;

OFRGIAL 62al

| YOMDA A KERLY

NOTARY PUSLIC, $TATS
Commusion

Public

MAIL TO:

Preparedby:  North West Housing Partnership
236 West Northwest Highway
Palatine, IL 60067
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THE COVENANTS, CONDITIONS AND PROVISIONS REFERRED TQ ON PAGE 2
9 Ne REFERRED 10 ON PAGE 2

j. Prompt Payment. Mortgagors shall promptly pay when due the principal
indebtedness evidenced by the Junior Mortgage Note.

2. Advanecss. Any and all advances or payments made by the Mortgagee
hereunder sive!i be secured by this Junior Mortgage pursuant to paragraph 3 of the
Single-Family keabilitation Program Owners Participation Agreement.

3. Performance o/ ilortgagors’ Obligations. Mortgagors shall perform all
Mortgagors' obligations tndsi any Junior Mortgage; deed-of trust or other security
over this Junior Mortgage, inclading Mortgagors' covenants to make payments when
due.

4.  Repair and Maintenance of Mc rigaged Property. Mortgagors shall (1)
promptly repair, restore or rebuild any b sldings or improvements now or hereafter
on the premises which may become damagec! or be destroyed; (2) keep said
premises in good condition and repair, without waste, and free from mechanic's or
other liens or claims for lien not expressly subordinzte to a lien hereof; (3) pay when
due any indebtedness which may be secured by a I'zii or charge on the premises
superior to the lien hereof other than the prior mortgagsz referred to on Page 2 of the
Junior Mortgage, and upon request exhibit satisfactory evirlence of the discharge of
any such prior lien to the Mortgagee; (4) complete on or befcie the construction
deadline contained in the construction contract for the project eny huilding or
buildings now or at any time in process of erection, construction, citernation, repair
or rehabilitation upon said premises; (5) comply with all requirementas of iaw or
municipal ordinances with respect to the premises and the use thereof, (£ rnake no
material alterations in said premises except as required by law or municipzi
ordinance without the prior consent of Mortgagee. PROVIDED, HOWEVER, such
repair, restoration or rebuilding must begin within thirty (30) days of the date of this
Junior Mortgage.

5. Payment of Taxes, Charges, etc. Mortgagors shall pay before any penalty
attaches all general taxes, and shall pay special taxes, special assessments, water
charges, sewer service charges, and other charges, including but not limited to
leases and ground rents, against the premises when due, and shall, upon written
request, furnish to the Mortgagee duplicate receipts therefor. To prevent default
hereunder, Mortgagors shall pay in full under protest, in the manner provided by
statute, any tax or assessment which Mortgagors may desire to contest.
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6.  Reimbursement for Taxes Imposed on the Mortgagee. In the event of the
enactment after this date of any law of lllinois deducting from the value of land for !
the purpose of taxation any lien thereon, or imposing upon the Mortgagee the
payment of the whole or any part of the taxes or assessments or charges or liens
herein required to be paid by Mortgagors, or changing in any way the law relating to
_the taxation of mortgages or debts secured by Mortgagee or the Mortgagee's
mterest in the property, or the manner of collection of taxes, so as to affect this
Junior Mortgage or the debt secured hereby or the hoider thereof, then and in any
such event the Mortgagors upon demand by the Mortgagee, shall pay such taxes or
assessmons, or reimburse the Mortgagee therefor; provided, however, that if in the
opinion of counsel for the Mortgagee (a) it might be unlawful to require Mortgagors
to make sucirayvment or (b) the making of such payment might result in the
imposition of interast beyond the maximum amount permitted by law, then and in
such event, the Mcrtgegee may elect, by notice in writing given to the Mortgagors,
to declare all of the indebtedness secured hereby to be and become due and
payable sixty (60) days fiorithe giving of such notice.-

7. Tax Due Because of Issuznce of this Mortgage. If, by the laws of the
United States of America or of ariy state having jurisdiction in the premises, any tax
is due or becomes due in respect of %*& issuance of the Junior Mortgage Note
hereby secured, the Mortgagors covenarit and agree to pay such tax in the manner
required by any such law. The Mortgagors iurther covenant to hold harmless and
agree to indemnify the Mortgagee, and the Murtgagee's successors or assigns,
against any liability incurred by reasons of impasitien of any tax on the issuance of
the Junior Mortgage Note secured hereby.

8.  Insurance. Mortgagors shall keep the improvemeitts now existing or hereafter
erected on the premises insured under a replacement cost frm-of insurance policy
against loss or damage resulting from fire, windstorm and othel hazards as may be
required by Mortgagee, and to pay promptly, when due, any prerniums on such
insurance. Said insurance shall name the Mortgagee as an additioral insured and
shall be kept in effect during the course of the rehabilitation project anc i the tarm
of this Junior Mortgage. The Mortgagors shall provide the Mortgagee witi évidence
that said insurance is in effect upon written request of the Mortgagee.

9. Acknowledgment of Debt. Mortgagors shall furnish from time to time within
fifteen (15) days after Mortgagee's written request, a written statement, duly
acknowledged, of the amount due upon this Junior Mortgage and whether any
alleged offsets or defenses exist against the indebtedness secured by this Junior
Mortgage.

10.  Mortgagee's Options in Case of Default. In case of default therein,
Mortgagee may, but need not, make any payment or perform any act hereinbefore
required of Mortgagors in any form and manner deemed expedient, and may, but
need not, make full or partial payments of principal or interest on prior

5



0416735266 Page: 6 of 11

UNOFFICIAL COPY

encumbrances, if any, and purchase, discharge, compromise or settle any tax lien
or other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture
affecting said premises or contest any tax or assessment, and, if any action is
commgnced, upon notice to Mortgagors, may make appearances, disburse such
sums, including but not limited to reasonable attorney's fees, and take such action
as Is necessary to protect Mortgagee's interest. All moneys paid for any of the
purposes herein authorized and all expenses paid or incurred in connection
therewith, including attorneys' fees, and any other moneys advanced by Mortgagee
to protect the mortgaged premises and the lien hereof, shall be so much additional
indebtedness secured hereby and shall become immediately due and payable
without rwotice and with interest thereon at the highest rate now permitted by Illinois
law. Inaction-of Mortgagee shall never be considered as a waiver of any right
accruing to tiveivortgagee on account of any default hereunder on the part of the
Mortgagors.

11.  Payment of Taxes by Mortgagors. The Mortgagors making any payment
hereby authorized relatiria «o<iaxes or assessments, may do so.according to any bill;
statement or estimate procured Tiom the appropriate public office without inquiry
into the accuracy of such bill, statement or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax iie:t or title or claim thereof.

12.  Time to Cure Default. The Mortgagors shall pay each item of the Junior
Mortgage herein mentioned, including but r:ét limited to the indebtedness evidenced
by the Junior Note, both principal and interes’, when due according to the terms
hereof and of the Junior Note. At the option of ih Mortgagee and without notice to
Mortgagors all unpaid indebtedness secured by this Junior Mortgage shall,
notwithstanding anything in the Junior Note or in this Junior Mortgage to the
contrary, become due and payable (a) upon the failure of Martgagors to punctually
pay when due any instaliment of principal or interest due udér the Junior Mortgage
Note and remains uncured after ten (10) days written notice or (b} when default
shall occur and continue for thirty (30) days in the performance of anv other
agreement of the Mortgagors herein contained or contained in the Junicr Mortgage
Note or the Single-Family Rehabilitation Program Owners Participation Agreement.

13.  Events of Default. The following events, in addition to any others specified
herein, shall constitute a default in the terms of this Junior Mortgage:

(A} Discovery by the Mortgagee of any material misrepresentation; fraud or
falsity in any representation, statement, affidavit, certificates, exhibit or instrument
given or delivered by Mortgagors to the Mortgagee in connection with the making of
this Junior Mortgage, Junior Mortgage Note or the Single-Family Rehabilitation
Program Owners Participation Agreement; or,

{(B) The voluntary or involuntary bankruptcy of Mortgagors, exchange,
disposition, refinancing, or sale under foreclosure of the property; or,

(C) The acquisition in whole or in part, voluntary or involuntary, of title, the
beneficial interest, or the equity of redemption in the property by any party other
than Mortgagors except where such transfer is approved in writing by the

6
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Mortgagee and the remaining principal and interest due on the Junior Mortgage
Note and this Junior Mortgage is paid in full.

(D) The balance of the mortgage loan payable to North West Housing
Partnership, becoming or being declared due and payable for any reason
whatsoever, or said Junior Mortgage loan being declared to be in default; and,

_ (E) The failure of Mortgagors to maintain the subject property in compliance
with applicable municipal codes and "Section 8 - Housing Quality Standards™: or,

{F) Any change in the form of ownership of the subject property or any
portion thereof or any change in partners in the partnership without prior written
consent of Mortgagee: or

(G _Failure to comply with any other provisions of this Junior Mortgage, the
Junior Morg2qe Note and the Single-Family Rehabilitation Program Owners
Participatior: Agreement,

14.  Methods of Entorcement; Costs. A) When the indebtedness hereby
secured shall be due ‘wnether by acceleration or otherwise, Mortgagee shall have
the right to foreclose the licrhereof. In any suit to'foreclose the lien hereof:or in
other actions in relation to the property as set out in subparagraphs (a), (b) and (¢)
of this paragraph, there shall te.z!lowed-and included as-additional‘indebtedness in
the decree for sale all expenditures and expenses which may be paid or incurred by
or on behalf of Mortgagee of attorney s fees, appraiser's fees, outlays for
documentary and expert evidence, stencgrs phers' charges, publication costs (which
may be estimated as to items to be expendra after entry of the decree), of procuring
all such abstracts of title, title searches and exarninations, title insurance policies,
Torrens certificates, and similar data and assurarces with respect to title as
Mortgagee may deem to be reasonably necessary etier to prosecute such suit or to
evidence to bidders at any sale which may be had pursuait to such decree the true
condition of the title to or the value of the premises. All expenditures and expenses
of the nature in this paragraph mentioned shalt become so inuch additional
indebtedness secured hereby and immediately due and payabl, with interest
thereon at the highest rate then permitted by Illinois law (or in the-absence of such
limit at 12%), when paid or incurred by Mortgagee in connection witt (a) any
proceeding, including probate proceedings and actions in relation to the
enforcement of foreclosure actions, perfection of assignments of Rents, th:
voluntary or involuntary bankruptcy of the Mortgagor and litigation arising therefrom,
assignments for the benefit of creditors and adjudication of affirmative defenses,
counterclaims, set-offs or recoupments against the claim of the Mortgagee, to which
the Mortgagee shall be a party, either as plaintiff, claimant or defendant, by reason
of this Junior Mortgage or any indebtedness hereby secured; or (b) preparations for
the commencement of any suit for foreclosure hereof after accrual of such right to
foreclose whether or not actually commenced; or (c) preparations for the defense of
any actual or threatened suit or proceeding which might affect the premises or the
security hereof,
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. B) Notwithstanding Mortgagee's acceleration of the sums secured by this
Junior Mortgage due to Mortgagors' breach, Mortgagors shall have the right to have
any prqceedings begun by Mortgagees to enforce this Junior Mortgage
Fﬂscontrnued at any time prior to entry of a judgment enforcing this Junior Mortgage
if: (_a) Mortgagors pay Mortgagee all sums which would be then due under this
Junior Mortgage and Junior Mortgage Note had no acceleration occurred; (b)
Mortgagors cure all breaches of any other covenants or agreements of Mortgagors
contained in this Junior Mortgage; (c) Mortgagors pay all reasonable expenses
incurred by Mortgages in enforcing the covenants and agreements of Mortgagors
contained in this Junior Mortgage, and in enforcing Mortgagee's remedies as
provider\n paragraph 14(A) hereof, including, but not limited to, reasonable
attorney's fses; and (d) Mortgagors take such action as Mortgagors may reasonably
require to assure that the lien of this Junior Mortgage, Mortgagee's interest in the
property and Miuriaagors' obligation to pay the sums secured.by this Mortgagors'
obligation to pay the sums secured by this Junior Mortgage shall continue
unimpaired. Upon sucii payment cure by Mortgagors, this Junior Mortgage-and the"
obligations secured hereoy shall remain in full force and effect as if no acceleration
had occurred.

15.  Priority of Distribution of Froceeds on Foreclosure. The proceeds of any
foreclosure sale of the premises sha! be distributed and applied in the following
order of priority. First, on account of all <os's and expenses incident to the
foreclosure proceedings; including all suciiitems as are mentioned in the paragraph
14 hereof; second, all other items which undei the terms hereof constitute secured
indebtedness additional to that evidenced by the Junior Note, with interest thereon
as herein provided; third, all principal and interest rerviaining unpaid on the Junior
Note; fourth, any overplus to Mortgagors, their heirs, legal representatives or
assigns, as their rights may appear.

16.  Appointment of Receiver on Foreclosure; Rents; Costs due to Receiver.
Upon or at any time the filing of a complaint to foreclose this Junio: Mnrtgage, the
court in which such compliant is filed may appoint a receiver of said bre'nises. Such
appointment may be made either before or after sale, without notice, winuit regard
to the solvency or insoivency of Mortgagors at the time of application for stchi
receiver and without regard to the then value of the premises or whether the szme
shall be then occupied as a homestead or not, and the Mortgagee may be
appointed as such receiver. Such receiver shall gave power to collect the rents,
issues and profits of said premises, if any, during the pendency of such foreclosure
suit, and in case of sale and a deficiency, during the full statutory period of
redemption, whether there be redemption or not, as well as during any further times
when Mortgagors, except for the intervention of such receiver, would be entitled to
collect such rents, issues and profits, and all other powers which may be necessary
or are usual in such cases for the protection, possession, control, management and
operation of the premises during the whole of said period. The Court from time to
time may authorize the receiver to apply the net income in his hands in payment in
whole or in part of: (1) The indebtedness secured hereby, or by any decree

8
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foreclosing this Junior Mc_:rtgage, or any tax, special assessment or other lien which
may be or become superior to the lien hereof or of such decree, provided such

app}ipation is made prior to foreclosure sale; (2) the deficiency in case of a sale and
deficiency.

17. Appointment of Receiver on Acceleration; Collection of Rents. Upon
acceleration under this Junior Mortgage hereof or abandonment of the property,
Mortgagors shall be entitled to have a receiver appointed by a court to enter upon,
Fake possession of and manage the property and to collect the rents of the property,
if any, including those past due. All rents, if any, collected by the receiver shall be
applied firs' to payment of the costs of management of the property and collection of
rents, including, but not limited to, receiver's fees, premiums on receiver's bonds
and reasonauic attorneys' fees, and then to the sums secured by this Junior
Mortgage. The recziver shall be liable to account only for those rents actually
received.

18. Defenses. No action forihe enforcement of the lien or of any provision hereof
shall:-be subject to any. defense-wizich would not'be good and-availabie to the party -
interposing same in action at law vpon the Junior Mortgage Note hereby secured.

19. Inspection of Premises. The Morigagee shall have the right to inspect or
may cause the inspection of the premises ¢t «ll reasonable times and access
thereto shall be permitted for that purpose.

20. Extension, Variation or Release of the Deb!.-if the payment of said
indebtedness or any part thereof be extended or varied or'if any part of the security
be released, all persons now or at any time hereafter liap!e therefor, or interested in
said premises, shall be held to assent to such extension, variaiion or release, and
their liability and the lien and all provisions hereof shall contirive in full force, the
right of recourse against all such persons being expressly reserved bv the
Mortgagee, notwithstanding such extension, variation or release.

21. Release of the Lien. Mortgagee shall release this Junior Mortgage and lien
thereof by proper instrument upon payment and discharge of ali indebtednegs
secured hereby and payment of a reasonable fee to Mortgagee for the execution of
such release.

22. Definition of Mortgagors and Mortgagee. This Junior Mortgage and all
provisions hereof, shall extend to and be binding upon Mortgagors and all persons
claiming under or through Mortgagors and the word "Mortgagors” when used herein
shall include all such persons and all persons liable for the payment of the
indebtedness of any part thereof, whether or not such persons shall have executed
the Junior Mortgage Note or this Junior Mortgage. The word "Mortgagee" when
used herein shall include the successors and assigns of the Mortgagee named
herein and the holder or holders, from time to time, of the Junior Note secured

9
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hereby.

23 _ Applicable Laws; Severability. The state and local laws applicable to this
Junior Mortgage shall be the laws of the jurisdiction in which the property is located.
The foregoing sentence shali not limit the applicability of Federal law to this Junior
Mor_tgage. In the event that any provision or clause of this Junior Mortgage, the
Junior Mortgage Note or the Single-Family Rehabilitation Program Owners
Participation Agreement conflicts with applicable law, such conflict shall not affect
other provisions of this Junior Mortgage or of the Junior Mortgage Note which can
be given effect without the conflicting provisions, and to this end the provisions of
this Junicr idortgage, the Junior Mortgage Note and the Single-Family
Rehabilitation Program QOwners Participation Agreement are deciared to be
severable.

24. Notice Due on &reach. Upon Mortgagors' breach of any covenant or
agreement of Mortgagurs.in this Junior Mortgage, including the covenants to'pay
when due any sums securec by this Junior Mortgage, Mortgagee prior to the
acceleration shall give.notice *o-Mortgagors specifying: (1) the breach; (2) the:
action required to cure such breash:; (3) a date, not less than ten (10) days for the
default in payment of principal and interest and thirty (30) days notice in the default
in the performance of other obligatior:sfrom the date the notice is mailed to
Mortgagors, by which such breach must e zured: and (4) that failure to cure such
breach on or before the date specified in ihz notice may result in acceleration of the
sums secured by this Junior Mortgage, foreciusure by judicial proceeding, and sale
of property. The notice shall further inform Morigzgors of the right to reinstate after
acceleration and the right to assert in the foreclosura proceeding the nonexistence
of a default or any other defense of Mortgagors to acceieration and foreclosure. If
the breach is not cured on or before the date specified iri.the notice, Mortgagee, at
Mortgagee's option, may declare all of the sums secured by tiis- Junior Mortgage to
be immediately due and payable without further demand and ir ay foreclose this
Junior Mortgage by judicial proceeding. Mortgagee shall be entitled to collect in
such proceeding all expenses of foreclosure, including, but not limite:d th),
reasonable attorney's fees and costs of documentary evidence, abstracis and title
reports.

25. Assignment of Rents. As additional security hereunder, Mortgagors hereby
assign to Mortgagee the rents of the property, if any; provided that Mortgagors shall,
prior to acceleration under this Junior Mortgage hereof or abandonment of the
property, have the right to collect and retain such rents as they become due and
payable.

26. Remedies Distinct and Cumulative. All remedies provided in this Junior
Mortgage are distinct and cumulative to any other right or remedy under this Junior
Mortgage or afforded by law or equity and maybe exercised concurrently,
independently or successively,

5 - 10
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EXHIBIT A

LEGAL DESCRIPTION:

LOT 239 IN ARLINGTON HILLS IN BUFFALO GROVE, BEING A SUBDIVISION IN
SECTION 5 AND 6, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMON ADDRESS:
476 Estate Drive
Buffalo Grove, iL 80089

PERMANENT INDEX NUMBER:
03-05-311-026-0000

11



