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MODIFICATION AGREEMENT

/7D 9{8 3

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE AND MY
MONTHLY PAYMENT. TE:iS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE AAXIMUM RATE | MUST PAY.

THE STATE OF ILLINOCIS
COUNTY OF COOK KNOW ALL MEN BY THESE PRESENTS:
Racituls

Reference is hereby made to that one certain Promissory Note {the "Note"} dated
DECEMBER 19 ,2003 , in the original principal_sum of $ 1,380,000 ,
executed by MICHAEL D. GIESE , A SINGLE PERSON

{

§ A2 />

herein referred to as "Borrower” whether one or more), payable to the ordei” of
WELLS FARGO HOME MORTGAGE, INC.

("Lender"), and said Note being secured Ly, among other
instruments, that certain Deed of Trust, Mortgage or Security Deed (the "Security Instrument”} of

even date therewith duly recorded JANUARY 7, 2004 , in the Real Property Records of
COOK County, ILLINOIS , the above said instrumeiits_concerning
encumbering and creating liens against the following described property (the "Property”,.. 10 wit:
0036274868

Multi-State Modification to Arm Loan with No Conversion Option

Reguires new T.L.L. and Pragram Disclosure

Attach Completed ARM Rider as Exhibit "B"
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See Exhibit "A" attached hereto and made a part hereof for all purposes and being the
same property located at
132 DELAWARE PLACE #6104, CHICAGO, IL 60611

WITNESSETH

WHEREAS, Borrower now desires to modify the Note and ratify said fiens against the
property; and

WHEREAS, Lender, the legal owner and holder of said Note and liens securing same, in
consideration of the premises and at the request of the Borrower has agreed to modify the Note as
hereinafter provided; and

WHZQEAS, the Borrower, in consideration of the modification of the Note as hereinafter set
forth by the !égal owner and holder thereof, has agreed to ratify said Note and indebtedness
evidenced thereby and reconfirm Borrower's unconditional promise to pay to the order of
WELLS FARGO BLUMF MORTGAGE, INC.

at its offices at 503060304

P.0. BOX 10304, DE% /, or at such other places as the holder of said Note may designate in
writing, the principal sum-47 ONE MILLION AND 00/100

($ *1,000,000.00 )‘or ez-much thereof as may have been or may be advanced under
the Note, together with interest thereon at the rates herein provided, in accordance with the terms
thereof and hereof from and after the ¢ffr.ctive date of this Agreement until maturity. ‘

NOW, THEREFORE, in consideration of the foregoing, the parties hereto agree that the Note
and Security Instrument are hereby renewed, e:'tenided and/or modified, as follows:

l. ltems 1 through 11 below shall, as applicable, ameid. modify and replace those items in the Note

1. BORROWER'S PROMISE TO PAY

In return for a loan that | have received, | promise to pay '%5. $_*1,000,000.00 (this
amount is called "Principal”), plus interest, to the order of ‘he Lender. The Lender is

WELLS FARGOC HOME MORTGAGE, INC.

| will make all payments under this Note in the form of cash, check or mriey order.
| understand that the Lender may transfer this Note. The Lender or anyons who takes this Note by
transfer and who is entitled to receive payments under this Note is called the "Mow Holder."

2. INTEREST
Interest will be charged on unpaid principal until the full amount of principal has been paid. | will
pay interest at a yearly rate of 4.500 %. The interest rate | will pay wiil-change in

accordance with Section 4 of this Note.

The interest rate required by this Section 2 and Section 4 of this Note is the rate | will pay both
before and after any default described in Section 7(B) of this Note.

3. PAYMENTS

(A) Time and Place of Payments

| will pay principal and interest by making a payment every month.

I will make my monthly payment on the first day of each month beginning on JUNE 01

r

2004 | will make these payments every month until | have paid all of the principal and interest
and any other charges described below that | may owe under this Note. Each monthiy payment will
be applied to interest before principal. if, onMAY 01 , 2034 , i still owe amounts under this

Note, | will pay those amounts in full on that date, which is called the "Maturity Date."
NMFL# 2982 12/00 ,'\ Page 2 of 8
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| will make my monthly payments at WELLS FARGO HOME MORTGAGE, INC., P.0. BOX
10304, DES MOINES, IA 503060304

or at a different place if required by the Note Holder.

{B} Amount of My Initial Monthly Payments
Each of my initial monthly payments will be in the amount of U.S.§ ******3,750.00 . This
amount may change.

{C) Monthly Payment Changes

Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in the
interest rate that | must pay. The Note Holder will determine my new interest rate and the changed
amount of my.monthly payment in accordance with Section 4 of this Note.

4. INTEREST.4ATE AND MONTHLY PAYMENT CHANGES

(A) Change Datoe

The interest rate/l-vo'-pay may change on the first day of MAY , 2009 | and on that
day every 12th month *hereafter. Fach date on which my interest rate could change is called a
"Change Date".

{B) The Index

Beginning with the first Change Dats, my interest rate will be based on an Index. The "Index" is the
weekly average yield on United Staces Treasury securities adjusted to a constant maturity of 1 year,
as made available by the Federal Resarve Board. The most recent Index figure available as of the
date 45 days before each Change Date is.called the "Current Index".

If the Index is no longer available, the Not2 Holder will choose a new index that is based upon
comparable information. The Note Holder will g ve rme notice of this choice.

{C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my.new interest rate by adding TWO AND
THREE-QUARTERS percentage points | 2.750 %) uo the Current Index. The Note Holder
will then round the result of this addition to the nearest ons-eighth of one percentage point
{0.125%). Subject to the limits stated in Section 4(D) below, this rounded amount will be my new
interest rate until the next Change Date.The Note Holder will thea determine the amount of the
monthly payment that would be sufficient to repay the unpaid princizal ihat | am expected to owe
at the Change Date in full on the Maturity Date at my new interest rate in substantially equal
payments. The result of this calculation will be the new amount of my mcnthly payment.

(D} Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be gréater. than
9.500 % or less than 2.750 %. Thereafter, my interest rate ‘wi- pever be

increased or decreased on any single Change Date by more than TWO

percentage point(s) { 2.000 %) from the rate of interest | have been paying for the preceding

12 months. My interest rate will never be greater than ~ 9.500 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the
amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the
amount of my monthly payment before the effective date of any change. The notice will include
information required by law to be given me and also the title and telephone number of a person

who will answer any question | may have regarding the notice. 0/\
Page 3 of 8
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5. BORROWER’S RIGHT TO PREPAY

| have the right to make payments of Principal at any time before they are due. A payment of
Principal only is known as a "Prepayment”. When | make & Prepayment, | wili tell the Note Holder
in writing that | am doing so. | may not designate a payment as a Prepayment if | have not made
all the monthly payments due under the Note.

| may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The
Note Holder will use my Prepayments to reduce the amount of Principal that | owe under this Note.
However, the Note Holder may apply my Prepayment to the accrued and unpaid interest on the
Prepayment amount, before applying my Prepayment to reduce the Prinicpal amount of the Note.
If | make a partial Prepayment, there will be no changes in the due dates of my monthiy payment
unless the Note Holder agrees in writing to those changes. My partial Prepayment may reduce the
amount of my monthly payments after the first Change Date following my partial Prepayment.
However, any-reduction due to my partial Prepayment may be offset by an interest rate increase.

6. LOAN CHARECS

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so
that the interest or oihsrloan charges collected or to be collected in connection with this loan
exceed the permitted liraits, then: (a) any such loan charge shall be reduced by the amount
necessary to reduce the cnarge-to the permitted limit; and {b) any sums already collected from me
which exceeded permitted limite'viili be refunded to me. The Note Holder may choose to make this
refund by reducing the Principal 1 auve under this Note or by making a direct payment to me. If a
refund reduces Principal, the reductian will be treated as partial Prepayment.

7. BORROWER'S FAILURE TO PAY AS REVOUIRED

{A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of
15  calendar days after the date it is due, | willlpay.a late charge to the Note Holder.

The amount of the charge will be  5.0000 % of rav/overdue payment of principal and interest. |

will pay this late charge promptly but enly once on eacl Izte:payment.

(B} Default
If § do not pay the full amount of each monthly payment on the dateit is due, | will be in default.

(C) Notice of Default

¥ 1 am in default, the Note Holder may send me a written notice telling'me-that if | do not pay the
overdue amount by a certain date, the Note Holder may require me to pay immediately the full
amount of principal that has not been paid and all the interest that | owe on that emount. That date
must be at least 30 days after the date on which the notice is mailed to me or rei'vered by other
means.

(D} No Whaiver By Note Holder

Even if, at a time when | am in default, the Note Holder does not require me to pay immediately in
full as described above, the Note Holder will still have the right to do so if | am in default at a later
time.

(E} Payment of Note Holder’s Costs and Expenses

If the Note Helder has required me to pay immediately in full as described above, the Note Holder
will have the right to be paid back by me for all of its costs and expenses in enforcing this Note to
the extent not prohibited by applicable law. Those expenses include, for example, reasonable
attorney’s fees.

NMFL# 2982 12/0C Mf) Page 4 of 8
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8. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this
Note will be given by delivering it or by mailing it by first class mail to me at the Property Address
above or at a different address if | give the Note Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by delivering it or
by mailing it by first class mail to the Note Holder at the address stated in Section 3(A) above or at
a different address if [ am given a notice of that different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of
the promises made in this Note, including the promise to pay the full amount owed. Any person
who is a guarantor, surety or endorser of this Note is also obligated to do these things. Any person
who takes ovsr these obligations, including the obligations of a guarantor, surety or endorser of
this Note, is altn-ohligated to keep all of the promises made in this Note. The Note Holder may
enforce its rights/Unass this Note against each person individually or against all of us together. This
means that any one ¢f us-may be required to pay all of the amounts owed under this Note.

10. WAIVERS

| and any other person who has< nbligations under this Note waive the rights of Presentment, and
Notice of Dishonor. "Presentment” m=ans the right to require the Note Holder to demand payment
of amounts due. "Notice of Dishonar" means the right to require the Note Holder to give notice to
other persons that amounts due have 0ot heen paid.

11. UNIFORM SECURED NOTE :

This Note is a uniform instrument with limited valiations in some jurisdictions, In addition to the
protections given to the Note Holder under this Nute, a Mortgage, Deed of Trust or Security Deed
{the "Security Instrument"), dated the same date as this Note, protects the Note” Holder from
possible losses which might result if | do not keep the promises that 1 make in this Note. That
Security Instrument describes how and under what conditior.s | may be required to make immediate
payment in full of all amounts | owe under this Note. Suine of-those conditions are described as
follows:

If all or any part of the Property or any Interest in the Prcpeiy is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is cald or transferred) without
Lender’s prior written consent, Lender may require immediate paymeni in full of all sums secured
by this Security Instrument. However, this option shall not be exercised by Lender if such exercise
is prohibited by Applicable Law. Lender also shall not exercise this option il (3’ Rorrower causes
to be submitted to Lender information required by Lender to evaluate the intended tiarisferee as if a
new loan were being made to the transferee; and (b) Lender reasonably determinss that Lender’s
security will not be impaired by the loan assumption and that the risk of a breach of any covenant
or agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender's consent to the loan assumption. Lender may also require the transferee to
sign an assumption agreement that is acceptable to Lender and that obligates the transferee to keep
all the promises and agreements made in the Note and in this Security Instrument. Borrower will
continue to be obligated under the Note and this Security Instrument unless Lender releases
Borrower in writing.
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If Lender exercises the option to require immediate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days from
the date the notice is given in accordance with Section 15 within which Borrower must pay all
sums secured by this Security Instrument. 1f Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument
without further notice or demand on Borrower.

{Check and Complete if Applicable):

__Il. The Security Instrument shall be and hereby is amended as follows:

___A) Reference to the maturity date of the debt secured by the Security Instrument is
changed from to

{B} /fh2 Adjustable Rate Rider attached hereto as Exhibit "B" is hereby incorporated
into zind made a part of the Security Instrument.

~uvther, it is expressly agreed that for and in consideration of this
Modification-Agreement, Borrower hereby releases and forever discharges Lender
and its officers; directors, counsel, employees, agents, predecessors, SUCCESSOrs,
and assigns froin all causes of action, claims, rights, and controversies, known or
unknown, which Berroiver had, now has, or may hereafter acquire which

relate to, are based on, arise out of, e sve in any way connected with any acts of Lender or its
above affiliates occurring prior to the exesution of this Agreement and relating in any manner to the
above described Note or Security Instrumen: or.the Property deseribed herein or therein. This is a
general release of all possible claims and causes of action of every kind and character related to the
above described subject matter and is to beinterprated. liberally to effectuate maximum protectlon of
Lender and its above affiliates.

The Borrower hereby ratifies Lender’s liens and/or secarity interests against the Property until
the Note as so hereby modified has been fully paid, and agrees-ihat this renewal, extension and/or
modification shall in no manner affect or impair the Note or theiiens and/or security interests
securing same and that said liens and/or security interests shali rigtun any manner be waived, but
are acknowledged by Borrower to be valid and subsisting, the purposs of this instrument being
simply to madify the Security Instrument and the time and manner of pavments of the Note and
ratify all liens and/or security interest securing same, and the Borrower fuither agrees that all terms
and provisions of the Note, the Security Instrument and the other instruments/creuting or fixing the
liens and/or security interest securing same shall be and remain in full force and cffsct as therein
written, except as otherwise expressly provided herein.

A breach or other default of any of the terms of this Agreement by Borrower shail constitute
a breach or default under the Note and Security Instrument, and Lender shall thereupon have the
right to seek all remedied available to it under the aforesaid loan instruments.

Borrower covenants and agrees that the rights and remedies of the Lender under this
Agreement are cumulative of, are not in lieu of but are in addition to, and their exercise or the
failure to exercise them shall not constitute a waiver of, any other rights and remedies which
Lender shall have under the Note or the Security Instrument.

It is agreed that time and the unimpaired security of Lender are the essence of this
Agreement.

NMFL# 2982 12/00 Page b of B
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Borrower covenants and agrees that this Agreement represents the final agreement between
Borrower and Lender relating to the above described subject matter and may not be contradicted by
evidence of prior, contemporaneous or subsequent oral agreements of the parties hereto. Except as
expressly provided herein, the Loan and all instruments evidencing and securing same shall remain
unatfected, unchanged and unimpaired. In the event of a conflict between the terms of the Note or
this Agreement, the terms hereof shall be controlling. By entering into this Agreement, the parties
have no intention whatsoever to extinguish or discharge the indebtedness or liens and/or security
interests evidenced by the loan instruments or to effect any novation. Borrower further covenants
and agrees that there are no unwritten oral agreements between the parties hereto relating to the
above described subject matter.

EXECLTED this the 1571y day of APRIL , 2004 . to be effective

{SEAL -,7’\ Wﬂ""ao /‘V“"\T&EA

MICHkEL D. GIESE

- (SEAL) (SEAL)
_ISEAL (SEAL)
[SEAL: - | {SEAL)

WITNESS:

ACCEPTED AND AGREED TO BY THE OWNER AND HOLDER OF SAID NOTE:

WITNESS:

“h éﬁjmtm Cnm—

By:
Name. C_\nevfi\ IN\GCY.E,VQ.TV\
Title: ﬁj’;&\‘ﬂ'iefﬁ ice - Hresdent
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THE STATE OF ELLENGIS. . MN NESOTA
COUNTY OF GQooR— Wi NNEP I

BEFORE ME, the undersigned authority, on this day personally appeared
CHERN L MACLERETT

, 88 ASST . VICE - PRELIDE R T
of bw\ls>Fmv61:, Fowie ™A e , known to me to be the person whose name is
subscribed to the feregeing instrument and acknowledged to me that he executed the same for the
purposes and consideration-therein expressed, in the capacity therein stated, as the act and deed of
said (o PORATLE

GIVEN UNDER MY HAND ANL.S£AL OF OFFICE th| ttlg STH of APRIL ,2004,

My Commission Expires: . 3; 7005 N’ot ry”Publlc for the State of [LLINOIS MinnescTh

D LYNETTE A ARONSON
=5 Notary Public
Minnesota

My Commlssmn Expws J'm 31 2005
BEFORE ME, the undersigned authority, on thisd=v personally appeare o
MICHAEL D. GIESE

THE STATE OF 11,LINOIS
COUNTY OF COOK

known to me to be the person{s) whose name(g@/are subscribed to the feregoing instrument and
acknowledged to me thq@/she/they executed the same for the purpose and cansideration therein
expressed,

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 15THday of APRI%OO‘l
e S
Dy £ A=
My Commission Expires: Notary Public%r the State of ILLINOIS

“OFFICIAL SEAL"

’ MARY R PETERSON

NMFL# 2982 12/00 Page 8 ¢f 8
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STREET ADDRESS: 132 E. DELAWARE PLACE
CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 17-03-211-030-1087

LEGAL DESCRIPTION:
PARCEL 1:

UNIT 6104 IN 132 EAST DELAWARE PLACE CONDCMINIUM AS DELINEATED ON A SURVEY OF THE
FOLLOWING DESCRIBED REAL ESTATE: LOT 4 IN 900 NORTH MICHIGAN RESURDIVISION OF THE LAND,
PROPERTY, AND SPACE OF PART OF BLOCK 13 AND THE ACCRETIONS THRETO IN C. T. S. OF THE
SOUTH FRACTIONAL 1/4 OF SECTION 3, TQOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, WHICH SURVEY IS ATTACHED AS EXHIBIT ‘A’ TC THE DECLARATION OF
CONDOMINIUM RECORDED AS DOCUMENT 489301306 TOGETHER WITH ITS UNDIVIDED PERCENTAGE
INTEREST IN THE COMMON ELEMENTS.

PARCEL 2:

PERPETUAL EASEMENLS TOR THE BENEFIT OF PARCEL 1 AS DECLARED AND CREATED BY ARTICLE II OF
THE DECLARATION OF CGUENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS MADE BY LASALLE
NATIONAL BANK, AS TRUSTER UNDER TRUST AGREEMENT DATED APRIL 20, 1989 AND KNOWN AS TRUST
NUMBER 89208434, SAID EASEMENTS BEING OVER LOTS 1, 2, 3, 5, 6 AND 7 IN 900 NORTH
MICHIGAN RESUBDIVISION OF TFE, LAND PROPERTY, AND SPACE OF PART OF BLOCK 13 AND THE
ACCRETIONS THERETO IN C. T. 5. OF THE SOUTH FRACTIONAL QUARTER OF SECTION 3, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRDPRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED MAY 9, 1989 AS DOCUMENT1-3°208433.

CLEGALD



