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MOATGAGE

MAXIMUM LIEN. At no time shall the principal arionnt of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Martgage, exceed $960,000.00.

THIS MORTGAGE dated March 10, 2004, is made and excecuted between Krishan L. Agarwal and Tripta
Agarwal, his wife, whose address is 4857 N. California, Chicago, I': 30625 (referred to below as "Grantor")
and Devon Bank, whose address is 6445 N. Western Ave., Chicago, 12 60645-5494 (referred to below as
“Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, Weirants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real Property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, all easerients, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including steek i=~utiiities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propeity, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) loczced in Cook County,
State of lllinois:

THE EAST 72 FEET OF THE WEST 96 FEET OF THE SOUTH 121.6 FEET OF LOT 27 IN BLOCK 3 IN LEVI
P. MORTON'S SUBDIVISION OF THE SOUTH EAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 24,
TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE RIGHT OF
WAY OF THE CHICAGO, BURLINGTON AND QUINCY RAILROAD), IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 2874-78 W. Cermak Road, Chicago, IL 60623. The
Real Property tax identification number is 16-24-315-037-0000

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to lLender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND ({B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
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at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adeguate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect.. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do ali
other acts, in adcition to those acts set forth above in this section, which from the character and use of the
Property are reasonudiy necessary to protect and preserve the Property.

DUE ON SALE - CONSENT.5Y - LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgege upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property,-or anv interest in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, titie orcinterest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; wnethce by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest wita a ierm greater than three (3} years, lease-option contract, or by sale,
assignment, or transfer of any beneficial infers.st in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest’in the Real Property. However, this option shall not be
exercised by Lender if such exercise is prohibiteua 2y federal law or by lllinois law,

TAXES AND LIENS. The following provisions relating tn the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) alt taxes, payroll taxes,
special taxes, assessments, water charges and sewer sefvice charges levied against or on account of the
Property, and shall pay when due all claims for work done &ii or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as furtiver srmecified in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment,-Jr claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Prouerty is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen {17) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corpore® surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's lien, or other lien could be asserted on account of the work, services, or materials and
the cost exceeds $1,000.00. Grantor will upon request of Lender furnish to Lender advance assurances
satisfactory to Lender that Grantor can and will pay the cost of such improvements.
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estimated and paid shall prove to be insufficient to pay such taxes, insurance premiums, assessments and
other charges, Grantor shall pay the difference as required by Lender. All amounts in the reserve account are
hereby pledged to further secure the Indebtedness, and Lender is hereby authorized to withdraw and apply
such amounts on the Indebtedness upon the occurrence of an Event of Default as described below.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurra¢ or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the liidebtedness and, at Lender's option, will (A} be payable on demand; {B) be added to
the balance of the Note ¢nd he apportioned among and be payable with any installment payments to become
due during either (1) the terri.of any applicable insurance policy; or {2} the remaining term of the Note: or
{C) be treated as a balloon pavaient which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of thase amounts. -Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The rollewing provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbranzes other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and {0 Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragiank-above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of 4il persons. In the event any action or
proceeding is commenced that questions Grantor's title or the intzrest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense.  Grantor (rravy be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceedira.and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such parucipation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use-si (A~ Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreerents made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in

nature, and shall remain in full force and effect until such time as Grantor's indebtedness shall be paid in
full,

CONDEMNATION. The following pravisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is fited, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. ! all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its eiection require




0417033208 Page: 6 of 15

UNOFFICIAL COPY

Alessasau aq 'Jepual jo uoiuido 9|0s 8Yl U ‘ABW SE SIUBWINIOP 19410 pue ‘S91BSI11I8D ‘adueInsse Jaylng Jo
S1USWINIISU! ‘SIUALIDIRIS UCIENUIIUOD 'S1UBWalels Buioueuly ‘siuswiesibe Ajunoss ‘spasp Awingas 1sndl jo
spasp ‘sobebliow yons f|e pue Aue ‘o1eudoidde wasp Aew Japusn se saoe|d pue s821}J0 Yons Ul pue sawn
yons 1e ‘8q AW 9SBI B} SB 'PAPI0DaIaL 10 "Pa|lal ‘paplooal ‘pa|ly 8Q 0} asned “Jepudn Aq peisanbal uaym
pue ‘eaubisop §,19pua 0} JO JIPUST 0] “PAISANSP 4O palN0exs ‘epew aq o) asNed ||IM 10 IBAlp puk 21N2aXd
‘gWell M Joluelsy ‘Japus’ Jo 1senbas uodn ‘awi} 01 swil WO, pue ‘swl Aug 1y sasueInssy layung

:afiefLiop SIUL jo Led e aie 108}-ui-Aauione
pue saoueInsse Jauiny 01 Bunejs. suorsiaoid Buimolioy 84l “10V4-NIFAINHOLLY !SAONVHNSSY HIHLHNA

-abeBuiop sy} jo obed 1say 8yl UO palels Se Sk (8p07) [BI2IBWILLIOD WCHUN
ay} Aq pesnbaiy se yoes) psaulelqo aq Aew abeBuopy sy Ag pawueiB 1saselul Auyanoes sy Buuladuod
LOIBLLUOUN Yoiym wody {Aued paindes) 1apuai pue {10108p) JOIUBID JO S9SSAIPPE Butjiew syl ‘sessalppy

-amej ajqeondde Aq parvwiad
JU9IX8 Ay} 01 19pus-wlol) puelisp usNUM O 1diaoa) Jeye sAep {g) 92yl UM JBpU] 01 9|qelleAr
11 3 BW PUB JBPUST PLL JLIUBID 0] TUBILSAUOD Ajgeuoseal adejd e 1@ pue Jsuuewl e Ul Apladold 9y3 01 pexijje
10U Auadold [euosiad’ AecSiquuasse |[Bys JOJUeIg ‘ynegap uodn  Auedold Byl wol Aladoig |euosiad
a3yl yoelep JO 19A3S ‘BAOWsI 15U {BYS JOJURID nejap uodn "3saalul ANInoas sl Hununuos 1o Bunoapied
ul palinoul sasuadxa |[e Joj erudT asINquisl ([eys Jolueis luIWLIELS Bulouewy e se abebiuow sy}
J0 suollonpoJdal 10 $a1dod ‘SHediaIunod pajnoaxa ajl} ‘Joluein) Wol) UOeZUOUINE JBYLIN} INOYLAM pue auil
Aue 1e ‘Aew Japusn ‘splodal Ausdcid |pai aul ul sBebopy syl Buip1ooal 01 UOIPPE Uj ‘Alladoid |euosiod
pue sjuay AUl Ui 1s1alul AJNJ9s §,18pLet anuiuod pue 10ep8d 0} Jepus Aq peisenbai si uollde Jauylo
19AGIRUYM el puR SIUBLLSIEIS Buioueur} 81N0BX3 |IBYS JOIURID “japua Ag isenbas uodn 1salsu] Aunses

"W} 01 BWI WO Papualie se apoj [BI2JaWWO))
wiopun 8yl Jepun Aled paindas e jo syBl Ay, (0.8 8ABY (leys 19pudT pue 'gaINIXly $31N1IISU0D Avledold
syl Jo Aue 1u9ixa ayl Ol Juewaaiby Alunoseg € 2ImIIsSU0D ||BYS Juawinisul syl uswoealby Ayinoag

:oBebliopy S1Y} jo 1ed e aie uswaalbe AlUnoss

e se 9Beblopy iyl 01 Bune[a) SUOISIAOI BuIMO||0} UL~ GINAWALYLS DONIONVNIJ {INTNITHOVY ALIUNDIAS
-lapuan
01 Alojoejsnes AlLNDasS Jaylo 1o puoq Alains 1e10di0d 1USI0N,NS € IO USeD J19pUs Uum syusodsp pue
LOI108S SUaIT pue Saxe) Ul Ul 3A0QE pepiacid se Xej ayl s1593U0d (T} 1o “jusnbuiap $8WI008Q 3 910434
xey ayy sAed (|) Jayie 10lUeiD SSIIUN MOIB] papiacsd se 1nejaq Jo 3upag ue Jo} $9IPawWal 3|qeliene SH O
I|e Jo Aug asiosexe Aew Japuat pue ‘ynelaq O JUBAZ UR SB 10818 Bules &l aAeY [[BYS Juana Siy) ‘abebion
siyl Jo @1ep 8yl 01 uenbasqns paloeus S saiidde uonoes siYy Yaym O1-xbs Aue | 'sexe] juenbasqng

-j0juRIDy AQ 9pell 188i91ul
pue |ediourLd 0 siuswAed uo Jo ssaupalgapu] 8yl 1o yonsod Aue 10 |jg U0 XBl aijoede.e (y) pue 810N 3yl
10 18pjoy 8yl 1o JapueT auyl 1suiebe ajqeabieyd abBeBuiow jo adAl siyl U0 XE1 B () ‘aheBlo 40 adAl sy
AQ peJnoas ssaupalqapul 8yl uo sjuawAed W04y 19Npap 01 palinbal 10 pazuoyine S| 10FUNID YDIYM JoJuRID
uo xel oyveds B {Z) ‘aBeBLIO SIY) AG paindas ssoupalqapu] ay) 4o 1ed Aue Jo jje ucun o abebBrop 0
adA} siy1 uodn xe1 aipoeds B (1) ‘saldde uooas SIYL YoIYm 0} SoXE] a1MIIsu0D |jeys Buimapapay) “saxel

‘aBeblop sy Buueisibal io Buipiooal 104 s8bBieyd 184lo pue ‘gduiels AJejuawinaop ‘saa) ‘soxel ||g uoHelw|
ynoyum Buipnjout ‘abebuionw siul Buinunuoa Jo Bunoaped ‘Buiplosas Uy paundul sasuadxa g yum sapabol
‘MOJOC Pequosap se ‘sexel |le 10} Japud’] gsinquiia. jjeys Jowueln -Auadold |Bey 8yl UO ugl| s,19pua’
anunuoo pue 198p1ad 01 J8pUST Ag peisenbal s| uonOE JALI0 JaARIBYM ayel pue abeblow sty 03 UOIPPE
Ul SJUALINDOP YONs 8INdaXe ||BYS JOWEID ‘japus Agq 1senbais uodn -sabieyy pue 834 ’‘sexe] jusuny

-abeBLo sl Jo 1ed e aue gabieyd pue sea} 'S8XEL [eyuswuianch o) Bute|al
suoisiaold Buimoloy eyl “‘SAILIHOHLNY 1V LNINNHIAOD A8 SIDHVHI ANV 5334 'SIXVL 40 NOILISOdINI
-UCIIRUWIBPUOD 841 UIIAM UDIIIBUUCD Ul Japus] Aq paunou) saaj ,sAsuiolie pue tgasuadxa ‘81500 9|(BUOSES)

jie 10 juawAed Jeye pleme ayl uesw 1eys pieme ayl o spoadsoid 1ou ayl Auedold 8yl 4o U011Bi0183]
10 nedal 8yl Jo ssaupalgepul 2yl O paldde ag pieme eul jo spassoid 18U aul Jo uoiiod Aue 10 g 1B41

g obey (panunuog)} 00Y9Y8ZY L6 :ON ueo]
JOVOIHONW

e ety e Lo 2t P 3t T it

e s L T FERE————— SRS



0417033208 Page: 7 of 15

UNOFFICIAL COPY

MORTGAGE
Loan No: 9142846400 (Continued) Page 7

or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and (2} the liens and security interests
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,

filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish thesmatters referred to in the preceding paragraph.

FULL PERFORMANCZ: If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed vpen Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Martgage and suitable statements of termination of any financing statement on file
evidencing Lender's securiy.nterest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonabie *ermination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITT INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third pariv. o4 the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A) to Grantor's trustee~in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, {B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over llender or any of Lender's property, or (C} by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation
Grantor), the indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall ke rvinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other irietiument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid oi récovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall bé Yound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage

EVENTS OF DEFAULT. Each of the following, at Lender's opuon, oiiell constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under.in2 Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to preverit filing of or to effect discharge
of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, ohugation, covenant of
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between tender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's obligations under this Mortgage or any related document.

False Statemants. Any warranty, representation or statement made or furnished to Lender by Grantaor or
on Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter,

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect lincluding failure of any collateral document to create a valid and perfected security interest or lien}
at any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for
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Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Juagment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in tne-indebtedness due to Lender after application of all amounts received from the exercise of
the rights providedin this section.

Other Remedies. Leadur shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled.-ir exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portien of the Property.

Notice of Sale. Lender shall give Granto’ rsasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shal’ mean notice given at least ten (10} days before the time of
the sale or disposition. Any sale of the Personai Praperty may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take actizn to perform an obiigation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not aff<ct Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise-chsil be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Def=ult, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor ard/gr against any other co-maker,
guarantor, surety or endorser and/or to proceed against any other coilaterzi directly or indirectly securing
the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce ar.of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge réasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is invoived, aad tn the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necassary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings lincluding efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection sarvices, the cost
of searching records, obtaining title reports {including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or




0417033208 Page: 10 of 15

UNOFFICIAL COPY

uoisiaoid Bulpusyjo a8yl 3| "9|geadIojuB pUE PIIBA ‘|eba) S2W009q 1 JRYL OS PAIJIpPOW pRJ3PISUOD &g |BYS
uoisiaoid Buipusyjo 84l ‘2jqIsea) J| '90URISWINDIG IO uosiad Jaylo Aue 01 Se d|gqeanojuaun Jo ‘pieaul ‘jebajj
uoisiaoid BUIpUBHO BYL B3BW 1OU |jBys Bulpuly By} "SIUBISWNDID IO uosJad Aue ©] se ajgesdlojusun Jo
‘pijeaur ‘1eBay ag 01 abebliol siy1 4o uoisiaold Aue spuy uon2IPsUN( 1Us19dW0d JO LNOJ B || ‘Ajjjiqelansg

“JapuaT JO UoaIasIp 810s Ayl Ul PIaYLIm 10 pajuelB ag Aew
JUSSUOD L4ONS §3SeD [|B Ul pug painbal s1 JUBsU0D LINS dJaym saduesul juanbasgns 0} 1Jasu0d BuInuRuod
2)N1UISUOD 10U jeys adueisul Aue Ul Japua’ Aq juasuod yons jo Bunueldb syl "aBebliopy SIYl Japun paJinbal
SI 1apua JO JUBSUOD BUL 19ABUAUA\  SUOHJESUEN] 8.niNY Aue o} se suoneBiyqo s,Jojueln jo Aue jo U0
s1ybu §,18puUaT JO AuB JO JDAIBM B 8ININSUOD |BYS ‘j0jURID) puB 1apus usamlaq Buieap JO 88IN0O Aue Jou
";opua Ag 1ealem Joud oN -gBebuiop s1yd Jo uoisiacad Jayio Aue Jo uoisinold 1eyl yum aoueldwod 19138
puBWwap 0} 9SIMIALI0 1YBU s JapusT Jo JaAlem B a1n11suod Jc soipnieud Jou ||BysS aBeBuopw syl Jo uoisinoid
g JO 19pua AqQ J8rEN Y ‘B 1aylo Aue 1o yBu yons {0 JaAlBM B SB a1elado feys Wbu Aue Buisioiaxa
ut Japusq }0 Med 8y uo UOISSIWO 10 Aejgp ON  "iepud] Aq peubis pue Bunum ul USAIB SI J8aleM UONS
ssojun abeBuop siyy epun s1ybu Aue panlem aaey 0} pIWISSP @q 10U |eys Jepua ‘1epua Aq JBAlRp\ ON

-abeBlioy syl U suonebijqo e 1o} ajqisuodsal
) mojaq BuiuBis 101UBID YIEB4EL) SUBBW SIYL "4OWURID AJoAS pUE YOBD UBAW [[BUS JOJURID) 01 SBIUSIDIR
|8 pue ‘|e1onas pue julof aq |jeys sBeBLIOW SIy1 Japun Jowueloy Jo suonebiqo |y -Alliqelr] [2laa8g pue julof

“gouy|| 3O @181 ‘AIUN0) %007 JO SLINGD 8L} JO
uonopsunl auj 01 Jwqns 03 1saNnbal 5./epuaT] uodn saalBe I0JUBID ‘LINSME| B SI 843y} }| "8NUIA JO 8NOYD

-oBeBliopy Syl 4O SuoIsIACId AU} BuUlBp 10 19.diaul 01 pasn
aq 0} 10U aJe pue Ajuc sesodind adUSUBAUCT I71 o1 abebrop sy u sBuipeay uonde) ‘sbuipeey uonde)

-Ayadeold a4yl Jo
uonesado 8y) Yiim uoldBUUO0D Ul 8pew sainjpuadae usen |[e ss8] Aladold 8yl wol) s1d180aJ Ysed ||& uea
jleys ,awooul Buneiado 18N, ‘a4inbal |jeys Jepus] se 112180 pue WD} Yans ul 1eah [easy snoiaald s 01uRID
Buunp Auadold 3yl Woly paAgdal awodul Buneiedo 15U 10 1UBWALEIS PBLILIBD B nsanbes uodn ‘1apus O}
YSIUINy fjYS JO1UBID) ‘BOUBPISAI S JOJURID UBLL JAUI0 sasodind 40j pasn si Auadold 8y j| “suoday |enuuy

“JualipuarUe Jo uonelsle aul Ag punoq Jo pabieyo
aq 01 1yBnos sailed 10 Aled auyy Aq paubis pue Buinum ul uanB.osajun_aAll0e4e ag jeys afeBliow siyy 0}
jusuIpUsLIe IO JO UoIEIS)E ON ‘aBeBuopy SIY} Ul U110} 18S SIBlIBW &) €] S8 saled 8yl o Juawssibe pue
Buipue1SIapUN BJNUS 8Y} SBINUISUOD SIUBWIND0Q palejay Aue yum seyratos ‘afeBriop SIYl Csjuswpusuiy

-abBeBriop syl jo ued e ase suolsIAoId $NOBUR|BISIW Buimalio) 9] “SNOISIACOHd SNO3ANYTIADSIN

*'8Ino
o} 1yBIs OU SI 4oy} YIIUM 10j }NEja( 4O 1UAAT UE 3 [IBYS JepunaJay palinbal 8oUEINSME3Y} UIBlUIBW pUB LIEIQO
o1 ainjiey 8y} ‘BBEBLION SIy} JO SuosiAoid Jaylo Bl BulpURISYUMION “IONYHNSNL MYLNIVIA Ol 3HNHv4

"sioulj|i'§0 911G BYy Ul J3pus
Ag peldadoe usaq sey abeBlioW Syl $9INY MmeT JO 1DIU0Y Si Buipn|oxa 'sioul||| jO 91B1SI8YL.10 SME| jeusaiul
Ayl pue Me| [BJaP2) YlM 8duUBPIODDE Ul pajaidiaul pue Ag pauisaob 3q |jim abebuop sIUl ‘AavT ONINHIAOD

- 8ind
01 1yBu OU SI 318yl YoIUM 10} JNEYBQ JO JUBAT UE 3q j[BUS Japunalay pasnbal aoueINSU| 8y} UlRlUIBW pue UIR3qo
01 aJnjie} ay) ‘ebebuopy syl 40 suoisiacid 18410 ayl BulpuelsylimIoN "IONVHASNI NIVLNIVIA OL 3HATIVA

"gJ0juURID) (18 0} UBALB 80110U 2Q 01 paWasp Sl j0juBJIDy Aue 0] Japua Ag uaniB aoilou Aue ‘JOJURID
BU0 UBYl 3JOW SI 812yl JI ‘me| Aq painbal Jo papiaold asimiaylo §So|Uf] "SS@IPPE JUBLIND §,40JuURID JO saln
e 18 pawuojul Japust dasy 0} sa0.6e Jojueln) ‘sasodind ad1jou Jo4 "SSAIpPE s Aled ay aBueyd 01 sL 810U 3}
jo asodind sy} 18yl BuiAjioads ‘saijied 49ylo 8yl 0} 330U uaplm ewioj Buialb Aq abebrioly Sy} Jepun sasnou
10} ssaippe su abueyo Aew Aued Auy -ebefiliop syl jo BuiuuiBaq 2yl 1eau UMOoYs se ‘sgaIppe §,J9pua 01
juas aq |jeys abebLIO SIyl I9AO Amoud sey yoym uai| Aue Jo Japjoy syl WO} 8INS0I28104 4O S83I0U JO s21d0o
iy -obebuopy syl JO BuiuuiBag aul 128U UMOYS sBSS3IPPE ayl 01 paloaJp ‘pledeid abeisod |lew paualsibal

oL obeg (penunuo)) 00¥9+8Z Y16 ON U0l
19VYOLHON

et e R e e et e e e R e Y



0417033208 Page: 11 of 15

UNOFFICIAL COPY

MORTGAGE
Loan No: 9142846400 (Continued) Page 11

cannot be so modified, it shall be considered deleted from this Mortgage. Unless otherwise required by
law, the illegality, invalidity, or unenforceability of any provision of this Mortgage shall not affect the
legality, validity or enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Ciantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness-by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liabiity under the Indebtedness,

Time is of the Escenze. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties'to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party. {Initial Her

Waiver of Homestead Exemiticn Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lilinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized-»nzrds and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to tins zontrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. “Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in

this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means Krishan L.-2garwal and Tripta Agarwal and includes all co-signers
and co-makers signing the Note.

Default. The word "Default” means the Default set forth iy tnis Mortgage in the section titled "Default".

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human heali~-or the environment, including without
limitation the Comprehensive Environmental Response, Compensatisin,cand Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"}, the Superfuna Ariendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.%. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant there:o

Event of Default. The words "Event of Default" mean any of the events of deizult set forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor” means Krishan L. Agarwal and Tripta Agarwal.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous

Substances" also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings,
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GRANTOR:

x::....

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ﬂ )

1 8§

COUNTY OF 6@0/6 oyl )

On this day before me, the undersigned Notary Fublic, personally appeared Krishan L. Agarwal and Tripta
Agarwal, to me known to be the individuals described in-and who executed the Mortgage, and acknowledged
that they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein
meritioned.

Given yrde/ my hand and official seal this /O day ri ﬂ?ﬂ/‘CA . ZOM

By, T N Residingat )
% Public in and for the State of T

My commission expires

“OFFICIAL SE2, »
DENIS RYAN
Public, Stats of Lidp &
My Comamiscion Expirea 051071 07

LASER PRO Lending, Ver. §.22,10.005 Capr. Harland Financial $olutiony, nc. 1997, 2004 Al Rightx Resarvad, L CAAPPS\LASERPRONVCFILPL\GO3 FC TR. 1620 PR 7
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EXHIBIT A--ENVIRONMENTAL MATTERS

This EXHIBIT A--ENVIRONMENTAL MATTERS is attached to and by this reference is made a part of the
Mortgage, dated March 10, 2004, and executed in connection with a loan or other financial accommodations
between DEVON BANK and Krishan L. Agarwal and Tripta Agarwal.

HAZARDOUS MATERIAL. As used herein, Hazardous Material shall mean asbestos, asbestos-containing
materials, polychlorinated biphenyls (PCBs), petroleum products, urea formaldehyde foam insulation, and any
other hazardous, special or toxic materials, wastes and substances which are defined, determined or identified
as such in any federal, state or local law, rule, regulation, ordinance, order, code or statute, in each case as
amended {whether now existing or hereafter enacted or promulgated) including, without limitation, The
Comprehensive Environmental Response Compensation, and Liability Act of 1980, as amended 42 U.S.C.
Section 9601, et.neq., {"CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"},.<he Hazardous Materials Transportation Act, 49 U.S.C, Section 1801 et.seq. the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et.seq., together with rules and regulations
promulgated thereundcr, sach as amended, and any law, statute, regulation, rule or ordinance of the State of
INlinois including, without tmitation, the lllinois Environmental Protection Act, 415 ILCS Section 5/1 et.seq., and
any other governmental ertity »wvith jurisdiction over the Property or part thereof, concerning such hazardous,
special or toxic materials, wast:s or substances or any judicial or administratjve interpretation of such laws,
rules or regulations (all of the Toregzing being herein collectively called "Environrmental Laws"); Grantor hereby
covenants with, warrants to and represents to Lender that except for those matters previously disclosed to and
acknowledged by Lender, in writing: (a) the Property is, and to the best of Grantor's knowledge, at all times
has been, in compliance with all Environmental Laws and is free of any Hazardous Material: (b) no notice,
demand, claim or other communication has basn given to or served on Grantor and Grantor has no knowledge
ot any such notice given to previous owners ortrnants of the Property, from any entity, governmental body or
individual claiming any violation of any of the' Environmental Laws or demanding payment, contribution,
indemnification, remedial action, removal action or any other action or inaction with respect to any actual or
alleged environmental damage or injury to persons, property or natural resources, and no basis for any of the
foregoing exists; {c) no storage tanks for gasoline or any cther substance are located on the Property; (d) none
of the Property has ever been used (whether by Grantor or, te't)e best of Grantor's knowledge, by any other
person) as a treatment, storage or disposal {whether permanen; or temporary) site for, nor in connection with
the generation or handling of, any Hazardous Material nor shall Grantur use or acquiesce in the use of the
Property in such manner: (e} with respect to the lllinois Responsible Prr.perty Transfer Act 765 ILCS Section
90/1 et.seq. ("IRPTA"): no disclosure document is required to be given v Grantor to Lender or any other
person because (i) there are no underground storage tanks located on the Pre ~erty requiring notification under
applicable law; and (iii) the Property does not contain any facility which is subject to reporting under Section
312 of the Federal Emergency Planning and Community Right to Know Act of 1236, and the regulations
promulgated thereunder: (f} no investigation, administrative order, administrative orde, by consent, consent
order, agreement, litigation or settlement is proposed or in existence or, to the best.kruwledge of Grantor,
threatened or anticipated, with respect to or arising from environmental, health, or safaty aspects of the
Property or in any way related to Hazardous Material. GRANTOR'S COVENANT. In the avent that any
Hazardous Material is hereafter found or otherwise exists on, under or about the Property or any pert thereof in
violation of any of the Environmental Laws or in the absence of applicable Environmental Law, contrary to good
and customary practice thereafter, "Non-Compliance Condition") (a) Grantor shall take all necessary and
appropriate actions and shall spend all necessary sums to investigate and cure any such Non-Compliance
Condition, including but not limited to remediation of the site to applicable regulatory standards. Grantor shall
at all times observe and satisfy the requirements of and maintain the Property in strict compliance with all
Environmental Laws; (b} in the event Grantor or any tenant of the Property receives any notice, demand, claim
or other communication from any entity, governmental body or individual claiming any violation of any of the
Environmental Laws or demanding payment, contribution, indemnification, remedial action, removal action or
any other action or inaction with respect to any actual or alleged environmental damage or injury to persons,
property or natural resources, each Grantor shall promptly (i) deliver a copy of such notice, demand, claim or
other communication to Lender; and (i) comply, or cause such tenant to promptly comply with all
Environmental Laws and to cure such violations. GRANTOR'S INDEMNIFICATION. Grantor covenants and
agrees, at its sole cost and expense, to indemnify protect, defend {with counsel reasonably satisfactory to
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EXHIBIT A--ENVIRONMENTAL MATTERS
Loan No: 9142846400 (Continued) Page 2

Lender}, hold and save Lender {and Lender's officers, directors, employees and agents) harmless against and
from any and ali damages, losses, liabilities, obligations, penalties, claims, litigation, demands, defenses,
judgments, suits, proceedings, COSts, disbursements or expenses of any kind or of any nature whatsoever
{including, without limitation, court costs, attorneys’ and experts' fees and disbursements) which may at any
time be imposed upon, incurred by or asserted or awarded against Lender and arising from or out of: (a) any
Hazardous Material on, under or affecting all or any portion of the Property or any off-site property; (b) the
enforcement of this Agreement or the assertion by Grantor of any defense to its obligations hereunder, whether
any of such matters arise before or after faoreclosure of the Mortgage or other taking of title to all or any
portion of the Property by Lender; {c) the violation of, and any costs incurred to comply with, in connection
with all or any portion of the Property, or any property affected thereby, all Environmental Laws; (d) costs
arising from or outsof,any claim, action, suit or proceeding for personal injury {including, without limitation,
sickness, disease or deéath), tangible or intangible property damage, compensation for lost wages, business
income, profits, or other economic loss, damage to the natural resources or the environment, nuisance,
poliution, contarmination, '2ak, spill, release, escape, seepage discharge, emission or other adverse effect on the
environment; (e} the existence of any storage tanks located on the Property; (f) any proceeding, investigation,
administrative order, administrativa order by consent, consent order and agreement, litigation or settlement,
whether or not under the provisions of the Environmental Laws, with respect t0 Hazardous Material on, under
or in, or transported from, the Properiy,or any off-site property; {g) any of the representations and warranties
under this Agreement by Grantor having been incorrect.Lender's rights under this Agreement shall be in
addition to all rights of indemnity under ths Environmental Laws and any other similar applicable law. Grantor s
indemnification obligation hereunder shali-susvive the payment and satisfaction of the Indebtedness and
reconveyance of the lien of this Mortgage and shall not be affected by Lender’'s acquisition of any interest in
the Property, whether by foreclosure or otherwise, and shall continue to be the personal obligation, liability and
indemnification of Grantor binding upon Grantor forever

THIS EXHIBIT A--ENVIRONMENTAL MATTERS IS EXECUVED ON MARCH 10, 2004.

GRANTOR:

. ?.. LAML\‘*' b "-lh_.»"\,"'&f .
X \\_..SLL_ -
Krishan L. Agarwal, Individually

Tripta Aga'rwal, Individuglly

LASER PRO Lending, Yer. 5.22.10.005 Copr. Harland Finaneial Solutions. e 1997, 2004, All Rights Resarved - IL C +APPSILASERPROMCFILPLIGOR FC TR-1620 PR-7
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