UNOFFICIAL COPY
IR A

#: 0417349273
Elg_;%ne "Qene" Moore Fee[ $46.00

Cook County Recorder of Deeds
Date: 06/21/2004 12:49 FPM |Pg: 10f12

MORTGAGE TO SECURE A REVOLVING CREDIT LOAN

NOTICF. . T'{IS MORTGAGE MAY SECURE BORROWINGS MADE SUBSEQUENT TO A TRANSFER OF PROPERTY,

[Fis 1fORTGAGE TO SECURE A REVOLVING CREDIT LOAN, as the same may be renewed or extepded (the
"Morigage"), is Jarruvs of May 17, 2004, and is made by and among JAMES R. DAVIS AND BRIDGET DAVIS,
HUSBAND AND/#TFL S TENANTS BY THE ENTIRETY. who reside at 1923 West Race Avenue Chicago, Ilinois,|60622 as
the mortgagors, and Me.tili' Lach Credit Corporation, a Delaware corporation, whose street address is 4802 Deer Lake Dfive East,
Jacksonville, Florida 3224€°648 ., as the morigagee.

Throughout this Hiorgage. "we", "us" and "our" refer to the person or any or all of the persons who sign this Montgage
and, where title to the property descriled Lelow is held by an Hlinois land trust (the "Trust”}, includes the Trust where appropriate.
"Merrill Lynch" refers to Merriil Lynch Cledit Corporation, the mortgagee, or anyone 1o whom this Montgage is assigned|

DESCRIPTION OF SECURITY

By signing this Mortgage, we grant, barg.un, sel and convey, warrant and mortgage {unless mortgagor is a [Trust, in
which evenlt we convey, mortgage and quitclaim) to Metiil) % yoch the following described property located in the County pf Cook,
State of Itinois, subject to the terms of this Morigage:

Legal description attached hev*o ~ud made a part hereof.

This property has the address of 2131 W Eastwood Chicagd, IMionis 60625 and, fogether with the interests described
below relating ro this property, is called the "Property"” in this Mortgage.

In addition to mertgaging to Merrill Lynch the Property describea #ao7¢, we also mortgage to Merrill Lynch the
following interests relating to that Property: (a) all buildings and other structures located on e rroperty; (b) all rights we may have in
any roads and atleys next to the Property or in any minerals, oil and gas rights and prafits, warar, water rights, and water stock
which are a part of the Property; {c) all rents and royalties from the Property and any prosesds from the condemnation of, or
insurance payments concerning losses to, the Property: (d) all of the beneficial interest in the Tru't,  title to the Property is held in a
Trust; and (e) all fixtures now on the Property or later placed on the Praperty, including replacer-énts Of, and sdditions fo, those
fixtures. Our morigage to Merxill Lynch of the rights and interests described above includes all rights ind interests which{ we now
have or which we may acquire in the future. For example, if the security mortgaged under this Mortgage is a [2asehold estate, and we
subsequently acquire fee title to the Property subject 10 the leasehold estate, the rights and interests mortgagsd to Mergll Lynch by
this Mortgage will include the fee titic to the Propersy that we acquire. As to &ny property which does not con/timte a fikture {as
such term is defined in the Uniform Commercial Code), this Mortgage is hereby deemed to be, as well, a Security A gleslent wader
the UCC for the purpose of creating a security interest in such property, which we hereby grant 10 Merrill Lyach as Gecaned Party
{as such term is defined in the UCC). |

IL EQUITY/PRIME
04/14/03) HEILMTG Illinois Morgage
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OBLIGATIONS BEING SECURED

We have signed this Mortgage to secure (2) the payment to Merril Lynch of a revolving line of credi dgbt in the
amount of U.S. $66,000.00, or so much of that debt as may be outstanding, plus all acerued interest, fees and other charges owed
under the Merrill Lynch Equity Access® Promissory Note and Agreement, as the same may be renewed or extended (ihe
“Agreement”), relating to this Morigage; (b) the payment of any amounts advanced by Merrill Lynch to protect the secarity of this
Mortgage, with interest on those amounts; (c) the performance by the persons who signed the Agreement of their obligatipns under
the Agreement: and (d) our performance of our obligations under this Montgage. The Agreement and this Mortgage, taken|together,
are called the "Credit Documents.” The term Agreement shall include alt modifications, extensions, and renewals thereof. | All sums
owed under the Agrecment become due and payable in full on May 17, 2014.

FRIORITY OF ADYANCES

All advances made under the revolving line of credit established by the Agreement shalt have the same prigrity as if
made at the time of the execution of this Mortgage.

REPRESENTATIONS AND} OBLIGATIONS CONCERNING THE PROPERTY

We promise that excepl for the "Exceptions” listed in any title insurance policy which insures Merrill Lynch’s rights in
the Propert:’. (1) we lawfully own the Property; (b} we have the right to mortgage the Property to Merrill Lynch; and (c) there are no
outstand:ag ¢1~ums or charges againsi the Praperty.

Wi giv: a general warranty of title to Merrill Lynch, except if the mortgagor is a Trust, in which event this warranty
shall notapply. “lnisine: ns that we will be fully responsible for any losses which Merrill Lynch suffers because someone other than us
has some of the riglas i+ the Property which we promise that we have. We promise that we will defend our ownership of the
Properly against any cla.ms o”zuch rights.

We further promuse ‘pet'we will neither take nor permit any action to partition or subdivide all or part of the Praperty, or
change in any way the condition of title-t2 all or part of the Property,

PROVISIONS OF THE AGREEMENT

We understand that the Agreemeny2alls-ar a variable interest rate, and that Merrill Lynch may, prier to the end of the
term of the Agreement and under certain circumstiness specified in the Agreement, cancel its obligation to make future advances,
and/or require accelerated repayment of the putstandin be ande, under the Agreement. The Agreement provisions below|relate to
the variable interest rate,

The paragraph in the Agreement, entitled "Interest,” provides, ir part, as follows:

(2) ANNUAL INTEREST RATE. The annual interest v azplied to our Outstanding Principal Balance is calcutated
daily and equals the Prime Rate plus (0.625%) .

{b) PRIME RATE. The Prime Rate for any date is the “prirme rate” putiist ed by The Wall Street Journal for that date. Ifa
“prime rate” range is published by The Wall Street Journal, then the highest tate > inat range will be used, If The Wall Street
Journal does not publish a prime rate or a prime rate range for any date, then the prime ate ‘r the highest rate of the pEme rate
range published by The Wall Street Journa) for the most recent day within four (4) days pr.or to thdt date, for which The Wali Street
Journal does publish a prime rate or a prime rate range, will be used.

It The Wall Street Journal fails to publish a prime rate or a prime rate range for any dae o7 for any day within four (4)
days prior to that date, Merrill Lynch will use a substitute index, to be determined at that time, that 1as an historical movement
substantiafly similar to that of the prime rate published in The Wall Street Journal, and that would result ip a0 anual percentage rate
substantially similar to the rate in effect al the time the prime rate published in The Wall Street Journal becoiies urayailable.

{c) VARIABLE INTEREST RATE, This Agreement provides that the annual interest rate will change whza the Prime
Rate changes, which means that an increase or decrease in the annual interest rate will take effect o the day the Prime PALC: hanges.

The maximum cerresponding (nominal) ANNUAL PERCENTAGE RATE will not exceed 12.625 perfeut
2.
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Decreases in the annual interest rate are mandatory as the Prime Rate decreases. We understand that we will not be

provided with any advance notice of changes in the anmual interest rate or the Prime Rate,

If the Property is acquired by Merrill Lynch, alf of our right, title and interest in and to any insurance proceeds

resulting

from the damage (o the Property prior to such acquisition shall become the property of Merrilt Lynch to the extent of| the sums

secured by this Morigage immediately prior to such acquisition.
PROMISES AND AGREEMENTS
We agree with Merrill Lynch as follows:

1. PAYMENT OF FRINCIPAL AND INTEREST. Except as limited by paragraph 10 of this Morigage

we shal)

promptly pay when required by the Agreement, the principal and interest due under the Agreement, together with any lane charges

and other charges imposed under the Agreement.

Agreement and this Mortgage shall be applied by Merril] Lynck first 1o reduce any sums outstanding under the line of credit
this Mortgage (the “Account”) which are in excess of the credit avaitable under the Account, then in payment of amonnts

2. AFPLICATION OF PAYMENTS. Unless prohibited by law, all payments received by Merrill Lynch Fder the
8

ured by

ayable (o

Merrill Lynch by us under paragraphs 6 and 24 of this Mortgage, then (o charges payable under the Agreement (other than those

specificallyiaontified in this paragraph 2), then to interest, and then (o the principal payable under the Agreement,

2 PRIOR MORTGAGES AND DEEDS OF TRUST; CHARGES; LIENS. We shall fully and titely perfg

rm all of

odr obligations undr, any mortgage, deed of trust or other security agreement which is prior to this Mortgage, inclyding our

obligations to make iy »ayments when due.

We shall pay urcouse to be paid, at least ten (10) calendar days before delinquency, all taxes, assessmenss #nd other

charges, fines and impositions rviaiing to the Property and all encumbrances, charges, loans and liens (other than any prior mq
deed of trust) on the Property which-inay become prior to this Mortgage, and leasehold payments or ground rents, if any.

Accouat as provided in paragraph 15 L=lows, “itre is an assessment which is payable in installments at our election or at the €
the lessee of the Property, that assessmen will n=vertheless be considered entirely due and payable on the day the first i
becomes due or payable or a lien,

deliver to Merrill Lynch, upon ts reqrzct, receipts evidencing such payment. If, at the time Merrill Lynch elects to terIlnate the

rigage of
‘We shall
ection of
allment

4. HAZARD INSURANCE. We shail/gt.our cosi, keep the improvements now existing or later erected on the
Property insured against loss by fire, by hazards iiclued within the term "extended coverage,” and by such other hazards
{collectively referred 1o a5 "Hazards"} as Merrill Lynch me; wequire, We shall smaintain Hazard insurance for the entire term of the

Agreement, or as long as Merrill Lynch may require, in an amunt equal to the lesser of (2) the maximum insurable valke of the
Propetty or (b) the maximum amount of the Account plus the outstaidizg amount of any obligation prior to this Mortgage, but in no

event shall such amounts be less than the amount necessary to satisfy wnw/orlosurance requirement conlained in the insuran

We may choose the insurance company subject to approval by berr?.l Lynch, provided that such approval my
unreasonably withheld. All insurance policies, including renewals, must be in ior:a #uceptable to Merrill Lynch and must
standard morigagee clause in favor of and in a form acceptable to Merrill Lynch. /Merrill Lynch shall have the right to
policies and renewals, subject to the terms of any morigage, deed of trust or other s/Curity agreement which is prio

te policy.

&y not be
nclude a
hold the
r to this

Mortgage. If we pay the premiums directly, we shall promptly furnish 1o Merrill Lynca all rerewal notices and, if requested by

Merrill Lynch, all receipts of paid premiums. If policies and renewals are held by any olher persor;-we shall supply copies o
Merrill Lynch within ten (10) calendar days after they are issued.

f them to

In the event of loss, we shall give prompt rotice to the insurance company and Merrill Lyoc 1. Merrill Lynch may make

proof of loss if not made promptly by us.

A
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Subject to the rights and terms of any mortgage, deed of trust or other security agreement which is prior to this
Mortgage, the amounts collected by us or Merrill Lynch under any Hazard insurance policy may, at Merrill Lynch’s sole discretion,
either be applied to the sums secured by this Mongage (afier payment of all reasonable costs, expenses and atlorneys’ fees necessarily
paid or incurred by Merrill Lynch and us in this connection) and in whatever order Merrill Lynch may determine or be released to us
for use in repairing or reconstructing the Property. Merrill Lynch has the authority to do any of the above. Regardless of any
application or release by Merrill Lynch, as described above, this shall not cure or waive any default or notice of defanlt under this
Mortgage or invalidate any act done pursuant 1o such notice,

If the Property is abandoned by us, or if we fail to respond to Merrill Lynch in writing within thirty (30) cafendar days
from the date notice is given to us by Merrill Lynch that the insurance company offers to settle a claim for insurance benefits,
Merrill Lynch shall have the authority o settle the claim and to colfect and apply the insurance proceeds at Merrill Lynch's sole
aption either to restoration or repair of the Property or to the sums secured by this Mortgage,

5. PRESERVATION AND MAINTENANCE OF PROPERTY; LEASEHOLDS; CONDOMINIUMS; PLANNED
UNIT DEVELOPMENTS. We shall: (1) use, improve and maintain the Property in compliance with applicable laws, statutes,
ordinances, orders, requirements, decrees or regulations; (b) keep the Property in good condition and repair, including the repair ar
testoration of any improvements on the Property which may be damaged or destroyed, and shall pay when due all claims for labor
performed and materials furnished therefor; (c) not commit or permit waste or permit impairment or deterioration of the Property;
and (d) fully and promptly comply with {he provisions of any lease if this Mortgage is on a leasehold.

11 this Mortgage is on 2 unit in a condominium project or a planned unit development, we shall promptly perform all of
our obligatiors urder the declaration or covenanis creating or governing the condominium project or planned unit development, and
the by-laws, regutatiops and other documents of the condominium project or planned unit development, including any amendments, Ifa
condominium or p!;ane'| unit development rider is executed by us and recorded together with this Morigage, the covenants and
agreements of that riger s2a)’ become a part of this Mortgage as if the rider were included in this document itself.

6. PROTECTION CF MERRILL LYNCH’S SECURITY. We shall appear in and defend any action or proceeding
purporting o affect the securify #ims Mortgage or the rights or powers of Merrill Lyach under this Mortgage.

If we fail to do what is't=yuized of us in this Mortgage or the persons who sign the Agreement fail to do what is
required of them under the Agreement, or if an;-astion or proceeding is commenced naming Merill Lynch as a party or affecting
Merrill Lynch’s interest in the Property or th( right. or powers of Merrill Lynch, then Merrill Lynch without demand upon us but
upon notice 10 us as provided in paragraph 1i-9e'sw, may, without releasing vs from any obligation under this Mortgage, do
whatever Merrill Lynch believes is necessary, including ~ny disbursement of funds, to protect the security of this Mortgage.

If Merrill Lynch has required mortgage insura/ke as a condition of opening the Account, we shaif pay the premiums
required to maintain that insurance in effect until it is no longer requized by Merrill Lynch or applicable law.

Any amounts disbursed by Merril Lynch pursuant to wis parngraph 6, with interest at the variable interest rate in effect
under the Agreement from time to time, shall be paid by us and are sozurid by this Mortgage. Unless we agree, in writing, with
Merrill Lynch to other terms of payment, such amounts shall be payable vyor-request of Merrill Lynch. Merrill Lynch is never
required to incur any expense or take any action under this Mortgage and any action *aken shall not release us from any obligation in
this Mortgage,

7. INSPECTION, Merrill Lynch may make or cause to be made reasoriole »ntries upon and inspections of the
Property. Unless it is an emergency, Merrill Lynch shall give us notice {see paragraph ../ belg:) prior to an inspection specifying
reasonable cause for the inspection.

8, CONDEMNATION. A taking of property by any governmental authority by ‘emizent domain is known as a
"condemnation.” The proceeds of any award or claim for damages, direct or comsequential, rel ting to any condemnation,
conveyance or other {aking of alt or part of the Property, are hereby assigned and shall be paid to Merrill Lyrch. subject to the terms of
any mortgage, deed of trust or other security agreement which is prior to this Mortgage. We agree to execute whaicver documents
are required by the condemning authority 1o carey out this paragraph, Merrill Lynch shall have the authority to ipply )1 release the
condemmation proceeds or settle for those proceeds in the same way as provided in this Mortgage for disposition ur scitioment of
proceeds of Hazard insurance. No settlement for condemnation damages may be made without Merrill Lynch's prior written
approval.
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9. CONTINUATION OF OUR OBLIGATIONS AND MERRILL LYNCH'S RIGHTS. Extension of the time for
payrent, acceptance by Merrill Lynch of payments other than according to the terms of the Agreement, modification in payment
terms of the sums secured by this Mortgage granted by Merrill Lynch to any of our successors or the waiver ar failure 1o exsrcise any
right granted in this Morigage or under the Agreement shall not release, in any manner, our lizbility, or that of our suctessors in
interest, or any guaranior or surety of our liability. Merrill Lynch shall not be required to start proceedings against such sudcessor or
refuse 10 extend time for payment or otherwise modify payment terms of the sums secured by this Mortgage by reason of any demand
made by us of OUr successors.

No act or failure to act of Merrill Lynch shall waive any of Merrill Lynch's rights or remedies under this Mortgage
unless the waiver is in writing and signed by Merill Lynch. Any waiver shal? apply only to the extent specifically set fofth in the
writing. A waiver as to one event shall not be a waiver as to any other event. Obtaining insurance, or paying taxes, otker liens or
charges shall not be a waiver of Merrill Lynch’s right under this Morigage to accelerate the maturily of the sums secured by this
Mortgage in the event of a defaul under this Morigage ot the Agreement.

10. SUCCESSORS AND ASSIGNS BOUNIDy; JOINT AND SEVERAL LIABILITY; WAIVERS; CO-SIGNERS;
CAITIONS. The agreements contained in this Mortgage shall bind, and the rights under this Mortgage shal} extentl to, the
respective successors, heirs, legatees, devisees, administrators, executors and assigns of Merilt Lynch and us. All of the
agreements made by us (or our successors, heirs, legatees, devisses, administrators, executors and assigns) shall be joint and|several .
This means that any one of us may be required to individually fulfill the agreements.

W hereby expressly waive any rights or benefits of homestead, redemption, dower and/or curtesy which we may have
under applicabie faw,

Any roesor. who co-signs this Mortgage, but does not execute the Agreement, (a) is co-signing this Morigage only o
encumber that person’s ‘nv=r:s in the Property under the lien and the terms of this Mortgage and to release homestead, tion,
curtesy and/or dower rigiis/it 7y, (b) is not personally liable under the Agreement or under this Mortgage, and (c) a that
Merrill Lynch and any of uscor iny of the parties to the Agreement may agree to extend, modify, forbear, or make dny other
accommodations with regard fo/ I terms of this Morigage or the Agreemen:, without the consent of the rest of us and without
releasing the rest of us or modifying tis 1Mortgage as to the interest of the rest of us in the Property.

The captions and headings of the purmagraphs of this Morigage are for convenience only and are not to be used to
interpret or define its provisions. Ia this Mo! tgage, whenever the context so requires, the masculine gender includes the|feminine
and/or neuter, the singular number includes the piurii, and the plural number includes the singular.

11. NOTICES, Except where applicable law. enuires otherwise:

{a) To give us any notice under this Mortgage, Mertil! Zyich will hand deliver the notice to us, o mail the noticg to us by
first class mail, or by registered or certified mail. Merrill Lynch will deliver or mail the notice o us at the address of the Propdrty, or at
any other address of which we have given Merrill Lynch written notgs as\provided in this paragraph;

(b} To give the persons who sign the Agreement any notice underchis Mortgage, Merritl Lynch will hand deliver the
notice to such persons or mail the notice to such persons by first class mail, or by segistered or certified mail. Merrili Lynch will
deliver or mail the notice to such persons at the address indicated in the Agreemyat, or at any other address of which such persons
have given Merrill Lynch such notice as provided in the Agreement; and

(c) To give Merrill Lynch any notice under this Mortgage, we will mail the notiv= to Merill Lynch by first class mgil, or by
registered or certified mail, at the address specified on cur most recent monthly billing statemcar (o1 the receipt of such notices. We
may also give Merrill Lynch such notice at any other address of which Merrill Lynch has given vs weittar notice as provided in this
paragraph.

Except as otherwise provided in this Mortgage, any notice provided for in this Mortgage touit be in writing and is
considered given on the day it is delivered by hand or depasited in the U.S. Mail, as provided above.

12, GOVERNING LAW; SEVERABILITY. Illinois law appties to this Mortgage. This does not linut, Loo/over, the
applicability of federal law to this Mottgage. If any provision of this Mortgage is held to be invalid, illegal, or unenforczabl. by any
coutt, that provision shall be deleted from this Mortgage and the balance of this Mortgage shall be interpreted as if (. deleted
provision never existed,

-5
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13. OUR COPY. We shall receive a copy of the Agreement and of this Mortgage at the fime they are signed or after
this Mortgage is recorded.

_ 14. EXERCISING REMEDIES. Mertill Lynch may exercise all of the rights and remedies provided in this Morigage
and in the Agreement, or which may be available to Merrill Lynch by law, and any of these rights and remedies may be exercised

individually, or they may be exercised together, at Merrill Lynch’s sole discretion, and may be exercised as often as the right to do so
OCCULS.

15. POSSIBLE ACTIONS.

Merrill Lynch has the right under certain circumstances specified in the Credit Docyments to (a) automatically terminate
the Account and require repayment of any amounts outstanding under the Account, plus the entire accrued interest, late charges and
other charges imposed on the Account, (b) prohibit additional extensions of credit without requiring accelerated payment of the
amounts outstanding under the Account (“freeze” the Account) or (c) reduce the credit limit on the Account.

(2} NOTICE. Merrill Lynch will have the right to terminate, temporarily or permanently freeze, or reduce the credit
limit in the Account immediately upon Merrill Lynch giving notice to us and to the persons who sign the Agreement (see paragraph 11
above} of ane of the evenis listed in paragraph 15(b) below. Paragraph 15(c) specifies additional circumstances under which Merrilt
Lynch may temporarily freeze or reduce the credit limit in the Account. Actions uader paragraph 15(c) need not be preceded by the
notice spefiec in this subparagraph,

0) TERMINATION AND ACCELERATION, Merrill Lynch can terminate the Aceount and demand repayment of
the entire owistadiry halance in advance of the original term if:

) The persons who sign the Agreement fail 10 meet the repayment terms under the Credit Documents:
exoept that, under this subparagraph only, there is a thiny (30) day grace period within which Merrill
Lyroh will not terminate the account and which begins to run on the day after the notice is given and
evzises at 11:59 p.m, Eastern time on the last day of the period; or

(B Merrill Ly, receives actual knowledge that the persons who sign the Agreement have intentionally
(i) omitted mater=l.information from, or in voanection with, their credit application, (i) made any
material statemn nts th it are false or misleading on, or in connection with, their credit application, (iii}
committed any tizad o made any material misrepresentation in connection with the Account; or

< Without the prior writicn coaszat of Merrill Lynch, (i) we, or any person who signs the Agreement,
agree to sell, transfer or asslg we Property or any interest in the Property; or (it) the Property or any
interest in the Property is solo, travsiecsed or assigned; or

o We or any person who signs the Agre.ment fails to maintain insurance on the dwelling as required
under paragraphs 4 and 6 of the Mortgage; ot

E) We or any person who signs the Agreement commrics waste or permits impairment or deterioration of
the Property, or otherwise destructively uses thr Property, such that Merrill Lynch’s security is
adversely affected; or

F) We or any person who signs the Agreement fails to pay 1xxes ¢ the Property or takes some other
action that results in the filing of a lien senior to that of Merrill/.="ci which adversely affects Merrilt
Lynch’s security; or

@ A judgment against us is filed, if the amount of the judgment and the collal ral suhject to the judgment is
such that Merrili Lynch's security in the Property is adversely affected; or

(H) Any action or inaction by us or any person signing the Agreement is iaken thut advrsely affects
Merrill Lynch’s security for the Account or any right of Merrill Lynch in such secuiiy
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As an alternative remedy, and only if Merrill Lynch expressly stafes in the notice given under this paragraph, Merrill Lynch may
temporarily or permanently freeze the Account or reduce the credit limit for the Account. If Merrill Lynch does not immediately
terminate the Account and accelerate payment or take other action provided for in the Credit Documents, it has the right to take any of
the permitted actions at a later time providing the condition allowing for termiration of the Account and acceleration of payment still
exists at that time.

In addition, despite any other terms of the Credit Documents, Merril! Lynch may freeze the Account immediately upon
the occurrence of any viclation or other event specified in this paragraph. Merrill Lynch can take this action without giving us notice
and without declaring that the violation or other event allows Mertill Lynch to terminate the Account and accelerate payment.

If Merril] Lynch terminates the Account, the amounts outstanding under the Account and any other amounts outstanding
under the Credit Documents are immediately due and payable in full, and we will be required to imroediately repay such amounts
plus the entire accrued interest, late charges and other charges imposed on the Account. If we do not do so, Merrill Lynch will have
the right (o invoke any remedy given il by any of the Credit Documents, or any other remedy available to Merrill Lynch under
applicable law. This includes, without Hmilation, instituting foreclosure proceedings under this Mortgage,

If Merrill Lynch terminates or permanently freezes the Account, pursuant to this paragraph, all credit card(s} and
unused checks oblained in connection with the Account must be immediately mailed to Merrill Eynch at the address specified on our
most recent billing statement, Inany event, once Merrill Lynch Freezes or terminates the Account urder this paragraph, the persons
who sign the Agreement will no longer have any right to obtain additional advances under the Account,

Merrilt Lynch shall be entitled to collect all reasonable costs and expenses incurred in pursuing the remedies provided in

this paragraph, i1clvling, but not limited to, reasonable attorneys® fees and the entire accrued interest, late charges and other charges
imposed on the Accrint)) In the case of a foreclosure sale, the Propenty may be sold in one parcel.

(c) TEMP.RARY FREEZING OF THE ACCOUNT OR REDUCTION IN CREDIT LIMIT. Merrill Lynch
can (o) freeze the Account; or (%) raduce the credit limit available 1w persons signing the Agreement during any period in which:

(1) the value of t3 Property declines significantly below its appraised value for purposes of the Account; or

(2) Merrill Lynch riascnsbly believes that we or any person who signs the Agreement will be unable to fulfill
the repayment obligations under the Accou/t becwse of a material change in our financial circumstances of the financial
circumstances of any person wheo signs the Agroemer;.or

{3} we or any person who signs (ae £gréement is in default of any material obligation under the Agreement; o1

{4) government action prevents Meniill Lyivi:, from imposing the annual percentage rate set forth in the
Agreement; or

(5) povernment action impairs Merrill Lynch’s sezurily interest in the Property to the extent that the valye of
the security interest is less than 120 percent of the credit line; or

(6) a federal or state regulatory agency notifies Merrill ‘toact that continued advances would constitute an
unsafe and unsound practice; or

(7) the annual percentage rate reaches the maximum allowed under \he Agriement.

Merrill Lynch need not reinstate credit privileges or increase the credit limit aviil'he. unless we request such
reinstatement and, after investigation, Merrill Lynch determines that the condition na longer exists.

If Merril]l Lynch temporarily freezes the Account or reduces our credit limit, we will not be otligated to repay the
amounts outstanding under the Account until the date such amounts are due, as specified in the Agreement.

If Merrill Lynch temporarily freezes the Account, pursuant to this paragraph, Merrill Lynch may, buiis ot raquired
1o, notify us that all credit card(s) and unused checks obtained in connection with the Account must be immediately mailes to Merrill
Lynch at the address specified on our most recent billing statement. If Merrill Lynch exercises this option, and credit privileges are
laver reinstated, Merrill Lynch will issue checks and/or card(s) in accordanice with the procedures described in paragraph 5.

-
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In any event, once Merrill Lynch temporarily freezes the Account under this paragraph, the persons who sign the Agreement will no
longer have any right to obtair additional advances under the Account until credit privileges are reinstated.

16. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. As additional
security, we hereby assign to Merrill Lynch the rents of the Property. provided that prior o acceleration under paragraph 15 above or
the occurrence of a default or abandonment of the Property, we shall have the right to collect and retain such rents as they become
due and payable. In any action to foreclose this Mortgage, Merrill Lynch shall be entitled to the appointment of a receiver.

Upon acceleration under paragraph 13 above, or abandonment of the Property, Merrill Lynch, &t any time and without
notice, in persen, by agent or by judicially-appointed receiver, and without regard 1o or proof of either (a) depreciation of the value of
the Property or (b) the insolvency of any person who signs the Agreement or (c) the value of the Property or (d) the adequacy of any
security for the indebtedness secured by this Mortgage, shall be entitled to enter upon, take possession of, and manage the Property,
and in its own name sue for or collect the rents of the Property, including those past due.

All rents callected by Merrill Lynch or the receiver shall be applied first 1o payment of the costs of operation and
management of the Property and collection of remts, including, but not limited to, receiver’s fees, premiums on receiver’s bonds and
reasonable attorney’s fees, and then to the sums secured by this Mortgage. Merrill Lynch and the receiver shall be liable to account
only for those rents actually received.

‘the entering upon and taking possession of the Property and the collection and apptication of the rents shall not cure or
waive arty delault or notice of a violation under this Mortgage or invalidate any act done pursuant to such notice.

We wil pat, without the written consent of Merrill Lynch, receive or collect rent from any tenant of all, or any part of,
the Propenty for a p21od of more than one month in advance, and in the event of any default under this Morigage will pay monthly in
advance to Merrill Lync’s, 07 to any receiver appointed to collect said rents, issues and profits, the fair and reasonable rental value
for the use and occupation-of v Property or that part of the Property in our possession, and upon default in any such payment will
vacate and surrender the posrission of the Property to Memill Lyach or to such receiver, and may be evicted by summary
proceedings.

17, RELEASE. Upon pevrer.and discharge of all sums secured by this Morigage and sermination of the Account,
this Mortgage shall become nul! and void sod Mer=* Lynch shall release this Morigage without charge to us. We shall pay all costs of
recordation, if any,

18. REQUEST FOR NOTICES. Mer!'y ;ach requests that copies of notices of default, sale and foretlosure from the
holder of any lien which has priority over this Mortgag= b s7at to Merrill Lynch at P.O. Box 45152, Jacksonville, Florida 32232,

18, INCORPORATION OF TERMS. All of the terrs, canditions and provisions of the Agreement are incorporated by
this reference into this Mortgage as if included in this Mortgage self.

20. TIME OF ESSENCE, Time is of the essence in this Morgage, and the Agreement.

21. ACTUAL KNOWLEDGE. For purposes of this Mortgage ans the Agreement, Merrill Lynch does not receive
actual knowledge of information required to be conveyed to Merrill Lynch in wridn; by us until the date of actual receipt of such
information at the address for notices specified in paragraph 11 above. Such date sha’'-Ue conclusively determined by reference to the
return receipt in our possession. If such return receipt is not available, such date shall be ¢ ncluiively determined by reference to the
"Received” date stamped on such written notice by Merrill Lynch or Merrill Lynch’s agent” With regard 10 other events or
information not provided by us under the Credit Documents, Merrill Lynch will be deemed to bav: acwal knowledge of such event or
information as of the dete Merrili Lynch receives a writlen notice of such event or informutics fom a source Merrill Lynch
reasonably believes to be reliable, including but not limited to, a court or other goveramental agency  nstitutional lender, or title
company. The actual date of receipt shall be determined by reference to the "Received” date stampe | on such written notice by
Merrill Eynch or Merriil Lynch’s agent.

22. TAXES. If the laws now in force for the taxation of mortgages, or the debts they secure, or the ma wer o operation of
such taxes, change in any way after the date of this Mortgage so as to affect the interest of Merrill Lynch, then we sial! pas<he full
amount of such taxes.
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23, WAIVER OF STATUTORY RIGHTS. We shall not and will not apply for ot avail ourselves of any homestead,
appraisement, valuation, redemption, stay, extension, or exemption laws, or any so-called "moratorium laws,” now existing or
hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby waive the benefit or such
laws. We, for ourselves and all who may claim through or under us, waive any and all right to have the Property and estales
comprising the Property marshalled upon 4ny foreclosure of the lien hereof and agree that any court having jurisdiction to foreclose
such lien may order the Property sold as an entirety. We hereby waive any and alt rights of redemption from sale under any order or
deeree of foreciosure, pursuant to rights herein granted, on our behalf, the trust estate, and all persons beneficially interested therein,
and each and every person acquiring any interest in or title to the Property described herein subsequent to the date of this Mortgage,
and on behalf of all other persons to the extent permitted by llinois law,

24, EXPENSE OF LITIGATION. In any suit or other proceeding to foreclose the lien of this Mortgage or enforce any
other remedy of Merrill Lynch under the Credit Documents there shall be allowed and included, 1o the extent permitted by law, as
additional indebtedness i the judgment or decree, all count costs and out-of-pocket disbursements and all expenditures and expenses
which may be paid or incurred by Mermill Lynch or on Mersill Lynch's behalf for attorneys’ fees, appraisers’ fees, outlay for
documentary and expert evidence, stenopraphers’ charges, publication costs, survey costs, and costs (which may be estimated as to
items 10 be expended afier entry of the decree) of procuring ail abstracts of title, title searches and examinations, title insurance
policies, Torrens cerificates, and similar data and assurances with respect to title as Mermill Lynch may consider reasonably
necessary 1o either prosecute or defend such suit or other proceeding or to evidence to bidders a1 any sale which may be had pursuant to
such decree rhe true condition of the title to or value of the Property. All such expenditures and expenses, and those that may be
incurred 71 the protection of the Property and the maintenance of the lien of this Mortgage, including the fees of any attomey
employed by Mzreill Lynch in any litigation or proceeding affecting this Morigage, the Agreement or the Property or in preparation
for the commiencriicnt or defense of any proceedings or threatened suit or proceeding, shall be immediately due and payable by us,
with interest at \he Jafrrest rate payable under the Agreement.

25, TRUS.TF EXCULPATION. If this Mortgage is executed by a Trust, the Trustee of such Trust execules this
Mortgage as Trustee as aioresald -in the exercise of the power and authority conferred upon and vested in it as such Trustee, and it is
expressly understood and agrecd Uy Merrill Lynch and by every person now or hereafter claiming any right or security hereunder
that nothing contained herein or ~<ne Agreement secured by this Morigage shall be construed as creating any liability on the Trustee
personally to pay the obligation eviderced' by the Agreement or any interest that may accrue thereon, or any indebtedness accruing
hereunder or to perform any covenants-Zith.. express of implied herein contained, & such liability, if any, being expressly waived,
and that any recovery on this Mortgage and “zr=ement secured hereby shall be solely against and out of the Property hereby
conveyed by enforcement of the provisions herof and of said Agreement, but this waiver shall in no way affect the persona liability of
any co-maker, ¢o-signer, endorser or guarantor ol “AiG Agreement.

26. WRITTEN STATEMENTS. Withit fiv. (%) calendar days upon request in person or within ten (10) calendar days

upon request by mail, Merrill Lynch wilt furnish a duly <c nowledged written starement of the amount due on this Morrgage and
whether any offsets or defenses exist against the debt securec by f'is Mortgage.

By signing this Mongage, we agree to all of the above.

KT

m— 4
JAMES R, DAVIS~ s BRIDGI.T DAVIS
ORTGAGOR MORTGAGOR
MORTGAGOR MORTGAGOR

9.
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Republic Title Company
1941 Rohiwing Road
Rolling Meadows, IL 60008

ALTA Commitment
Schedule A1
File No.: RTC31023
Property Addre<s: 2131 W EASTWOOD,
CHICAGOIL 60625

Legal Description:

LOT 19 INBLOCK 5 IN THOMAS J. I TMAN'S SUBDIVISION OF BLOCKS 1 TO 6 OF COUNTY
CLERK'S DIVISION OF THE EAST 12 OF THE NORTHWEST 1/4 OF SECTION 18, TOWNSHIP 40
NORTH, RANGE 14, BAST OF TYE THIKL PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOS.

Permanent Index No. 14-18-119-02

ALTA Commitment
Schedule A - Section |1
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Mortgage

Title No.

TO

Recorded at Request of
Merrill Lynch Credit Corporation

RETURN BY MAIL TO:

Merrill Lynch Credit Corporation
2001 Bishops Gate Blvd.

Mt. Laorel, NJ 08054

Mailstop: SV60

RESEV £ 2418 SPACE FOR USE OF RECORDING OFFICE




