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Words used in multiple sections of this document are defined below and other words are detined in Sections 3, 11, 13,
18, 20 and 21. Certain rules regarding the usage of words used in this document are also piovided in Section 16.

(A) “Security Instrument” means this document, which is dated MAY 28, 2004, together with all
Riders to this document. H M.58ﬂ AND A ND LoiFE

{B) “Borrower” is CHARLES F MODICA AND MYRA MODICA A MARRIED COUPLE.

S. %

% _
iniHa |
Borrower is the mortgagor under this Security Instrument.
(C) “Lender”is ABN AMRO MORTGAGE GROUP, INC,
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Lenderis a CORPORATION, organized and existing under the laws of
DELAWARE. Lender's address is 2600 W. BIG BEAVER
RD., TROY, MICHIGAN 48084.

Lender is the mortgagee under this Security Instrument.

(D) “Note” means the promissory note signed by Borrower and dated MAY 28, 2004. The Note
states that Borrower owes Lender FOUR HUNDRED THIRTY ONE THOUSAND TWO HUNDRED FIFTY AND NO/100
J A 2 L L1 h s d s A L LA LA A AL A A A ikl Dollars (U.S. $431,250.00 )

plus interest, Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full not later
than JUNE 1, 2034.

(E) “Property” means the property that is described below under the heading “Transfer of Rights in the Property.”
(F) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under
the Note, and all suns due under this Security Instrument, plus interest.

(G) “Riders” means al' Riders to this Security Instrument thatare executed by Borrower. The following Riders are to be
executed by Borrower ‘chack box as applicable]:

[x.] Adjustable Rate Fidnr [__!Condominium Rider [ ISecond Home Rider
" Balloon Rider [ Planned Unit Development Rider ~ [__10ther(s) [specify]

" " 31-4 Family Rider ) Biweekly Payment Rider

L IV.A. Rider

(H) “Applicable Law” means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have ire-effect of law) as well as all applicable final, non-appealable judicial
opinions.

(1) “Community Association Dues, Fees, and Assresments” means all dues, fees, assessments and other charges
that are imposed on Borrower or the Property by a copZaminium association, homeowners association or similar
organization.

{J) “Electronic Funds Transfer” means any transfer of fulids, other than a transaction originated by check, draft, or
similar paper instrument, which is initiated through an electronic teiminal, telephonicinstrument, computer, or magnetic
tape so as to order, instruct, or authorize a financial institution to‘delit-or credit an account. Such term includes, butis
not limited to, point-of-sale transfers, automated teller machine tiansactions, transfers initiated by telephone, wire
transfers, and automated clearinghouse transfers.

(K) “Escrow |tems” means those items that are described in Section 3.

(L) “Miscellaneous Proceeds” means any compensation, settlement, awdrd of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (i} condemnation or other taking of all or any part of the Property; (i) conveyance in lieu
of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or ¢ondition of the Property.

(M) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of; or default on, the Loan,
(N) “Periodic Payment” means the regularly scheduled amount due for {i) principal and interzst under the Note, plus
(i) any amounts under Section 3 of this Secutity Instrument.

(O) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, cr eny additional or
successor legislation or regulation that governs the same subject matter. As used in this Security Instrument, “RESPA”
refers to all requirements and restrictions that are imposed in regard to a “federally related mortgage loan” even if the
Loan does not qualify as a “federally related mortgage loan” under RESPA.

(P) “Successorin Interest of Borrower” means any party that has taken title to the Property, whether or not that party
has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY
This Security Instrument secures to Lender: (i) the repaymentofthe Loan, and alirenewals, extensions and modifications

of the Note; and (i) the performance of Borrower's covenants and agreements under this Security Instrument and the
Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s succesgars and
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assigns, with power of sale, the following described property located in the COUNTY
[Type of Recording Jurisdiction] of [Name of Recording Jurisdiction);
SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF.

LOAN #: 645229708

Fin k(4 T6+40) - Bo- oovo

which currently has the addres< ¢/ 4222 N WOLCOTT AVE, CHICAGO,
[Street] [City]
Ninois 60613 ("Properiv Address”):
[Zip Ceode]

TOGETHER WITH all the improvements now.-ar hereafter erected on the property, and all easements, appurte-
nances, and fixtures now or hereafter a part of the-pronerty. All replacements and additions shall also be covered by
this Security Instrument. All of the foregoing is referrad to-in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is lawfully siisud of the estate hereby conveyed and has the right to
mortgage, grantand convey the Property and that the Propert; is‘unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Properly 4gainst all ¢claims and demands, subject to any
encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for nationzi use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Paymentof Principal, Interest, Escrow Items, Proepayment Charges, and Lats Charges. Borrower shall pay
when due the principai of, and interest on, the debt evidenced by the Note and any prepaym:ntcharges and late charges
due under the Note. Borrower shall also pay funds for Escrow ltems pursuant to Section 3. Pavinents due under the
Note and this Security Instrument shall be made in U.S. currency. However, if any check or otier instrument received
by Lender as payment under the Note or this Security Instrument is returned to Lender unpaid, Lerde: may require that
any or all subsequent payments due under the Note and this Security Instrument be made in one or more of the following
forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier's
check, provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer. :

Payments are deemed received by Lender when received at the location designated in the Note or at such other
location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may return any
payment or partial payment if the payment or partial payments are insufficient to bring the Loan current. Lender may
accept any payment or partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not obligated to apply such
payments at the time such payments are accepted. If each Periodic Payment is applied as of its scheduled due date,
then Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes
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payment to bring the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either
apply such funds or return them to Borrower. I not applied earlier, such funds will be applied to the outstanding principal
balance under the Note immediately prior to foreclosure. No offset or ¢laim which Borrower might have now or in the
future against Lender shall relieve Borrower from making payments due under the Note and this Security Instrument
or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Exceptas otherwise described in this Section 2, allpayments accepted
and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note; (b) principal
due under the Note; (¢) amounts due under Section 3. Such payments shall be applied to each Petiodic Paymentin the
orderin which it became due. Any remaining amounts shall be applied firstto late charges, second to any other amounts
due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient amount
to pay any late charge due, the payment may be applied to the delinquent paymentand the late charge. lf more than
ane Periodic Payment s outstanding, Lender may apply any payment received from Borrower to the repayment of the
Periodic Payments i, and to the extent that, each payment can be paid in full. To the extent that any excess exists after
the payment is appiied to the full payment of one or more Periodic Payments, such excess may be applied to any late
charges due. Volurta:y orepayments shall be applied first to any prepayment charges and then as described in the
Note.

Any application of paynients, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note shall
not extend or postpone the due sate, or change the amount, of the Periodic Payments.

3. Funds for Escrow ltenis. Rorrower shall pay to Lender on the day Periodic Payments are due under the Note,
until the Note is paid in full, a sum (the"“Funds”) to provide for payment of amounts due for: (a) taxes and assessments
and other items which can attain priciity over this Security instrument as a lien or encumbrance on the Property; (b)
leasehold payments or ground rents on the, Property, if any; (c) premiums for any and all insurance required by Lender
under Section 5; and (d) Mortgage Insurariea premiums, if any, or any sums payable by Borrower to Lender in lieu of
the payment of Mortgage Insurance premiums-irascordance with the provisions of Section 10. These items are called
"Escrow Items.” Atorigination or atany time duringir=term of the Loan, Lender may require that Community Association
Dues, Fees, and Assessments, if any, be escrowed by Barrower, and such dues, fees and assessments shall be an
Escrow ltem. Borrower shall promptly furnish to Lendei all niotices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow ltems unless Lendsr 1vaives Borrower’s obligation to pay the Funds for any or
all Escrow ltems. Lender may waive Borrower's obligation to pavie Lender Funds for any or all Escrow ltems atany time,
Any such waiver may only be inwriting. In the eventof such waiver, Eorrower shall pay directly, when and where payable,
the amounts due for any Escrow Items for which payment of Funds his heen waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such tirie period as Lender may require. Borrower’s
obligation to make such payments and to provide receipts shall for ali.ourroses be deemed to be a covenant and
agreement contained in this Security Instrument, as the phrase “covenant abd agreement” is used in Section 9. If
Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and Borrawer fails to pay the amount due for
an Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be
obligated under Section 9 to repay to Lender any such amount. Lender may revoke tive waiver as to any or all Escrow
ltems at any time by a notice given in accordance with Section 15 and, upen such revocation, Borrower shall pay to
Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lende: to apply the Funds at
the time specified under RESPA, and (b) notto exceed the maximum amounta lender can requirc un-er RESPA. Lender
shall estimate the amount of Funds due on the basis of current data and reasonable estimates of exnenditures of future
Escrow items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan Bank. Lender
shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA. Lender shall not charge
Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items,
unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make such a charge. Unless
an agreement is made in writing or Applicable Law requires interestto be paid on the Funds, Lender shallnot be required
to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, thatinterest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as required
by RESPA.

JLLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01 Initials:
© 1999-2004 Online Documents, Inc. Page 4 of 12

05-27-2004 11:00



0417304135 Page: 5 of 17

- UNOFFICIAL COPY | .

if there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for the
excess funds in accordance with RESPA, [fthereis a shortage of Funds held in escrow, as defined under RESPA, Lender
shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the
shortage in accordance with RESPA, but in no more than 12 monthiy payments, If there is a deficiency of Funds held
in escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the deficiency in accordance with RESPA, but in ne more than 12 monthly
payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable to the
Property which can attain priority over this Security Instrument, leasehold payments or ground rents on the Property,
ifany, and Community Association Dues, Fees, and Assessments, ifany. To the extentthattheseitems are Escrow items,
Borrower shall pay them in the manner provided in Section 3.

Borrower shall. promptly discharge any lien which has priority over this Security instrument unless Borrower: (a)
agrees inwriting 1o ie payment of the obligation secured by the lien in a manner acceptable to Lender, but only so long
as Borrower is perfoiming such agreement; (b) contests the lien in good faith by, or defends against enforcement of the
lien in, legal proceediiics which in Lender’s opinion operate to prevent the enforcement of the lien while those
proceedings are pending, rutionly untit such proceedings are concluded; or (¢) secures from the holder of the lien an
agreement satisfactory to Lenziersubordinating the lien to this Security Instrument. If Lender determines that any part
of the Property is subject to a licn'which can attain priority over this Security Instrument, Lender may give Borrower a
notice identifying the lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take
one or more of the actions set forth akove in this Section 4.

Lender may require Borrower to pay a o7ie-iime charge for a real estate tax verification and/or reporting service used
by Lender in connection with this Loan.

5. Property Insurance. Borrower shall kezrthe improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included withip/ihe term “extended coverage,” and any other hazards including,
but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be maintained
in the amounts (including deductible levels) and for the penods that Lender requires. What Lender requires pursuant
to the preceding sentences can change during the term ¢f the Loan. The insurance cartier providing the insurance
shall be chosen by Borrower subject to Lender's right to cisapprove Borrower's choice, which right shall not be
exercised unreasonably. Lender may require Borrower to pay, ip eonnection with this Loan, either: (a) a one-time
charge for flood zone determination, certification and tracking servires; or (b} a one-time charge for flood zone
determination and certification services and subsequent charges each-iime remappings or similar changes occur
which reasonably might affect such determination or certification. Borrovrer s'iall also be responsible for the payment
of any fees imposed by the Federal Emergency Management Agency in coniiaistion with the review of any flood zone
determination resulting from an objection by Borrower.

if Barrower fails to maintain any of the coverages described above, Lender ‘nav.obtain insurance coverage, at
Lender's option and Borrower's expense. Lender is under no obligation to purchase ¢ ny particular type or amount of
coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borro ver, Borrower's equity in
the Property, or the contents of the Property, against any risk, hazard or liability and migiit %r~vide greater or lesser
coverage than was previously in effect. Borrower acknowledges that the cost of the insurance cnverage so obtained
might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts dichursed by Lender
under this Section 5 shall become additional debt of Borrower secured by this Security Instrument. Tiese amounts shall
bear interest at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as
an additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender requires,
Borrower shall promptly give to Lender ail receipts of paid premiums and renewal notices. If Borrower obtains any form
of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Propenty, such policy
shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof
of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any insurance
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Proceeds, whether or not the underlying insurance was required by Lender, shall e applied to restoration or repair
ifthe restoration or repair is economically feasibie and Lender's Security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender has had an

secured by this Security | nstrument, whether or notthen due, with the excess, ifany, paid to Borrower, Such ins Urance

settle a claim, thar Lender may Negotiate and settle the claim. The 30-day period wil| begin when the notice is given.
In either event orif Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender
(a) Borrower's rights to'any insurance Proceeds in an amount not to exceed the amounts unpaid under the Note or this
Security Instrument, ard \b) any other of Borrower's rights (other than the tight to any refund of unearned premiums
paid by Borrower) under a insurance policies covering the Property, insofar as such rights are applicable to the
Coverage of the Property. Lense: may use the insurance Proceeds either to repair or restore the Property or to pay
amounts unpaid under the Nete or this Security Instrument, Whether or not then due.

6. Occupancy. Borrower shaj Oucupy, establish, and uge the Property as Borrower's Principal residence within
60 days after the execution of this Secufity Instrument and shall continye to oceupy the Property as Borrower's principal
residence for at jeast one year after the dxte of occupancy, unless Lender otherwise agrees in writing, which consent
shall not be Unreasonably withheld, or unjes¢ P4tanuating circumstances exist which are beyond Borrower's control,

7. Preservation, Maintenance ang Protasiun of the Property; Inspectione, Borrower shalj not destroy,

aseries of progress Payments as the work js completed. If the insurance ¢ cundemnation Proceeds are not sufficient
10 repair or restore the Property, Borrower is not relieved of Borrower's obligaticn far the completion of sych repair or

or prior to such an interior inspection specifying such reasonable cause,
8. Borrower's Loan Appilication, Borrower shail be in default f, during the Loan applicatior, brocess, Borrower
orany persons or entitieg acting at the direction of Borrower or with Borrower's knowledge or con sert qave materially
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the Property and/for rights under this Security instrument, including its secured position in a bankruptcy proceeding.
Securing the Property includes, but is not limited to, entering the Property to make repairs, change locks, replace or
board up doors and windows, drain water from pipes, eliminate building or other code violations or dangerous
conditions, and have utilities turned on or off, Although Lender may take action under this Section 9, Lender does not

have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking:

any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be
payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease, Borrower
shall not surrender the leasehold estate and interests herein conveyed or terminate or cancel the ground
lease. Borrower shall not, without the express written consent of Lender, alter or amend the ground lease. If Borrower
acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to the merger
in writing.

10. Mortgage insurance. If Lender required Mortgage Insurance as a condition of making the Loan, Borrower shalll
pay the premiums rzqrired to maintain the Mortgage Insurance in effect, Iif, for any reason, the Mortgage Insurance
coverage required by Loiirier ceases to be available from the mortgage insurer that previously provided such insurance
and Borrower was required ‘o make separately designated payments toward the premiums for Mortgage Insurance,
Borrower shall pay the pretitins required to obtain coverage substantially equivalent to the Mortgage Insurance
previously in effect, at a cost subsiantially equivalent to the cost to Borrower of the Mortgage Insurance previously in
effect, from an alternate mortgage insuer selected by Lender. If substantially equivalent Mortgage Insurance coverage
is not available, Borrower shall continus 't pay to Lender the amount of the separately designated payments that were
due when the insurance coverage ceased to e in effect. Lender will accept, use and retain these payments as a non-
refundable loss reserve in lieu of Mortgage insvrance. Such loss reserve shall be non-refundable, notwithstanding the
fact that the Loan is ultimately paid in full, and Lericer shall not be required to pay Borrower any interest or earnings on
such loss reserve. Lender can no longer require lozs raserve payments if Mortgage Insurance coverage (in the amount
and for the period that Lender requires) provided by ar insi:or selected by Lender again becomes available, is obtained,
and Lender requires separately designated payments totvara the premiums for Mortgage Insurance. If Lender required
Mortgage Insurance as a condition of making the Loan ard Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrgwer shall pay the premiums required to maintain
Morigage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's requirement for Mortgage
Insurance ends in accordance with any writien agreement between Eorrewer and Lender providing for such termination
or until termination is required by Applicable Law. Nothing in this Section 10aii=cts Borrower’s obligation to pay interest
at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases tns ote) for certain losses it may incur if
Borrower does not repay the Loan as agreed. Borrower is not a party to the Mcitoaae Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from. tims to time, and may enter into
agreements with other parties that share or modify their risk, or reduce losses. Thesa agreaments are on terms and
conditions that are satisfactory to the mortgage insurer and the other party (or parties) 13 th:se agreements. These
agreements may require the mortgage insurer to make payments using any source of funds thar'iie mortgage insurer
may have available {(which may include funds obtained from Mortgage Insurance premiums).

As aresult of these agreements, Lender, any purchaser of the Note, another insurer, any reinsura:; 2ny other entity,
or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive ftom (or might be
characterized as) a portion of Borrower's payments for Mortgage iInsurance, in exchange for sharing or modifying the
mortgage insurer’s risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of the
insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is often termed “captive
reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not Increase the amount Borrower will owe for
Meortgage Insurance, and they will not entitie Borrower to any refund.

{b) Any such agreements will not affect the rights Borrower has - if any - with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may Include the right to
receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the Mortgage
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Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance premiums that were
unearned at the time of such cancellation or termination,

11. Assignment of Miscellancous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned to and
shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property,
if the restoration or repair is economically feasible and Lender's security is not lessened. During such repair and
restoration period, Lender shall have the right to hold such Miscellaneous Froceeds until Lender has had an
opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction, provided that
such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in asingle disbursement
or in a series of progress payments as the work is completed. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such Miscellaneous Proceeds. Ifthe restoration or repairis not economically feasible or Lender's
security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscelianeous Proceeds shall he
applied in the order vrovided for in Section 2.

Inthe eventofatstaltaking, destruction, or loss in value ofthe Property, the Miscellaneous Proceeds shall be applied
to the sums secured by ihis Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.

Inthe event ofa partialtaking, destruction, orloss in value ofthe Property in which the fair market value ofthe Property
immediately before the partial faking, destruction, or loss in value is equal to or greater than the amount of the sums
secured by this Security Instrument immediately before the partial taking, destruction, or loss in value, unless Borrower
and Lender otherwise agree in writing,-the sums secured by this Security Instrument shall be reduced by the amount
ofthe Miscellaneous Proceeds multipiieu Ly the following fraction: (@) the total amount of the sums secured immediately
before the partial taking, destruction, of loss"iis value divided by (b) the fair market value of the Property immediately
before the partial taking, destruction, or loss.in value, Any balance shall be paid to Borrower.

In the event ofapartiaitaking, destruction, cr!osz in value of the Propertyinwhich the fair market value ofthe Property
immediately before the partial taking, destructicn; or loss in value is less than the amount of the sums secured
immediately before the partial taking, destruction, o: logs-in value, unless Borrower and Lender otherwise agree in
writing, the Miscellaneous Proceeds shall be applied to'the sums secured by this Security Instrument whether or not
the sums are then due.

If the Property is abandoned by Borrower, or if, after notice oy Lender to Borrower that the Opposing Party (as
defined in the next sentence) offers to make an award to settle a ciair, %or damages, Borrower fails to respond to Lender
within 30 days after the date the notice is given, Lender is authorized t5 ollectand apply the Miscellaneous Proceeds
either to restoration or repair of the Property or to the sums secured by this Security Instrument, whether or not then
due. "Opposing Party” means the third party that owes Borrower Miscellanaous Proceeds or the party against whom
Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in defaultif any action or proceeding, whether civil or criminai, i< begun that, in Lender's judgment,
could result in forfeiture of the Property or other material impairment of Lender’s interes* in the Property or rights under
this Security Instrument. Borrower can cure such a defauit and, if acceleration has oucurred, reinstate as provided in
Section 19, by causing the action or proceeding to be dismissed with a ruling that, in Leder's judgment, precludes
forfeiture of the Property or other material impairment of Lender's interest in the Property or righis under this Security
Instrument. The proceeds of any award or ¢laim for damages that are attributable to the impairmeatof Lender's interest
in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in the order
provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any
Successor in Interest of Borrower shall not Operate to release the liability of Borrower or any Successors in Interest of
Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of Borrower or to
refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by
reason of any demand made by the original Borrower or any Successors in Interest of Borrower. Any forbearance by
Lender in exercising any right or remedy including, without limitation, Lender's acceptance of payments from third
persons, entities or Successors in Interest of Borrower or in amounts less than theamountthen due, shall notbe a waiver
of or preclude the exercise of any right or remedy.

ILLINOIS - Singte Famity - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01 Initials: |
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13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees
that Borrower's obfigations and liability shall be joint and several. However, any Borrower who co-signs this Security
Instrument but does not execute the Note (a “co-signer”): (a) is co-signing this Security Instrument only to mortgage,
grantand convey the co-signer’s interest in the Property under the terms of this Security Instrument; (b) is not personally
obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower can
agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security Instrument or
the Note without the co-signer's consent.

Subject to the provisions of Section 18, any Successor inInterest of Borrower who assumes Borrower’s obligations
under this Security Instrument in writing, and is approved by Lender, shall ohtain all of Borrower's rights and
benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and liability
under this Security Instrument unless Lender agrees to such release in writing. The covenants and agreements of
this Security Instrument shall bind (except as provided in Section 20) and benefit the successors and assigns of
Lender.

14. Loan Cha:¢as. Lender may charge Borrower fees for services performedin connection with Borrower's default,
for the purpose of pictecting Lender's interest in the Property and rights under this Security Instrument, including, but
notlimited to, attorneys iees, property inspection and valuation fees. In regard to any other fees, the absence of express
authority in this Secuniy ingtrument to charge a specific fee to Borrower shall not be construed as a prohibition on the
charging of such fee. Lenaat may not charge fees that are expressly prohibited by this Security Instrument or by
Applicable Law.

lfthe Loan is subject to a law v.hich sets maximum loan charges, and thatlaw is finally interpreted so that the interest
or other loan charges collected or to ke coflected in connection with the Loan exceed the permitted limits, then: (a) any
such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any
sums already collected from Borrowerwhic!1 exceeded permitted limits will be refunded to Borrower, Lender may choose
to make this refund by reducing the principatovsad under the Note or by making a direct payment to Borrower. if a refund
reduces principal, the reduction will be treated zs-a vartial prepayment without any prepayment charge (whether or not
a prepayment charge is provided for under the Wate), Borrower's acceptance of any such refund made by direct
payment to Borrower will constitute a waiver of any rght st action Borrower might have arising out of such overcharge.

15. Notices. Allnotices given by Borrower or Lender in connection with this Security Instrument must be in writing.
Any notice to Borrower in connection with this Security Irstrument shall be deemed to have been given to Borrower
when mailed by first class mail or when actually delivered to Sorrower's notice address if sent by other means. Notice
to any one Borrower shall constitute notice to all Borrowers uniess Applicable Law expressly requires otherwise. The
notice address shall be the Property Address unless Borrower has ‘fesignated a substitute notice address by notice
to Lender. Borrower shall promptly notify Lender of Borrower’s change otaddress. If Lender specifies a procedure for
reporting Borrower's change of address, then Borrower shall only repctt a ciiange of address through that specified
procedure. There may be only one designated notice address under this Sseurity Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by firstclass mailin'Leiider's address stated herein unless
Lender has designated another address by notice to Borrower. Any notice in connection with this Security Instrument
shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by this
Security Instrument is also required under Applicable Law, the Applicable Law requirem:ntvrill satisfy the correspond-
ing requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shail e governed by federal
law and the law of the jurisdiction in which the Property is located. All rights and obligations contained in this Security
Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law mightexplicitly or implicitly
allow the parties to agree by contract or it might be silent, but such silence shall not be construed as a prohibition against
agreement by contract. in the event that any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law, such conflict shall notaffect other provisions of this Security Instrument or the Note which can be given
effect without the conflicting provision.

As used in this Security Instrument: (a) words ofthe masculine gender shall mean and include corresponding neuter
words or words of the feminine gender; (b) words in the singular shall mean and inciude the plural and vice versa; and
(c) the word “may" gives sole discretion without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, “Interest in the
Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial interests

ILLINOIS - Single Family - Fannie Mao/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01 Initials:
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transterred in 4 bond for deed, contract for deed, installment sales contract or scrow agreement, the intent of which

if Borrower is not a natura|
Person and a beneficial interest in Borrower is sy Or transferred) without Lender's Prior written Consent, Lendar may
require immediate Payment in fulf of g Sums secured by this Security Instrument, However, thig option shall not pe

exercised by Lenger if such exercise is prohibited by Applicable Law,

agreements: (¢) pays ajl Cxerses incurred in enforeing this Security Instrument, including, byt not limiteq to,
feasonahble attorneys’ fees, prc kety inspection and valuation fees, ang other feeg incurred for the purpose of

20. Sale of Note; Change of Loan Servicer; Notice of Grievarce, The Note or a partif interest in the Note
s Security lnstrument) can be sold one or more times wip it Prior notice to Borrower, A sale might

resultina change in the entity (known as the “Loan Servicer") that collects Prriodic Payments dye under the Note and
this Security Instrument ang performs other mortgage loan servicing obligationy under the Note, this Security

information RESPA requires in connection with a notice oftransfer of servicing. Ifthe Note is sold and thereafter the Loan
is serviced by a Loan Servicer other than the purchaser of the Note, the Mmortgage loan Servicing obligatians to Borrower
will remain with the Loan Servicer or pe transferred to g Successor Loan Servicer ang are not assuipad 2y the Note

lasoline, kerosene, other flammable of toxic petroleum Products, toxic Pesticides ang herbicides, volatile solvents,
aterials containing asbestos or formaldehyde, and radioactive Materials; (b) “Environmenta} Law” meang federal

LINOIS - Single Famil . Fannie Mae/Fraddie Mag UNIFORM INSTRUMENT Form 3014 1/04 Initialg, A0,
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faws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental protection:
(¢) “Environmental Cleanup” includes any response action, remedial action, or removal action, as defined in
Environmental Law: and (d) an “Environmental Condition” means a condition that can cause, contribute to, or
otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, orrelease of any Hazardous Substances,
or threaten to release any Hazardous Substances, on or in the Property. Borrower shali not do, nor allow anyone else
to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which creates an
Environmental Condition, or {c) which, due to the presence, use, or release of a Hazardous Substance, creates a
condition that adversely affects the value of the Property. The preceding two sentences shall notapplyto the presence,
use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residential uses and to maintenance of the Property (including, but not limited to, hazardous

Environmental L«w of which Borrower has actual knowledge, (b) any Environmental Condition, including but not
limited to, any spilling. leaking, discharge, release or threat of release of any Hazardous Substance, and (c) any
condition caused by ine Presence, use or release of a Hazardous Substance which adversely affects the value of the
Property. If Borrower ledrn.s or is notified by any governmental or regulatory authority, or any private party, that any
removalor otherremediaticn vfany Hazardous Substance affecting the Propertyis necessary, Borrower shall promptly
take al| necessary remedial actiuns in accordance with Environmental Law. Nothing herein shall Create any obligation
on Lender for an Environmentz! <leanup.

NON-UNIFORM COVENANTS, Borvowe:-and Lender further covenant and agree as follows:

22. Acceleration; Remedies, Lender :hall give notice to Borrower priorto acceleration following Borrower’s
breach of any covenant or agreement in this S2eurity Instrument {but not prior to acceleration under Section
18 unless Applicable Law provides otherwise). Tra notice shall specify: (a) the default; (b) the action required
1o cure the default; (c) adate, not less than 30 days frem the date the notice Is given to Borrower, by which the
default must be cured; and (d) that failure to cure tha deiault on or before the date specified in the notice may
resultin acceleration of the sums secured by this Secuiity tnstrument, foreclosure by judicial proceeding and
sale of the Property. The notice shall further inform Borrovier of the right to reinstate after acceleration and the
right to assert in the foreclosure proceeding the non-existerice c7 g default or any other defense of Borrower
to acceleration and foreclosure. If the defaultis not cured on or bufure the date specified in the notice, Lender
at its option may require immediate payment in full of all sums secired by this Security Instrument without
further demand and may foreclose this Security Instrument by judicia! proceeding. Lender shall be entitled to
collect all expenses incurred in pursuing the remedios provided in this Seniton 22, including, but not limited to,
reasonable attorneys’ fees and costs of title evidence.

23. Release. Upon payment of all sums secured by this Security Instrument, Lerdar shall release this Security
Instrument. Borrower shall Pay any recordation costs. Lender may charge Borrower  fee or releasing this Security
Instrument, butonly ifthe fee is paid to a third party for services rendered and the charging cfthsfzeis permitted under
Applicable Law.

24, Waiver of Homestead. In accordance with llinois law, the Borrower hereby releases and waaves all rights under
and by virtue of the [llinois homestead exemption laws,

25. Placement of Collatera) Protection Insurance. Unless Borrower provides Lender with evidence of the

ILLINOIS - Single Family - Fannle Mae/Freddle Mac UNIFORM INSTRUMENT Form 3014 1/01 Initials; W
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it.

CHARLES F MODICA

fb\/v» M (Seal)

MYRA MOBIcCA

A
n%%/\»m

State of ILLIAOIS ? N
County of: _L;%Y/ ﬂﬁ\(}k\

The foregoing instiunent was acknowledged before me this gé&?/ﬂ? (date)
by CHARLES F MODICA AND M”RA MODICA (name of person acknowledged).’ /

TS SN

(Signature of Person Taking Acknowledgement)

{Title or Rank)

(Serial Rumber, if any)

OFEIGIAL SEA
fiLk J VASILOPOULOS

3G - STATE OF ILLNOIS
NOTARY PU%& EAPHRES. 064747

ILLINCIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01
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Schedule A - Legal Description

File Number: TM 146403 GUARANTY COMPANY
Assoc. FileNo: (31402351 HEREIN CALLED THE COMPANY

COMMITMENT - LEGAL DESCRIPTION

LOT 13 IN BLOCK 5 IN FOSTER MONTROSE BOULEVARD SUBDIVISION, A RESUBDIVISION OF PART OF
THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 18, TOWNSHIP 40 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, LYING WEST OF CHICAGO AND NORTHWESTERN RAILROAD RIGHT
OF WAY EXCEPT S IREETS HERETOFORE DEDICATED, ACCORDING TO THE PLAT THEREOF RECORDED
MAY 9, 1905 AS DOCUMENT 3,692,294, IN COOK COUNTY, ILLINOIS;

STEWART TITLE GUARANTY
COMPANY
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ADJUSTABLE RATE RIDER
(1 Year Treasury Index—Rate Caps)

THIS AUJUSTABLE RATE RIDER is made this  28TH day of mMay, 2004
and is incornarated into and shall be deemed to amend and supplement the Mortgage,
Deed of Trust, or Security Deed (the “Security Instrument”) of the same date given by
the undersigned (the “Borrower”) to secure Borrower's Adjustable Rate Note (the
“Note") to ABN AMgn MORTGAGE GROUP, INC., A DELAWARE CORPORATION

(the “Lender”) of the same dete and covering the property described in the Security
Instrument and located at: 4227 ¥ WOLCOTT AVE, CHICAGO, IL 60613.

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY P#(MENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER’S INTEREST RATE. CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORRUWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenanis and agreements madein
the Security Instrument, Borrower and Lender further covenzni-and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of 4.625%. The otz provides for
changes in the interest rate and the monthly payments as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A)Change Dates

The interest rate | will pay may changeonthe 1st dayof JumE, 2007
and on that day every 12th month thereafter. Each date on which my interest rate could
change is called a “Change Date.” :

Initials:
MULTISTATE ADJUSTABLE RATE RIDER - ARM 5-1 - Single Family - Fannie Mae/Freddie Mac UNIFORM
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(B)The Index

Beginning with the first Change Date, my interestrate will be based onanindex. The
“Index” is the weekly average yield on United States Treasury securities adjusted to a
constant maturity of one year, as made available by the Federal Reserve Board. The
most recanit Index figure available as of the date 45 days before each Change Date is
called the “Zurrent Index.”

If the Incéx is no longer available, the Note Holder will choose a new index which
is based upor  comparable information. The Note Holder will give me notice of this
choice.

(C)Calculatior ¢i Changes

Before each Chenge Date, the Note Holder will calculate my new interest rate by

adding TWO AND THREE--FCURTHS percentage point(s) ( 2.750% ) to the
Current Index. The Note Haider will then round the result of this addition to the nearest
ONE-EIGHTH OF ONE percentage point(s) { 0.125% ). Subjectto

the limits stated in Section 4(D) telow, this rounded amount will be my new interest rate
until the next Change Date.

The Note Holder will then determineg the amount of the monthly payment that would
be sufficient to repay the unpaid principa’ thet! am expected to owe at the Change Date
in full on the maturity date at my new intersgi ate in substantially equal payments. The
result of this calculation will be the new amolint-of my monthly payment.

(D)Limits on Interest Rate Changes

The interest rate | am required to pay at the first:Change Date will not be greater than

6.6253 oOrlessthan 2.7s0%. Thereafter, my interast rate will never be increased
or decreased on any single Change Date by more than  _two
percentage point(s) 4 2.000% ) from the rate
of interest | have been paying for the preceding 12 months. Mvinterest rate will never
be greater than 10.625%.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Dais. v will pay the
amount of my new monthly payment beginning on the first monthly payrieot date after
the Change Date until the amount of my monthly payment changes agair.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate
and the amount of my monthly payment before the effective date of any change. The
notice will include information required by law to be given to me and also t title and

Initials: ﬁ?@ BN
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telephone number of a person who will answer any question | may have regarding the
notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Secticn 18 of the Security Instrument is amended to read as follows:

Tranzfer of the Property or a Beneficial Interest in Borrower. As used in
this Sect'or 18, “Interest in the Property” means any legal or beneficial interest
inthe Proparty. including, but not limited to, those beneficial interests transferred
in a bond for ceed, contract for deed, installment sales contract or escrow
agreement, theinient of which is the transfer of title by Borrower at a future date
to a purchaser.

If alt or any part f tha Property or any Interest in the Property is sold or
transferred (or if Borrower.is not a natural person and a beneficial interest in
Borrower is sold or transferred) without Lender's prior written consent, Lender
may require immediate payment in full of all sums secured by this Security
Instrument. However, this optiorishall not be exercised by Lender if such
exercise is prohibited by Applicahle Law. Lender also shall not exercise this
optionif: (a) Borrower causes to be submitted to Lender information required by
Lender to evaluate the intended transterce as if a new loan were being made to
the transferee; and (b) Lender reasonably determines that Lender's security will
not be impaired by the loan assumption ard ihat the risk of a breach of any
covenant or agreement in this Security Instrunient is acceptable to Lender.

To the extent permitted by Applicable Law, Lendermay charge areasonable
fee as a condition to Lender’s consent to the loan assumption. Lender may also
require the transferee to sign an assumption agreemrientthat is acceptable to
Lenderand that obligates the transferee to keep all the proriises and agreements
made in the Note and in this Security Instrument. Borrower will continue to be
obligated under the Note and this Security Instrument unless.L_ender releases
Borrower in writing.

If Lender exercises the option to require immediate payment in futi; Lender
shall give Borrower notice of acceleration. The notice shall provide a meriod of
not less than 30 days from the date the notice is given in accordance with Seciion
15 within which Borrower must pay all sums secured by this Security Instrurnent.
If Borrower fails to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted by this Security Instrument without further

notice or demand on Borrower.,
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MULTISTATE ADJUSTABLE RATE RIDER - ARM 5-1 - Single Family - Fannie Mae/Freddie Mac UNIFORM RUMENT

Form 3108 1/01

MULTISTATE ADJUSTABLE RATE RIDER - ARM 5-2 - Single Family - Fannle Mae/Freddie Mac UNIFORM INSTRUMENT
Form 3111 1/1

® 1998-2002 Online Documents, Inc. Page 3 of 4 F3108RLU
05-27-2004 11:00




0417304135 Page: 17 of 17

UNOFFKICIAL COPY

LOAN #: 645229708
BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants

contained in this Adjustable Rate Rider.
%(/C//Caé/ (Seal)

CHARLES F MODICA

7)\’\«\- W—’\ (Seal)

MYRA MODICA
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