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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excsed $1,381,838.52.

THIS MORTGAGE dated December 9, 2003, is made and executed bstwaen 2341 Janssen Partnership, whose
address is ¢/o ICM Properties, Inc. 2315 N. Southport, Chicago . IL 50614 (referred to below as "Grantor"}
and Devon Bank, whose address is 6445 N. Western Ave., Chicago, IL 8Ccat {referred to below as "Lender”}.

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants. and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures: all easemsn:s, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock. in-utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property.including without
limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”) locatsa in Cook County,
State of lilinois:

LOT 10 IN SHELDON'S ESTATE SUBDIVISION OF BLOCK 32 OF EXECUTORS OF W.E. JONES'
SUBDIVISION OF SECTION 19, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, (EXCEPT THE SOUTHWEST 1/4 OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF THE
NORTHWEST 1/4 AND THE EAST 1/2 OF THE SOUTHEAST 1/4 THEREOF}, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 2325 W. Addison , Chicago , IL 60618. The Real
Property tax identification number is 14-19-301-001-0000

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

S
P-
m .
SP
Ce




0417313245 Page: 2 of 16

UNOFFICIAL COPY

Wim  siusweacidw| yans aoejdes 01 lapua] 01 Asoloeysies sjuswasbueie ayew o) lojueln annbay
Aew Jepua ‘sjuswencidu] Aue 30 |PAOWIAL 343 01 UOIIPUDD B Sy 'JUBSUOD Ualllm Joud §,Japusa 1noyim
Aliedoig eay 8yl Woly suewaAcidw| AUB BAOWA) JO USHOWap JouU |lBysS JoluRID SludweAcidw) Jo [eaoway

“Juasuod ualum toud
$.18pua 1noyym s1onpold ¥204 Jo [sAeIB ‘JI0S ‘RLI0DS ABJD ‘|R0D ‘{sef pue jlo Buipnjoul) sjessuIWw “Jaguun
Aue *anowsi o) bl ayl Aped 1810 Aue 0} 1ueib Jo ‘Baowsal 10U [ 101uesny ‘BuioBaloy ayy jo Ayelaush
ayr Bunmuit wnoyupn  -Auedoly eyl 40 uoiod Aue 1o Auadolg ayl 01 1o uo alsem Jo jo Buidduys Aue
184Nns 10 "Jwiad ‘w0 Jou souesinu Aue Lwiad 10 19NPUOD ‘asned ou [IBYS JOlURID) "B1SEAA ‘@duesing

'8SIMIBYL0 10 3iNS0j0al0) Aq Jaylaym ‘Alisdold eyl ui 1sesaiul Aue o uvonisinboe s 1apua Aq patosye aq 1ou
lleys pue abeBlopw siyl Jo ual eyl Jo soueAsnauodal pue uoiaeisies ayl pue ssaupalgapu| ayl Jo JuswAed
34l SAIINS |leys ‘Auuwsapur 01 uoneBijqo ayl Buipnjour ‘aBebliop aul 4O uCNI3S SIY) JO sucisiacld By
“OJUBID 01 UMOUYUBAG BARY PINOLS 1O SEM BWIES 8Y) 10U 10 JaLjaym ‘Aledoig sy} ul 1seJaur Jo diysiaumo
§.Jojuelg 01 sond Huilnds0 asesje) pausiessyl Jo osesal ‘|esodsip ‘eBeiols ‘sinjoenuew ‘uonelausb
‘asn Aue Jo aouenbatuco e se Jo abeBuoly syl o uonJes siyl 1o yoeasq e woiyy Buinsal sayns o
uieISNS A[J3aaIpul Jo AROUIR ABW J9pueT YoIym sasuadxed pue ‘sanjjeuad ‘saBewep ‘seniigel ‘sasso| ‘swien
lie pue Aue 1suebe Jspuse'ssanuiey pjoy pue Ajuwaepur 01 seasbe (Z) pue ‘sme| yons Aue iapun 810D
18430 10 dnueso 4o} 8|qel| SAWI0ZIY JOIUBID JUBAS Y] Ul uonnquIued 10 Aluwsapul o) Japus isuiebe swieo
2inny Aue sanlem pue seseajal. i{] Agasay l0jueln "s8JuURISqNS snoplezen 10y Aladold syl Sunebisaaul
ur 82usbijip 8np s,J0luein UO paseq dre walay pauleiuod sanueleM pue suonewasasdal ay) -uossad Jaylo
Aue 01 Jo Joluelny 0} Japusa jo yied ayl‘uo Awngell 10 AljigIsuodsal Aue 838910 0) panJIsuU0D 2q 10U |feys pue
Ao sasodind s,13puaT Joy aq jleys Japus-, AQ apew sisel Jo suonosdsul Auy -sBeBuopy syl 10 U029 SIY)
ynm Ansdoug ayl jo souedwos suiunaslap o) 312udosdde wasp Aew Japuay se ‘asusdxe §,101UBID) 1B 'S1S8)]
pue suondadsul yons ajew o} Auadosd ayl uod) fua 01 siuebe $1| pue Japua7 $8zIJOYINE I0IURID 'SmET
[BlustuuodiALg e uoneyw 1noyum Buipnjour ‘ssdlieupIo pue suonenBas ‘smej [220| pue ‘aiels ‘|lesapay
a|qediidde jle yum eouendwod Ui paIsnpuod aq lleys Alinoe yons Aue (q} pue Auadoid syl wody 1o
Inoge Japun ‘uo 8ouRISANG SnoplezeH Aue 8SEaJa) IO jo s0dSIp ‘188.) ‘8101S ‘sunjoenuew ‘sletaushb ‘asn
lleys Alladoid ayi Jo Jasn pazuoyine Jayio Jo jusabe o1oeiidss ‘lUeus) Aue 10U Jojuelg) Jayleu (B} ‘Buntm
ur Japua Ag peBpsjmousoe pue o) pesosip Ajsnolaaid se WeOX3  {g] pue si@liew yons ol Bunejs.
uosJtad Aue Aq puiy Aue jo swiejo Jo uoneby peuslesiyl Jo |lenieAlie (2) Jo ‘Aledoid syl jo swuedndso 1o
sidumo Joud Aue Aq Apisdold eyl wouy o Jnoqe ‘sepun ‘uo BJURITYNG SNOpJIEZRH AUR JO asea|el pauslealyl
10 ases|al ‘lesodsip ‘Juswieas) ‘abeiois ‘ainioeinuew ‘uonessusb ‘esr Aue {qQ} ‘smeq [euswUOIIAUg Aue
10 uonejola 10 yoeauq Aue (e) ‘Bunum ur ispueq Ag pabpamounde pue O pasofasip Ajsnomald se 1daoxa
‘UBBq Sey aJayl 1Byl 3A8I18q 01 LOSEa) 10 ‘J0 aBpsIMOUY oU Sey dojueig (7). vAuadold syl wol 10 Inoge
‘Japun ‘uo uosiad Aue Aq a@oueisgng snopiezeH Aue JO @ses|al pauslealyl Jo s seulal ‘|esodsip ‘luswleas]
‘abeiols ‘einioeinuew ‘uonessualb ‘asn ou uaaq sey siayl ‘Aliadold 8yl o diysiataio s,Joueig Jo pouad
ayy Buung {1} 1Byl Japuaq 01 sjueliem pue sjussaidal loieln  -smeq |eluswuonrdg yups ssuendwod

‘anjea sy aalesald 01 Alessaoau aosuRUBIUIBL puE 's1uswsuz|das ‘sneda.
lle wiopad Apdwosrd pue uoilpuod g|qeiueual Ul Altedold 8yl ulRluEW |lBYS JOJURIG) Wz 03 Alng

‘Aliadoly
9yl Wou4 s1uay 9yl 199109 {g) pue Auadolq syl abeuew o ajesado ‘asn (Z) ‘Auadoid 8yl Jo [0J3U03 pue
uolssassod Ul ulewas (|} Aew solueln ‘Yneysq 4o JUBAT ue 0 80UL.INDJ0 BY) IIUN *3SM) PUB UODISSISSO4

:suoisiaold Buimol|o) ay) Aq paussnob aq jeys Auedoliy syl
40 @sn pue uolssassod s,J0lurig) Jey) seaibe Jojueln "ALlH3dOHd JHL 40 JONVYNILNIVIN ANV NOISSISSOd

‘abeBliop sy Jepun
suonebygo s,Jolueln Jo ||e wiopiad Ajlams (eys Pue anp swooeq Asyl se afiebliop syl Aq paindas spunowe e
1apua o) Aed |feys Jojueln ‘aBeBlioly siyy w paplaoid 8sImlaylo se 1deox3 "JONVINHOLHId ANV INIJWAVL

*SIWHAL DNIMOTI0d FHL NO GILdIDIV ANV NIAID St IDYDLHON SIHL ‘HOVOLHON

SIHL ANV "SINIWNJ0Q Q31V134 JHL ‘JLON IHL HIANN SNOILYDIIEO TIV ANV ANV 40 3DNVINHO4HAd
(@) ANV $SINAILFIANI IHL 40 INFWAVL (V) 34NO3S OL N3AID S| 'ALH3dOHd TYNOSH3Id ANV

¢ 9bey (penunuosn) 001069202 ‘ON ueoq
JOVOLHOIN




0417313245 Page: 3 of 16

- UNOFFICIAL COPY

MORTGAGE
Loan No: 2042590100 (Continued) Page 3

Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so leag as, in Lender’s sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. “Grontor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition-te/those acts set forth above in this section, which from the character and use of the
Property are reasonably riecessary to protect and preserve the Property.

TAXES AND LIENS. The followirg,provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinguency} all taxes, payroll taxes,
special taxes, assessments, water chircas and sewer service charges levied against or on account of the
Property, and shall pay when due all claime far work done on or for services rendered or material furnished
to the Property. Grantor shali maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, excep’ foi those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of ‘apy lax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Ler.der's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor siall within fifteen (15} days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has Jiotice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash r a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discrarge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a forecinsure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment befare
enforcement against the Property. Grantor shall name Lender as an additicnal obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official 1o/ deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen’'s lien, or other lien could be asserted on account of the work, services, or materials and
the cost exceeds $1,000.00. Grantor will upon request of Lender furnish to Lender advance assurances
satisfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
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estimated and paid shall prove to be insufficient to pay such taxes, insurance premiums, assessments and
other charges, Grantor shall pay the difference as required by Lender. Ali amounts in the reserve account are
hereby pledged to further secure the Indebtedness, and Lender is hereby authorized to withdraw and apply
such amounts on the Indebtedness upon the occurrence of an Event of Default as described below.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or peying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Pioperty and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred-or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date-inicurred or paid by Lender to the date of repayment by Grantor, All such expenses will
become a part of the indsttedness and, at Lender’s option, will {A) be payable on demand; (B) be added to
the balance of the Note ane he apportioned among and be payable with any installment payments 10 become
due during either (1) the termi of any applicable insurance policy; or {2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amcuris: Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Defauli.

WARRANTY: DEFENSE OF TITLE. The fa'owing provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a} Grantornoids good and marketable title of record to the Property in fee
simple, free and clear of all liens and encurabrences other than those set forth in the Real Property
description or in any title insurance policy, title repaurt, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and~ 0}, Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the pareg anh above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of"a!l persons. In the event any action or
proceeding is commenced that questions Grantor's title or the Interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor )may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceesing and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver| or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such'participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authoitias.

Survival of Representations and Warranties. All representations, warranties, anc_acreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shail be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary 10 defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
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or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and (2) the liens and security interests
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. [f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish tha matters referred to in the preceding paragraph.

FULL PERFORMAMCE. |If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposec ubon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasoncole termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECUR:TY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party.con the Indebtedness and thereafter Lender is forced to remit the amount
of that payment {A) to Grantor's  trust2e in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, {B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim rane’ by Lender with any claimant {including without limitation
Grantor), the Indebtedness shali be considered '\ npaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be) reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or othe iristrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid-or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shali’os bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgagez.

EVENTS OF DEFAULT. Each of the following, at Lender’s option;“shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due unde: the Indebtedness.

Default on Other Payments. Failure of Grantor within the time requi-ed by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevant filing of or to effect discharge
of any lien.

Other Defaults. Grantor fails to comply with or to perform any other terr, cbligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to ceinpiy with or to perform
any term, obligation, covenant or condition contained in any other agreement betweeii ender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor’s obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases 1o be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason.

Death or Insolvency. The dissolution or termination of Grantor's existence as a going business or the death
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Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in pOSSession or receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property,

Deficiency Judzment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provider ir this section.

Other Remedies. Lendershall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the sxient permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. i1 exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or sevarately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portich &t the Property.

Notice of Sale. Lender shall give Grantur rezsonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice sheil m2an notice given at least ten {10} days before the time of
the sale or disposition. Any sale of the Personal-Property may be made in conjunction with any sale of the

Real Property.

Election of Remedies. Election by Lender to pursue ary remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwize shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event oi Zefault, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grante: 2ad/or against any other co-maker,
guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing
the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enfcrce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge 'casonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necassary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicabie law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptey proceedings {including efforts to modify or vacate
any automatic stay or injunction}, appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports {including foreclosure reports}, surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
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MORTGAGE
Loan No: 2042590100 (Continued) Page 11

it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to frantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essencs.. Time is of the essence in the performance of this Mortgage.

jal i action, proceeding,
4

Waiver of Homestead Exemptiup: Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of tiie State of lllinois as to all Indebtedness secured by this Mortgage.

Waive Jury. All parties tr this Mortgage hereby waive the right to any jury
or counterclaim brought vy _zay party against any other party. {Initial Here :

DEFINITIONS. The following capitalized-words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the-contrary, all references to dollar amounts shall mean amounts in
tawful money of the United States of America Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the contzxt may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed te such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means 2341 'anssen Partnership and includes all co-signers and
co-makers signing the Note.

Default. The word "Defau!t” means the Default set forth ‘n/this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean/ any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human hesith or the environment, including without
limitation the Comprehensive Environmental Response, Comperication, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. {"CERCLA"), the Superturii-Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant therete.

Event of Default. The words "Event of Default” mean any of the events of/dzfault set forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor” means 2341 Janssen Partnership.

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, inciuding without limitation
a guaranty of all or part of the Note.

HMazardous Substances. The words "Hazardous Substances” mean materials that, because of their
quantity, concentration or physical, chemica! or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and include without limitation any and ali hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances" also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
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MORTGAGE
Loan No: 2042590100 {Continued) Page 13

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
2341 JANSSEN PARTNERSHIP

JANSSEN PROPEZRTIES LIMITED PARTNERSHIP, General Partner of 2341
Janssen Partnershiz

ICM PROPERTIES, IM¥C.), General Partner of Janssen Properties Limited
Partnership

Adnan Wlmck PresndentlSecnetar‘ of ICM Propertles, Inc.

H & H FAMILY VENTURES, LLC, General Partner of 2341 Janssen
Partnarship

Bv:f?ﬁ'f'-'?:" VAt A d
Howard  Resnick , ManagmglMember of H & H Family
Ventures, LLC
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EXHIBIT A--ENVIRONMENTAL MATT

This EXHIBIT A--ENVIRONMENTAL MATTERS is attached to and by this reference is made a part of the
Mortgage, dated December 9, 2003, and executed in connection with a loan or other financial accommodations
between DEVON BANK and 2341 Janssen Partnership.

HAZARDOUS MATERIAL. As used herein, Hazardous Material shall mean asbestos, asbestos-containing
materials, polychlorinated biphenyls {PCBs), petroleum products, urea formaldehyde foam insulation, and any
other hazardous, special of toxic materials, wastes and substances which are defined, determined or identified
as such in any federal, state of local law, rule, regulation, ordinance, order, code or statute, in each case as
amended {whether now existing or hereafter enacted or promulgated) including, without limitation, The
Comprehensive Epvironmental Response Compensation, and Liability Act of 1980, as amended 42 U.S.C.
Saction 9601, el.zeq., ("CERCLA"}, the Superfund Amendments and Reauthorization Act of 19886, Pub. L. No.
99-499 ("SARA"), e Hazardous Materials Transportation Act, 49 U.S.C. Section 1801 et.seq. the Resource
Conservation and Fecovery Act, 42 U.S.C. Section 6901, et.seq., together with rules and regulations
promulgated thereundsr. 2Ach as amended, and any law, statute, regulation, rule or ordinance of the State of
ltlinois including, without intation, the lllinois Environmental Protection Act, 415 ILCS Section 5/1 et.sed., and
any other governmental entity” with jurisdiction over the Property or part thereof, concerning such hazardous,
special or toxic materials, wases Of substances or any judicial or administrative interpretation of such laws,
rules or regulations (all of the foregoina being herein collectively called "Environmental Laws"); Grantor hereby
covenants with, warrants to and represents to Lender that except for those matters previausly disclosed to and
acknowledged by Lender, in writing: (g) thz Property is, and to the best of Grantor's knowledge, &t all times
has been, in compliance with all Enviroiirnental Laws and is free of any Hazardous Material; {b} no notice,
demand, claim or other communication has ceen given to or served on Grantor and Grantor has no knowledge
of any such notice given to previous oOwners ot <{enants of the Property, from any entity, governmental body or
individual claiming any violation of any of the Ervironmental Laws of demanding payment, contribution,
indemnification, remedial action, removal action or.any other action or inaction with respect to any actual or
alleged environmental damage or injury to persoens, porerty or natural resources, and no basis for any of the
foregoing exists; {c) nO storage tanks for gasoline or any. pi.ner substance are located on the Property; {d) none
of the Property has ever been used (whether by Grantor or, A0<the best of Grantor's knowledge, by any other
person} as a treatment, storage or disposal {whether permanzanc or temporary) site for, nor in connection with
the generation of handling of, any Hazardous Material nor shall Ciantor use oOr acquiesce in the use of the
Property in such manner; {e) with respect to the lllinois Responsible Property Transfer Act 765 ILCS Section
90/1 et.seq. ("IRPTA"): no disclosure document is required to be given py Grantor to Lender or any other
person because (i) there are no underground storage tanks located on th< Pioperty requiring notification under
applicable law; and (iii) the Property does not contain any facility which ¢ subject to reporting under Section
312 of the Federal Emergency Planning and Community Right to Know Act of 1986, and the regulations
promulgated thereunder; {f} no investigation, administrative order, administrative crder by consent, consent
order, agreement, litigation or settlement is proposed or in existence or, to the hast knowledge of Grantor,
threatened or anticipated, with respect to or arising from environmental, health, o1 safety aspects of the
Property or in any way related to Hazardous Material GRANTOR'S COVENANT. 'n ‘the event that any
Hazardous Material is hereafter found or otherwise exists on, under or about the Property 0:/any pert thereof in
violation of any of the Environmental Laws or in the absence of applicable Environmental Law, contrary to good
and customary practice thereafter, "Non-Compliance Condition") (a} Grantor shall take all necessary and
appropriate actions and shall spend all necessary sums 1o investigate and cure any such Non-Compliance
Condition, including but not limited to remediation of the site 10 applicable regulatory standards. Grantor shall
at all times observe and satisfy the requirements of and maintain the Property in strict compliance with all
Environmental Laws; (b} in the event Grantor or any tenant of the Property receives any notice, demand, claim
or other communication from any entity, governmentaI body or individual claiming any violation of any of the
Ervironmental Laws or demanding payment, contribution, indemnification, remedial action, removal action or
any other action of jnaction with respect 1o any actual or alleged gnvironmental damage or injury to persons,
property or natural resources, each Grantor shall promptly (i) deliver a copy of such notice, demand, claim or
other communication to Lender; and (i} comply, of cause such tenant 10 promptly comply with all
Environmental Laws and to cure such violations.GRANTOR'S INDEMNIFICATION. Grantor covenants and
agrees, at its sole cost and expense, t0 indemnify protect, defend {with counsel reasonably satisfactory to
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