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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amouri of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortyzge, exceed $52,225.50.

THIS MORTGAGE dated May 14, 2004, is made and executed between STANLEY ¢C. RAKESTRAW and
PAMELA M. RAKESTRAW, CO-TRUSTEES OF THE STANLEY C. RARESTRAW TRUST DATED FEBRUARY 29,
1996, whose address is 1705 CAMBRIDGE, FLOSSMOOR, IL 60422 fiaverred to below as "Grantor") and
FIRST MIDWEST BANK, whose address is 300 PARK BOULEVARD, SUITE 400, ITASCA, IL 60143 {referred

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, g conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, tcaeins: with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, ‘rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property") iocated in COOK County,
State of lilinois:

UNIT NUMBER "B"-213, AS DELINEATED ON THE PLAT OF SURVEY OF CERTAIN PORTIONS OF LOT 1,
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(EXCEPTING FROM THE SAID PARCEL ALL THE PROPERTY AND SPACE COMPRISING ALL THE UNITS
THEREQF, AS OEFINED AND SET FORTH IN SAID DECLARATION AND SURVEY) IN COOK COUNTY,
ILLINOIS.  SUBJECT 7O VALID EASEMENTS. COVENANTS. CONDITIONS AND RESTRICTIONS OF
BECORD

THIS 15 NOT HOMESTEAD PROPERTY

The Rea! Property o i7s address s commonly known as 830 ELDER ROAD UNIT B-213, HOMEWOOD, L
£$0430,. The Real Property 1ax identification number is 29.32-406-043-1030

Srantor DTEEently 8ssigns o Cender ot of Grantor's night, tithe, and nterest i and 10 ait present and future
e Progeery and ol Renls fom the Property.  In addition, Grantor grants 1o Lender a Uniform

iepses
Cornmersal Dol seounity interest i~ the Personal Property and Rents.

THIS MORTGAGE, INCVUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROFERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B}
PERFORMANCE OF ANY /il ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGY IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS,  Lianior waives aii rights or defenses ansing py reason of any “gne action” of
“amiedelclency law. o Atnel aweswhich may prevent Lender froem bringing any action against Grantor.
ncruding o olann for deticiancy to the extant i ender is otherwise entitled 10 & claimi for deficiency, before or
after Lender s DOMMENCBMENRD & sompletior oT any foreclosure action, either judicially or Dy exercise of a

SOvd e BTN

GRANTOR'S REPRESENTATIONS AND WARRAWIIES, Grantor warrants that: lal tius Mortgage s axecuted at
ard not at the request of Lenags b} Grantor has the full power, right, and authority 1o
spver e s Morigage ana fo nyoothecate the Property; {c) the provisions of this Mortgage do not contlict
weiehy or resuit inoa defauil under any agreement of other mstrument binding upon Grantor and do not result in a
sdolaporn of ar w . regulation, codrt decree or order(applicabie 10 Grantor: {d) Grantor has established
adequale means o pblaining from Borrower on 4 cOntndin g basis information about Borrower's financiai
comdition: and  (ef Lender nas rade no representation 1o Grahior about Borrower tincluding without limitation

Boreower s raguest

he creditworthiness of Borrower,.

PAYMENT AND PERFORMANCE. FExcept as otherwise provided 1 tris ortgage, Borrower shall pay to Lender
sl indebledness secured DY this Mortgage as 1t becomes due, and Borlgwer and Grantor shall strictly pertorm
alt Rorrower’s and Granton's shligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and GrentCi agree that Borrower's and
Grantos s nOSSession ani uis of the Property shall be governed by the following pravisions:

Passession and Use. sintil the ocouwirence of an Event of Defauit, Grantor may 4 ramain in possession
s contab of the Propeey (74 use, operate or manage the Property; and {3} coiiért the Rents from the

Propart

;

Duty 1o Maintain,  Granis shafl maintain the Property in gooa nondition and promptiv nerform all repairs,
camenis. ANG MAINERancs necessarny to preserve its value.

Compliance With Environmaental Laws. Grantor represents and warranis 10 Lender that: (1) During the
period of Grantor’s awnership of the Property, there has been no use, generation, manufacture, storage,
raatment, disposal, release of threateneg reiease of any Hazardous Substance by any person on, under,
aboul of from the Property; {2y Granter has no knowiedge of, or reason to believe that there has been,
exiapt as praviously disciosed to and acknowledged by Lender in writing, {al any breach or violation of
any Enviropmental Laws, Dy any use, yeneration, manufacture, storage, treatment, disposal, release of
shrpatened retease of any Wazardous Substance on, under, about or from the Property by any prior owners
gr socupamis of the Property, or tor iy actual or threatened litigation or claims of any kind by any person
reipting fo such matiers: apdt 130 Except as previously disclosed 1o and acknowledged by Lender in
writing, (A neirher Grantor nor any tenant, contractor, agent or other authorized user of the Property shall



0417749049 Page: 3 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 1300764246 {Continued) Page 3

use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents 1o enter upon the Property to make such inspections and

other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) reieases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws: and {2) agrees to indemnify and hold harmless Lender against any and all
claims, losssz. liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, marufactyre, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interaztin-the Property, whether or not the Same was or should have been known to Grantor.
The provisions of this- $zetion of the Mortgage, including the obligation to indemnify, shall survive the
payment of the indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shaii rot cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or tc the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor wil nit remove, or grant to any other party the right to remove, any
timber, minerals {including oil and gas), coa, zlay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not denolisn or remove any Improvements from the Real Property
without Lender's prior written consent. As a condltich.to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory. +5- Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspec: the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage:

Compliance with Governmental Requirements. Grantor shall promptly czmply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authoriticy applicable to the use or
occupancy of the Property. Grantor Mmay contest in good faith any such law, ordiniance, or regulation and
withhold compliance during any proceeding, including appropriate appeals, so long s Grantor has notified
Lender in writing prior to doing so0 and so long as, in Lender's sole opinion, Lendai's interests in the
Property are not jeopardized. Lender may require Grantor to post adequate security ‘or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon or legve unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance
of Real Property or any right, title or interest in the Real Property: whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust hoiding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by llinois law.
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TAXES AND LIENS. ‘he FlOWIngG Provisions relating 1o the laxes and liens on the Property are part ot this
Maorigage

payment. Grantor shait pay when due ‘and in all svents prnor ta delinquency) ail taxes, payroll taxes,
specal laxes, assessments, water charges and sewer service charges fevied against or on account of the
Property, and shail pay when due all claims for worlc done on 0F for services rendered or material furnished
o the Property. Grantof shall maintain the Property free of any liens having priofity over of equal to the
interest nf Lender under this Mortgage, except tor those liens specifically agreed 10 in writing by Lender,
and except jor the hen af taxes and assessments not due as further specified in the Right to Contest

parasrAph

Right 1o Copiost Girantor may withhold payrment of any tax, assessment, of claim in connection with a
good faith dispute aver the obligation to pay, $0 long as Lender's interest in the Property is not jeopardized.
ifoa nen arises ol 19 filed as @ result of nonpayment, Grantor shali within fifteen {15} days after the lien
4 tien o filog, within fifteen (15] davys after Grantor has notice of the filing, secure the discharge
of the fien, of H reguasted by Lender. deposit with Lender cash or a sufficient corporaté gurety bond or
other security satsfactdry’o {ander ir =n amournt sulficient t0 discharge the iien plus any costs and
srtorneys’ fees, or other chiarges that could accrue as a result of a foreciosure or sale under the lien. In
ary contes!, Grantey shall detend srsell and Lender and shall satisfy any adverse judgment before
aniorcement against the Property Grartor shall name Lender as an additional obligee under any surety

hard furnished vy the contest proceedings.

arisas or. if

Evidence of Payment. <rantol shals ubor: demand furnish to Lender satisfactory avidence of payment of
e taxes of assessinents and shall authorizeihe appropriate governmentai aicial to deliver to Lender at
any nme g owritien statement of the faxes ard assessments against the Property.

Notice of Construction.  Grantor shalt notity, Lender at least filteen (1D} days before any work g
commenced, any Services are hrnished, of any materials are suppiied to the Property. if any mechanic's
wen materisimen’s hen, of other tian could be asselted.on account of the work, services, ©f materials.
Grantoy will upion request ot Lender furnish te Lender Sdvance assurances satsfactory 1o Lender that

Grantor can and will pay the cost ol sueh improvements,

PROPERTY DAMAGE INSUBANGCE. The following provisions relaung Lo insuring the Property are & part of this
Martgage:

Maintenance of insurance. Graptor shall procure and maintam poiizigs” of fire msurance with standard
extended coverage endorsements Ono 4 replacement basis tor the fuli nsurable value covering all
improvements on iha Beal Property in an amount sufficient to avoid applicaiion of any coinsurance clause,
and wilh a standard morigagee ctausa on favor ot Lender. Policies shall be written by such insurance
companies and 0 such fgrmy as mmay be reasonably acceptable to Lender. Grantos shail deliver to Lender
cartdicates of coverage from each insures containing a stipulation that coveragé st not be cancelled or
s 10) days' prior written notice to Lender arld ot containing any
discianner of the insurer’s dabikty To7 fadure to give such notice. Each insurance policy 2150 shall inciude an
endorsemens providing that coverage in favor of Lender will not be impatred i any way by any act,
areigsion o default of Grantor of 8ny ather persors.  Should the Real Property be located in an area
desiensted by the Director of the Federal Emergency Management Agency as a special Hiood hazard area,
Granlor agrees 10 obtam and maintain Federal Flood insurance, it available, within 45 days after notice 15
qiven by Lender that 1he Property s located iy & speciail flood narzard area, for the full unpaid principal
nalance of the loan and any prior fens on the property securing the inan up to the maximum policy limits
se undar the National Flood insurance Prograrm:, or as ctherwise required by Lender. and to maintain such

msurancs for the term ot the igpan.

Simnnished wathoul @ minimu o

Application of Broceads. Urantor shal promptly notify Lender of any loss of damage to the Properly.
Lender may make proof of toss i Grantor fails to do so within fitteen 115) days of the casualty. Whether 07
ander s security s impaired, tender may, at Lender's election, receive and retain the proceeds of any
merance and aoply the proceeds fo tha reductior. of the indebtedness, payment of any lien affecting the
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Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration

and repair, Grantor shall repair or replace the damaged or destroyed Improvements in 3 manner satisfactory
to Lender. Lender shall, upon satisfactory proof of sueh expenditure, pay or reimburse Grantor from the

LENDER'S EXPENDITURES. If Grantor fails (A) to keep the Property free of all taxes, liens, security interests,
encumbrances, asd other claims, (B) to provide any required insurance on the Property, or (C) to make
repairs to the Fropérty then Lender may do so. If any action or proceeding is commenced that would materially
affect Lender's interssis in the Property, then Lender on Grantor's behalf may, but is not required to, take any
action that Lender bejinves to be appropriate to protect Lender's interests, All éxpenses incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or
paid by Lender to the date o1 repayment by Grantor. All such expenses will become 3 part of the indebtedness
and, at Lender's option, will “ (1) be payable on demand; (B) be added to the balance of the Note and be
apportioned among and be Payable with any instailment payments to become due during either {1) the term of
any applicable insurance policy; or” {2) the remaining term of the Note; or (C} be treated as a balloon
payment which will be due and payabl; at'the Note's maturity, The Mortgage also will secure payment of
these amounts. The rights provided for iii this paragraph shail be in addition to any other rights or any
remedies to which Lender may be entitled on aciount of any default. Any such action by Lender shall not be
tonstrued as curing the default so as to bar Lende irom any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following previsions relating to ownership of tha Property are a part of
this Mortgage:

Title. Grantor warrants that: {a) Grantor holds good ane rarketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances otnzr than those set forth in the Real Property
description or in any title insurance policy, title report, or fina! title_oninion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor Kas tha full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above

proceeding is commenced that questions Grantor's title or the interest of Lender. under this Mortgage,
Grantor shall defend the action at Grantor's expense., Grantor may be tha reminal party in such

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. Al| promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect until such time as Borrower's Indebtedness is paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mertgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shail promptly notify Lender in writing,
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Application of Nes: Proceeds. 1T oafoor any part of the Properly s condemped by eminent dormain
sroceedings or By any proceeding of purchase 1n lieu of condemnatior, Lender may at its election require
that al or any goraon oi the net proceeds of the award be applied to the Indebtedness or the repalr or
ragtoration of the Properiy Tha net proceeds uf the award shall mean the awarg after payment of all
cpngonahis nosls, exXpENSes and attorneys’ fees neurred by Lender m connecticn with the condemnatior,

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
refating o gavernmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upor request by Lender, Grantor shall execute such documents
addition o thg, Morigage and take whatever other action is requested by {ender to perfect and continue
fander's hen/an) the Real Properly.  Granto shall reimburse Lender for ali taxes, as described below,

iogether with alexpenses incurred in recording, perfecting or continuing this Morigage, including without
hrritation all taxed, faes documentary STAMPS, and other charges for recording or registening this Martgage.

Taxes. |he followsng cali constitute taxes o which this section appiies: (1t a specific tax upon this type
of Mortgags of upon ai oiany part of he ‘ndebtedness secured by this Mortgage; {2} a specific tax on
Borrower which Borrowerts authorized or reguired 1o deduct from payments on the Indebtedness secured
py thee vpe of Mortgage: 13} A tax on 1his type of Mortgage chargeable against the Lender or the holder
ot the Note; ard {40 2 specifioaan on all or any portion of the indebtedness or on payments of principal
apd iripeast madde by Borrowes

Subsequent Taxes. ooy lax 1o Wiin (his section appiies s enacted subseguent to the date of this
Mortgage, this event ghail have the same sitect as an Event of Defauit, and Lender may exercise any or all
of its avallable remedies iar an Fvent of Deinidl as provided below unless Grantor either (17 pays the tax
. pecomes delinguent, of 9y gontests the tax as orovided above in the Taxes and Liens section
with Lender gash o7 4 sufficiert, corporate surety hond or other secunty satisfactory 1o

frafo

SECURITY AGREEMENT; FINANCING STATEMENTS. The' fallowing provisions relating to this Mortgage as @
Spourily BOrpgment are 4 nart o this Mortgage:

Security Agreement. This nsirument shail constitute 3 Security Agreement o the extent any of the

Properly conshituies fixrures, and tender shait have all of the rghts-ot a secured party under the Unitorm

Comimerncia e as amended from tme 1o rime.

Security interesi. Upon request by wenderl. Grantor shall take whateves action is requested by Lender tc
perfect and continue {ender's security nterest n the Personal Propetty. in addition to recording this
Mortgage g real property recoras, Lender may, at any tme and without further authorization from
Geantor, Hle executad vounterparts. copies of reproductions 0f this Mortgage a; 4 financing statement.
g tar shall reimburse Lender for all expenses incurred in pertecting or continuing this security interest.
Ueon default, Grantor shall not remove, sever or detach the Personal Property florn.the Property. Upon
detault, Grantor shall assemble any Persenal Property not affixed to the Properiy in a maraer and at a place
raasonably convenient G Srantor and tender and make it availabie to Lender within three {3) days after
it ot weittan demsnd from Lender 1o the exient permitied by applicable law.

Lo
10

i

>

Addresses. +he maiing addresses of Grantor (debtor) and Lender isecured parly) from which information
concarming the secunily mierest granted oy this Mortgage may be obtained {each as required by the
are as stated or the first page nf this Mortgage.

Uniform Domimersal e

EURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating 1o turther assurances and
attprney-m-tact are  pac of this Mortgage:

Eurther Assurances. AT aty Ume ang from time [0 time, upon request of Lender, Grantor will make,
axecule and deliver, of will cause 1o be made, executed or delivered, 10 i ender or to Lender’s designes, and
when requested by Lender, cause to be filed, recorced, refiled, or rerecorded, as the case may he, at such
veeas and o such offices and slages as i ander may deem appropriate, any and all such mortgages, deeds
v senurity deads. secunty agreements, fimancing statements, continuation statements, nstruments




0417749049 Page: 7 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 1300764246 {Continued)

Page 7
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, he necessary

or desirable in order to effectuate, tomplete, perfect, continue, or preserve {1} Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2)  the liens and security
interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter
acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection with the matters referred to in thig

Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's e€xpense. For such purposes, Grantor hereby
Irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to

FULL PERFORMANCE. If Borrower Pays all the Indebtedness when due, and otherwise performs all the
obligations imposed usor Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of thig Morigeo2 and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property, Grantor will pay, if permitted by
applicable law, any reasonable-{ermination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY iNTEREST. If Payment is made by Borrower, whether voluntarily or
otherwise, or by guarantor or by any third Farty, on the Indebtedness and thereafter Lender is forced to remit
the amount of that payment (A) to Buirovrer's trustee in bankruptecy or to any similar person under any
federal or state bankruptcy law or law for the relinf of debtors, (B) by reason of any judgment, decree or order
of any court or administrative body having jurisGiciion over Lender or any of Lender's Property, or (C} by
reason of any settlement or compromise of any claim inade by Lender with any claimant (including without
limitation Borrower), the Indebtedness shal| be considriad unpaid for the burpase of enforcement of this
Mortgage and this Mortgage shall continue to be eficctive or shall be reinstated, as the case may be,
notwithstanding any cancellation of this Mortgage or of any rotz or other instrument or agreement evidencing
the Indebtedness and the Property will continye to secure the ‘amnsunt repaid or recovered to the same extent
as if that amount never had been ariginally received by Lender,-and Grantor shall be bound by any judgment,
decree, order, settlement or compromise relating to the Indebtedness Or to *hisg Mortgage.

following happen:
Payment Default. Borrower fails to make any payment when due under the Irdiabtedness.

Defauit on Other Payments. Failure of Grantor within the time required by this Meitoage to make any

payment for taxes or insurance, or any other payment necessary to prevent filing of o/ 19 effect discharge
of any lien,

this Mortgage.

False Statements. Any representation or statement made or furnished to Lender by Borrower or Grantor or
on Borrower's or Grantor's behalf under this Mortgage or the Related Documents is false or misleading in
any material respect, either now or at the time made or furnished,

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and




0417749049 Page: 8 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 1300764246 {Continued) Page 8

Taking of the Property. Ary oreditor or governmental agency sries 1o take any of the Property of any other
gt Borrower § O Grantor’'s property N which Lender has a fen. This includes 1aking of, garnishing of or
ieyying 0N Borrower 5 O Grantor's accounts, inciuding  depostt accounts, with tender.  However, it
Barrower or Grantor dispules i good faith whether the claim on which the taking ot the Property is based
= walid or reasonabie, and it Rorrower or Grantor gives Lender written notice of the claim and turnishes
for Wit manies or 8 surety pond satistactory 1o i ender 1o satisty the claim, then this default provision

8reach of Other Agreement. Any breach by Borrower or Grantor under the 1erms of any other agreement
Letween Borrower of Grantor and Lender that 18 not remedied within any grace period provided theren,
mnciuding withood dmitaticn any agreement concerning any indebtedness or other obligation of Borrower or
firantor to Lengdern, whether gxisting now or later.

cvents Affecting Gurarantor. fany 0 the preceding Bvents OCGUrS with respecl 10 any guarantor. andorser,
sirety, of aceommodation party of any of the Indebtedness of any guarantor. endorser, surely, OF
aecommodation party Hes! pecomes mcompetent, ot revokes nr disputes the validity of, or fiability under.

spy Guararnty of the Indéptedness.
Imsecurity. Lender in good caith_nelieves iself nsecure.

RIGHTS AND REMEDIES ON DEFALLT. upon ihe gecurrence of an Event of Default and at any tme
(hareatter, Lendar, &t Lender's oplion, 1ay axercise any one of more of the foliowing rights and remedies, In
additinn iw any olher cohts or remedies grarided by law:

Accelerate indebtedness. : apger shail have the right atl its option without notice to Grantor 1o declare the
antire Indebtedness wnmediately due and pay aple, including any prepayment penalty which Grantor would

he reguived 10 DAy

JCC Remedies. WWith respect o al o any part of e Persanal Property, { ender shail have all the rights and
cemedies of & secured party under the Uniform Comim ercial Code,

Collect Rents. Lender shall have the right, withoul notice ts Borrower or Grantor, (o take pOSSession of the
Property and coliect the Rents, neluding amounts past dueland unpaid, and apply the net proceeds, over
ane abhove Lender’s COSUE, against the Indentedness. In furtherance of this right, Lender may requirg any
tpnant or ciher user of the Property ic make payments of rent U7 1138 fees directiy 10 Lender. If the Rents
ara coliacted by Lender, en Grantor irrevocably designates { ender'as Grantor's attorney-in-fact to endorse
arruments recenved payment thereot in the name of Grantor and toegotiate the same and collect the
DroCesds Payments by tenants & other users to Lender in reSponse tc Lender's demand shall satisfy the
obhigations gihuch the payments are made. whether or not any proper grounds for the demand existed.
Lender may axaiciseg its rights under this subparagraph aither in person, by agent, ar through a receiver.

Mortgagee in Possession. Lender shali Rave the right to be placed as mortgagee inpnssessiorn Of 10 have a
rocever appointed 1o ke possession ol ah or any part of the Property. with the power 1o protect and
praserve the Property, 1o operate the Property preceding foreclosure oF saie, and to canent the Rents from
the Broperty and appiv  1ha aroceeds, over and above the cost of the receivership. against the
Ldebtedness. e mortgagee in [OSSESSI0N OF eCenVer may serve without hond i permitted by law.
{ender's right 1o the appointment of a receiver shall exist whether or not the apparent value of the Property
expesds the indebledness Uy @ substantial amount Emplayment Dy Lender shali not disqualify a person

frarn serying 48 @ receive

Judicial Foreciosure. Lendsr mav abtain a pidical decreé fareciosing Grantor's interest i ail or any part of
e Froperty.

Deficiency Judgment o permitted by applicable faw, { ender may oblain a judgment for any deficiency
rgmaining e Indehtedness due 1o L ender after application of all amounts receivec from the exercise of

e rights provided in thig saclion.

(3ther Remedies. ender shall have all ather rights and remedies provided in this Mortgage or the Note or
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available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

the sale or disposition, Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Reiviedies. All of Lender's rights and remedies will be cumulative and may be exercised alone or
together. An‘elsction by Lender to choogse any one remedy will not bar Lender from using any other
remedy. If Lender devides to spend money or to perform any of Grantor's obligations under this Mortgage,
after Grantor's failure i do so, that decision by Lender will not affect Lender's right to declare Grantor in
default and to exercise Langer's remedies.

Attorneys' Fees; Expenses.” If lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entiules 1o recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. “Vhether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expanses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the erdarcement of its rights shall become a part of the indebtedness
payable on demand and shall bear interes:t.at/the Note rate from the date of the expenditure until repaid,
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender s legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankrupics nroceedings (including efforts to modify or vacate
any automatic stay or injunction), appeals, and any artiripated post-judgment collection services, the cost
of searching records, obtaining title reports {including foreclosare reports), surveyors’ reports, and appraisal
fees and title insurance, to the extent permitted by applicable lavy. Grantor alsa will Pay any court costs, in
addition to all other sums provided by law,

NOTICES. Any notice required to be given under this Mortgage, inclaring without fimitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law), wihan deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over thiz Marigage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any person mav/change his or her
address for notices under this Mortgage by giving formal written notice to the other peregn or persons,
specifying that the purpose of the notice is to change the person's address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's current address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to be
notice given to all Grantors. It will be Grantor's responsibility to tell the others of the notice from Lender.

ASSOCIATION OF UNIT OWNERS. The following provisions apply if the Real Property has been submitted to
unit ownership law or similar law for the establishment of condominiums or cooperative ownership of the Real
Property:

Power of Attorney. Grantor grants an irrevocable power of attorney to Lender to vote in Lender's
discretion on any matter that may come before the association of unit owners. Lender will have the right
to exercise this power of attorney only after Grantor's default; however, Lender may decline to exercise
this power as Lender sees fit,

Insurance. The insurance as required above may be carried by the association of unit owners on Grantor's
behalf, and the proceeds of such insurance may be paid to the association of unit owners for the purpose
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G orapaing OF 18 oRslructing the Propeny oot so used by e associntion. such nroceeds shall be paid

i Landar

e

Default. Gramors faiure 10 perform any o1 the ooligations imposed on Grantor by the declaration
sunmitting the Real Property ¢ uni ownership, by the bylaws of the association of unit owners, or by any
riles of reguialions thereunder shall he an event of default under this Mortgage. X Grantor's interest in
e Baal Properly 15 4 easehold interest and such property has been submitted to unit ownership, any
faure v Grantor to perform any of the obligations imposed on Grantor by the lease of the Real Property
from 1ts cwner. any defaull under such lease which might result in termination of the lease as it pertainsg o
ar any failure of Grantor 85 3 member of an association of unit owners to take any

the Real Properiy, o
reasonable aoELn withn Grantor' s power 1o prevent a defauit under such iease by the association of unit

oy ary mamber of the sssociation shall be an Bvent af Defaull under this Mortgage.

GwvierE O

MISCELLANEOUS PROVISIONS. The {ollowing misceilaneous provisions are a part of this Mortgage:

Amendments,  Y¥na dn) wntien o this Mortgage and i the Related Documents is Grantor's enltire
agreerent with tapnder-concarning the matters covered by this Mortgage. To be effective, any changé of
amendment to this Mortgdag must be in weriting and must be signed by whoever witl be bound or obligated

oy ihe change of smeandment

Caption Headings. Caption headrgs in this Mortgage are for convemence purposes only and are nict 1 be
ased 1 interpret or defing the provigions of this Mortgage.

Governing Law. This Nortgage will be gcverned by and interpreted in accordance with federal law and the
laws of the State of illinois. This Mortgage F.a5 been accepted by Lender in the State of lliinois.

Choice of Venue. I thers is 4 iEwisUIt, (ranior agrees upon jender's reguest ¢ submit to the jurisdiction
of tha oeurts of ASALLE County, Siate of Hlinoe.

Joint and Several Liability. 43 obligations of Borrowes and Grantor under this Mortgage shall be joint and
waversl and afl referencas 1o Grantor shali mean each and every Grantor, and all references 10 Borrower
shail mear each and every Borrower This means that each Borrower and Grantor signing below is
responsible for all obligations in this Morigage

No Waiver by iender. Grantof Lnderstands Lender will not ive g any of Lender's rights under this
Mortgage uniess Lender does so in wrnting, The fact that Lender dziays o7 omits 1o exercise any right will
Ay mean that Lender has given up that nght. {f Lender does agree i winting 1o give up one of Lender's
righty, fhat does nol MNean Gramtor will not have to comply with the gther provisions of this Mortgage.
Grantor also understands that if Lender does consent 1o & request. that does ot mean that Grantor will not
bave to gat Lender's consent again i the situation happens again. Grantor tariner understands that just
bacause Lender consents fo oneg Of 1N0Te of Grantor's requests, that does not meul vender will be required
s consent ta any of Grantor's fulure regquests. Grantar waives presentment, demard for payment, protest,

i

e of sishoanod.

Severability. i a court finds that any prowvision of this Morlgage is Aot vaha or should not be enforced, that
fant by iselt i nel mean rhat the rest of this Mortgage will not be valid or enforced. Theretore, a court
of the provisions of this Mortgage even if @ provision of this Mortgage may he found

o ope invalid oo unenforosable

wili enjorge the rest

Merger. [nere shali be no merger o the interesi or estate created by this Mortgage with any ather interest
av psinte 0 the Property gt any ms helg by or for the benefit of Lender in any capaciy. without the

werdrer consent of Landar

Successors and Assigns.  Subject W any imitations siated in this Mortgage on rransfer of Grantor's
wrerest, this Morigage shall be binding upor and inure to the henefit of the parties, their successars and
assigns. 1 ownershin of the Property becomes vested in 4 person other than Grantor, Lender, without

antor may deal with Grantor's successors  with reference ¢ this Mortgage and the

way of forbearance of extension without releasing Grantor from the obligations of this

anfins 10

mdehtedness Iy
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Mortgage or liability under the indebtedness.

Time is of the Essenca. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of llinois as to ail Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b} OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY
AND ALL RIGHTS OFf REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER
PERSONS PERMITTED TO REDEEM THE PROPERTY,

DEFINITIONS. 7he following words shall have the following meanings when used in this Mortgage:
Borrower. The wwurd "Borrower” means STANLEY C. RAKESTRAW; PAMELA M. RAKESTRAW: STANLEY

29, 1996; and PAMLCDA M. RAKESTRAW, CO-TRUSTEE OF THE STANLEY C. RAKESTRAW TRUST
DATED FEBRUARY 29, 41956 and includes all co-signers and co-makers signing the Note.

Environmental Laws. The-words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relaticgdo the protection of human health or the environment, including without
limitation the Comprehensive Envirziimental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, at saq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. Ng. 99-499 (“SARA"), the Hazardous Materialg Transportation Act, 49 U.S.C.
Section 1801, at 5eq., the Resource Conservition and Recovery Act, 42 U.S.C. Section 6901, et seq., or
ather applicable state or federal laws, rules, or repu!ations adopted pursuant thereto.

Event of Default. The words "Event of Defauit" +nican any of the events of default set forth in this
Mortgage in the events of defauit section of this Morigzge.

Grantor. The word "Grantor" means STANLEY C, RAKECSTRAW,CO-TRUSTEE OF THE STANLEY C.
RAKESTRAW REVOCABLE TRUST DATED FEBRUARY 2¢ 1996; and PAMELA M. RAKESTRAW,
CO-TRUSTEE OF THE STANLEY C. RAKESTRAW TRUST DATED FEBERUARY 29, 1996,

Guaranty. The word "Guaranty” means the guaranty from guarantcr endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part ot tké MNote.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, May czuse or pose a present or
potential hazard to human health or the environment when Improperly used, treates, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Suhstances"” are used
in their very broadest sense and inciude without limitation any and all hazardous or t¢xic substances,
materials or waste as defined by or listed under the Environmenta! Laws. The tarm "Hazardous
Substances" also includes, without limitation, petroleum and petroleumn by-products or any fraction thereof
and asbestos,

Improvements. The word "Improvements" means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
Expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts

Lender. The word "Lender" means FIRST MIDWEST BANK, its successors and assigns. The words
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TRUCOARSOrE Of assigns’ mean any person Of COmpany that acguires any interest in the Note.

Mortgage. 18 word Thortgage’ means rhig Morigage between Grantor and Lender.

Note. The word hole means the promissery note dated May 14, 2004, in the original principal amount
of 652,225,850 from Borrower e Lender. Together with all renewals of, extensions of. modifications of,
refinancings of, consolidations ot and substitutions for the promissory note or agreement. The interest
rate on the Note s 5.240% . The maturity date of this Mortgage 18 May 14, 2005.

Personal Property. 108 words "Personai Property’ mean all equipment, fixtures, and other articles of
personat property now of nereatter owned by Grantor, and now or nereafter attached or affixed to the Heal
Pronerly; 104eT0u with all accessions, parts, andd additions 1o, all replacements ot, and all substitutions for,
any of such propariy; and iogether with gl proceeds fincluding without Limitation all insurance proceeds
and retunds of provnwms! irom any sale or other disposition of the Property.

Property. The wora “Cragerty’ means collectively the Real Property and the Personal Property.

fleal Property, 10 wordd “heal Property’ mean e real property, interests and rignts, as further described
in this Mortgage.

Related Documents. The words Related Documents” mean ail promissory notes, aredit agreements, ioan
agreemants, apvironmental  agresments, guaranties, security agreements, mortgages, deeds of trust,
secudiiy deeds, ~oliateral mertgages antt all other instruments, agreements and documents, whether now
or heraalter 8xsting, axecited in conneLinn with the Indebtedness.

Rents. The word "Rents’ means all present and future rents. reyenues, INCOMe, iSSUes, royaltes, profits,

apet ciner benefits derived from the Property

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE SPOVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO !TS TERMS.

" HE STANLEY C.
W REVOCABLE TRUST DATED FEBRUARY 29, 1996

LA _i.
x_k_":::: AN ik (W ;.'z-,!"’d" AT, 20
PAMELA M. RAKESTRAW, CO-TRUSTEE OF THE STANLEY C.
RAKESTRAW TRUST DATED FEBRUARY 29, 1996

-
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INDIVIDUAL ACKNOWLEDGMENT

STATECF <llinois )
) §8
COUNTY OF LaSalle }

On this day . _efore me, the undersigned Notary Public, personally appeared STANLEY C.
RAKESTRAW,CO-"RUSTEE OF THE STANLEY C. RAKESTRAW REVOCABLE TRUST DATED FEBRUARY 29,
1996, to me known ‘o be the individual described in and who executed the Mortgage, and acknowledged that
he or she signed theiA%rtgage as his or her free and voluntary act and deed, for the uses and purposes therein
mentioned.

Give:/ugr my hand and offiriz} seal this l4th day of  May . 2004

By Lo ans Fien Residing at __ Seneca, I1. 61360
7
Notary Public in and for the State of Iilduois, -~ AR AN e
MY commission ex OFFCIAL SEA,
y commission expires - - i
;‘%FQGIANA Bfepes o

= NITARY PugLIc, sTATE
TRARESION EXPiRg. A
ST g FIY AR SR A AN

INDIVIDUAL ACKNOVYL.:DGMENT

STATEOF _ 11linois )
) 8§
COUNTY OF  1.q511e )

On this day before me, the undersigned Notary Public, personally appeared PANMce'A. M. RAKESTRAW,
CO-TRUSTEE OF THE STANLEY C. RAKESTRAW TRUST DATED FEBRUARY 29, 1996, t.mzknown to be the
individual described in and who executed the Mortgage, and acknowledged that he or she signed the Mortgage
as his or her free and voluntary act and deed, for the uses and purposes therein mentioned.

Given Wpger my hand and official seal this l4th day of _ May , 2004
B MM %2&\ Residing at Seneca, Il. 61360

Notary Public in and for the State of _ I1linois

-

L T EAL ?
IOTTIANA BOREN
STATE OF HLLNORS ©
¢ EXPIRES 00/05/0: 3
AT 0 ALY

S
.

-
AT

G

My commission expires

s ale s

-
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