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GURNEE, IL 60031

ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated May 14, 2004, i 'nade and exeguted between STANLEY C.
RAKESTRAW and PAMELA M. RAKESTRAW, CO-TRUSTEES O THE STANLEY c. RAKESTRAW TRUST
DATED FEBRUARY 29, 1996, whose address is 1705 CAMBRIOGE SLOSSMOOR, IL 60422 (referred to
below as "Grantor"} and FIRST MIDWEST BANK, whose address iz 305 PARK BOULEVARD, SUITE 400,
ITASCA, IL 60143 {referred to below as "Lender").

conveys to Lender all of Grantor's right, title, and interest in and to the Rents from thy following described
Property located in CO0oK County, State of linois:

RECORD




0417749032 Page: 2 of 9

UNOFFICIAL COPY

ASSIGNMENT OF RENTS
Loan No: 1300764246 {Continued} Page 2

THIE iS5 NOT HOMESTEAD PROPERTY
The Properiv vr its address is commoniy known as 830 ELDER ROAD UNIT B-213, HOMEWOOD, IL 60430.
The Property 1ax dentification number I$ 29~32-406-043-1030

THIS ASSIGNMENT i5 GIVEN TO SECURE (U PAYMENT OF THE INDEBTEDNESS AND (2} PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF BORROWER AND GRANTOR UNDER THE NOTE, THIS ASSIGNMENT,
AND THE RELATED DOCUMENTS.  THIS ASSIGNMENT 1S GIVEN AND ACCEPTED ON THE FOLLOWING

TERMS.

GRANTOR'S WAIVERS. Seantor wawves all vights of defenses ansing by reasen oi any "one action” Of
~anti-deliciency” M, OF A0V ather taw which may prevent Lender lrom bringing any action against Grantor,
meluding 2 olalm 107 deficiency 10 the extent Lender 18 otherwise entitled to a claim for deficiency, before of
after Landar's rammangement of gompletion of any fareclosure action, aither judicially o by exercise of a

nower ol sale

BORROWER'S WAIVERS ‘AxD RESPONSIBILITIES. | ender need not teli Borrower about any action of inaction
Lender takes in connection wilss this Assignment Rerrower assumes the responsibility for being and keeping
iafmrmed about the Property. fegirower walves any Jefenses that may anse hecause of any action of inaction
of Lender, including withow vreitanah any failure of { ender 1o realize upon the Property, or any delay by Lender
i raalizing upon the Property Borrawer agress 1o remain liable under the Note with Lender no matter what

action Lanoer Takes o tais 1o take under s Asgsignment,

PAYMENT AND PERFORMANCE. txcept 85 Jiherwise provided in this Assignment or any Related Documents,
Grantor shall pay 10 Lender all amounts sedurad Dy this Assignment 4s they become due, and shail strictly
nerfurr all of Grartor's gbligations under this Assignment. Unless and until Lender exercises its right to collect
rhe Rents as provided below and so long as there (3 No detault under this Assignment, Grantor may remain in
nosgession and conptrol of and operate and manage Ane Property and collect the Bents, arovided that the
granting ot ine right 1o ooliect the Rents shall nol constiidte Lender's consent 10 the use of cash collateral in &
bankrupicy procesding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantar warrants ihat.

Ownership. Grantor s entitied 1o receive the Rents free and cizar o all rights, loans. liens, encumbrances,
anel slaims Bxospl a8 disciosed 1o and accepted by Lender in wWrtng.

Right 1o Assign. Graster has the full nght, power and authornty o BNk into this Assignment and 10 assign
and convey the Rents 1 Lendar

No Prior Assignment. Grantor has not previousiy assigned or conveyed ime Rents 10 any other person by

arve ingtrument now inoRoroe.

Mo Further Transfer Grantor witl niot seil, assign. encumber, or otherwise gigpose of any of Grantor’'s
sights iny the Renis axcept as prowvided in this Assignment.

LENDER'S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shali have the right at any time, and even
thougn no default shail have oocured under this Assignment, 10 collect and receive the Rents. For this
purpose, Lender is neraby siven and granted the following righis, powers and authority:

Motice to Tenants. i ender may send notices to any and all tenants of the Property advising them of this
Asgignment and directing all Rents to be paid directly to Lender of Lender’s agent.

Enter the Property. Lender may enter upon and take possession of the Property: demand, coliect and
caneive frorn the tenants of from any other persons tiable therefor, ali of the Rents; institute and carry on il
iegal proceedings necassary for the protection of the Property, ineluding such proceedings as may be
necessary 1o recover NOSsSessinn of the Property. coilect the Rents and remove any tenant or tenants of
Hthar persons from the Property.

Maintain the Property. Lender may enter upon the Property 1o maintain the Property and keep the same in
rogiirs 10 pay e cocts thereol and of all services of all employges. inciuding their equipment, and of alf
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Lease the Property. Lender may rent or lease the whole or any part of the Property for such term or terms
and on such conditions as Lender may deem appropriate.

Employ Agents. Lender may engage such agent or agents as Lender may deem appropriate, either in
Lender's nams. or in Grantor's name, to rent and Manage the Property, including the collection and
application of Pants.

Other Acts. Lerder may do all such other things and acts with Tespect to the Property as Lender may
deem appropriate 7ad may act exclusively and solely in the place and stead of Grantor and to have all of
the powers of Grantor furthe purposes stated above.

No Requirement to Act. Lendsr shall not be required to do any of the foregoing acts or things, and the fact

that Lender shall have performed one or more of the foregoing acts or things shall not require Lender to do
any other specific act or thing.

APPLICATION OF RENTS. All costs and expanses incurred by Lender in connection with the Property shall be
for Grantor's account and Lender may pay_suich costs and expenses from the Rents. Lender, in its sole
discretion, shall determine the application of anv.ard all Rents received by it; however, any such Rents received
by Lender which are not applied to such costs anc expenses shall be applied to the Indebtedness. Al
expenditures made by Lender under this Assignment and not reimbursed from the Rents shall become 3 part of
the Indebtedness secured by this Assignment, and shall b nayable on demand, with interest at the Note rate
from date of expenditure until paid.

FULL PERFORMANCE. |f Grantor pays all of the Indebtedness ‘when due and otherwise performs all the
obligations imposed upon Grantor under this Assignment, the Ncie, and the Related Documents, Lender shall
execute and deliver to Grantor g suitable satisfaction of this Assignment ang suitable statements of termination
of any financing statement on file evidencing Lender's security interest’i the Rents and the Property, Any
termination fee required by law shall be paid by Grantor, if permitted by appiizable law,

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrovier, whether voluntarily or
otherwise, or by guarantor or by any third party, on the Indebtedness and thereaiter “ender is forced to remit
the amount of that payment (A} to Borrower's trustee in bankruptecy or to any iz person under any
federal or state bankruptey law or law for the relief of debtors, (B) by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's Prepeity, or (C) by
reason of any settlement or compromise of any claim made by Lender with any claimant {irciuding without
limitation Borrower), the Indebtedness shall be considered unpaid for the purpose of enforcement of this

LENDER'S EXPENDITURES. |f Grantor fails (A} to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B} to provide any required insurance on the Property, or (C} to make
repairs to the Property then Lender may do so. If any action or proceeding is commenced that would materially
affect Lender's interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any
action that Lender believes to be appropriate to protect Lender's interests. Afl expenses incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or
paid by Lender to the date of fépayment by Grantor. All sych expenses will become a part of the Indebtedness
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andd, @t Lendar s oplion, wed Ay he payable on demand; (B) be added o the halance of e Note and e
apportioned among and be payable with any netallment payments 10 pecome due dunng aither 1} the term ot
any apphcabie wngurance nolioy, o (Zv ihe rgmaining term ot the Note; of {C} be treaied as a hallcon
ayment which will be Gue ans payabie at the Note's maturity.  The Agsignment aiso wili secure payment of
fhese amounts 1€ rights provided for o this paragraph shali be in addition 16 any pther rights or any
remedies 1o whhoh Lender may he entitled on account of any defaut. Any such acticn by Lender ghail not be

comsirued as ouring the default 40 a8 10 Dav tender from any remedy that 1t otherwise wouid have had.

DEFAULT. A1 Lender’ s oDLION. Grantor wiii be defauit under this Assignment i any ot the following happen:

b B
Payment Dafault, Barrowier fails Lo ake any nayment when due under the indebtedness.

Break (ther Promises. Borrowes op Qranor nreaks any DIomise made to Lender of faits 1o perform
4 thd YRe and stnoly n The MEONer arovided i rhis Assignment of in any agreement rejated 10

§

nromptly

this Assignmen
4

Default on Other Paymen®s. Caiure of Granter within 1he time required by this Assignment 10 make any
paymnnal for Taxes 27 inguancs. or any otner payment necessary o prevent filng of or to effect discharge

af any Hen.

Ty
Y

False Statements. ANy FERTESEEENDN Of siatement made or furnished to Lender by Borrower or Grantor of
an Horrower's Of Grantor's behalf upder this Assignment or the Related Documents (s talse or misleading i
any natengh respect, sither nowe or aithe nme made or furmshed.

Defective Collateralization. Tris Assigninsgng or any of the Related Documents ceases 1o be in full force and
gifact tncluding falure ni oy coliateral Gua ‘ment to create a vatd and pertected security intergst or lien)
at any time and for any Teasen

Death or insolvency. The death of Borrowsr ur Grantor, the inscivency of Borrower or Grantor, the

for any part of Borrower's or Grantor’s property. any assignment for the henefit
~reditor workout. or the commancement of any sroceeding under any bankrupicy

appointment af 4 recal

of preditors, any ype

o¢ inaoivenDy lBws by O against Borrower oF Grantor.

Taking of the Property. Ay oreditor of governmentai agency imen to take any of the Property of any other
o Borower s o Grantor's property v which Lender has a liei. ‘this includes taking of, garnishing of or
ipyying i Borrower's of Grantor’s accounts, mncluding deposii/accounts, with Lender. However, if
Barrawer o Granicr Gisputes iry good faith whether the clamm on whish the taking of the Property 1S based
g ovahid o repsonatie, and o Borrower of Grantor gives Lender written ndtice of the clam and furnishes
| ender with monies or & surety hond satisfactory to Lender 10 satisfy theiclaim, then this default provision

witl ot apply

Property Damage OF Loss. The Property is lost, stolen, substantally damaged, Qi 0 borrowed agamst.
Events Affecting Guarantor. Any of the preceding events accurs with respact to any guarantor, endorser,
surefy. of accommodation party of any of the Indebtedness or any guarantor, ¢ncorser, surety, of
sccoramodation party dies of secomeas incempetent; of revokes or disputes the validity of, or hability under,

any Quaranty ui the indebredness
ingecurity. iender in good taiih Delieves asell insecura.

RIGHTS AND REMEDIES ON DEFAULT. Upon the pccurrence of any Event ot Default and at any Time

inoregiiar, Lender May eXerese arve ONE GF Mo ot the foliowing nghts and remedies, in addition 10 any other

g OF TRMEdies nrovided by e

Accelerate Indebtedness. {erder shail have the rnght at its option without motice to Grantor to declare the
ertire indebtedness immediately due and payabis, including any prepayment penalty which Grantor would

se reguirad o DAy

Collect Rents. Lender shail have the right, without notice 1o Borrower or Grantor, 10 take poSSESSioN of the
Beapery and coliect e Rents, maluding amounts past due and unpaid. and apply the net proceeds, over
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receiver appeointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Propertvand apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right (o (hi= appointment of a receiver shall exist whether or not the apparent vaiue of the Property
exceeds the Indebtsdness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a rece{ver.

Other Remedies. Lender szl have all ather rights and remedies provided in this Assignment or the Note or
by law.

Election of Remedies. All of Lendsr's rights and remedies will be cumulative and may be exercised alone or
together. An elaction by Lender t4 ctoose any one remedy will not bar Lender from using any other
remedy. If Lender decides to spend” money or to perform any of Grantor's obligations under this
Assignment, after Grantor's failure to do sy, “hat decision by Lender will not affect Lender's right to declare
Grantor in default and to exercise Lender's reiiiedies.

Attorneys' Fees: Expenses. If Lender instituter any suit or action to enforce any of the terms of this
Assignment, Lender shall be entitled to recover sush sum as the court may adjudge reasonable as
attorneys' fees at trial and upon any appeal. Whether ar.4int any court action is involved, and to the extent
not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any
time for the protection of its interest or the enforcement af its rights shail become a part of the
Indebtedness payable on demand and shall bear interest at the Note rate from the date of the expenditure
until repaid. Expenses covered by this paragraph include, withou, limitation, however subject to any limits
under applicable law, Lender's attorneys' fees and Lender's legal Gxpenses, whether or not there is g
lawsuit, including attorneys’ fees and expenses for bankruptcy proceeding e-(including efforts to modify or
vacate any automatic stay or injunction}, appeals, and any anticipated pustJudgment collection services,
the cost of searching records, obtaining title reports {including foreclosure repurtsl; surveyors' reports, and
appraisal fees, title insurance, and fees for the Trustee, to the extent permitted Lv apelicable law, Grantor
also will pay any court costs, in addition to all other sums provided by law,

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Aczeirviment:

Amendments. What is written in this Assignment and in the Related Documents is Grantor's entire
agreement with Lender concerning the matters covered by this Assignment. To be etfective, any change or
amendment to this Assignment must be in writing and must be signed by whoever will be bound or
obiigated by the change or amendment.

Caption Headings. Caption headings in this Assignment are for convenience purposes only and are not to
be used to interpret or define the provisions of this Assignment.

Governing Law. This Assignment will be governed by and interpreted in accordance with federal law and
the laws of the State of Illinois. This Assignment has been accepted by Lender in the State of Ilinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of LASALLE County, State of Illinojs.

Joint and Several Liability. All obligations of Barrower and Grantor under this Assignment shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower




0417749032 Page: 6 of 9

UNOFFICIAL COPY

ASSIGNMENT OF RENTS

Loan No: 1300784246 {Continued} Page 6

shall mean each end avery Borrower  This means that each Borrower and Granter signing below 18
ragpensible for all obligations 0 this Asmignment.

Merger. Thete chali pe no merger of the (rerest or estate crealed by this assignment with any other
mterest or estate in the Propeny At anv time held by or for the benetit of Lender i any capacity, withoul

the griitan consent ot Londer.

interpretation. 11 17 Al cases whare there is more than one Borrower of Grantor, then ail words used in
s Assigmiment 11 e singular shail be deemed to have beern used in the plural where the context and
construction so require. {7y 1f more than one person signs this Assignment as "Grantor,” the obligaticns
ot sach Grantor are joint and seversl, This means that if Lender brings a lawsuit, L ender may sue any one
ar more 0f 1 Zantors i BOTrOwWer and Granior are not the same person. Lender need not sue Borrower
Hrst, and that Berrower nasd not be joined in any tawsuit. (33 The names given to paragraphs or sections
o this Assignmett are tor convenience purposes onty. They are not 1o be used to interpret or define the

provisiong of this fasinninant

Mo Waiver by Lender — Diant understands Lender will not give up any of Lender's rights under this
Asgsignment uniess Lended dogs 5o wnting. The fact that Lender delays of omits to exercise any 1gnt
wiil st mean that Lender has aiven up that nght. i Lender does agree in writing to give up one of
epger s rights, that does Poiurens Grantor will not have comply with the other provisions of this
Assignment. Grantos sisc understangs. that i Lender does consent 10 & request, that does not mean that
Srantor owill not have 16 get Lendar's consent agam 1f the situation happens again. Grantor further
ancerstands i ust Decause Lender (DUSEnis to one or more of Grantor's requests, thal does noi mean
der will be required o nonseni W0 A0¥ of Grantor's future requests. Grantor waives presentment,

e

dernand (o payment, protest, sl nohics of D shnnor,

Notices., Ary noboe reguired o be given under this Assignment shall be given in writing, and shall be
offectve when aciually daelivered, when actually ‘acsived by telefacsimile (uniess otherwise required by
aw) when deposited with @ nationaily recognized o rerfught courier, or. if mailed, when deposited in the
Unites States mail, as first class, vertitied or registered hail postage prepaid, girected to the addresses
shown near the beginning of this Assignment.  Any persgrmay change his or her address for notices
upder thig Assignment by gwing formal written notice to e othes person oF Persons, specifying that the
purpose of the nolice s 10 change the person’s address. Foo nolice purposes, Grantor agrees {0 keep
L ender nformed at all times ol Grantor's current address. Unless orherwise provided or required by faw. if
‘hare 15 mare than one Grantor, any actice given by Lender to any (stoiiter is deemed to be notice given 1o
sl Grantors, 1wl be Grantor's responsibility o tell the nthers of the nolce from Lender.

Powers of Attorney. ne v rious agencies and powers ot atlorney cenveyed on Lender under this
Agsigrment are granted for purposes of securily and may not be revoked by Cranfor until such time as the

SArnE A renounaed by Lender

Severability, i a court hinds Inat any provision of this Assignmaent s not valid or shouwd not be enforced,
that fact by itselt will not mean that the rest of this Assignment wili not be valid or enf yeoed. Therefore, a
court will entproe the rest of the provisions of this Assignment even i a provision of this Assignment may

me foung 10 b et of unenforgeabie

Successors and Assighs.  Subyedt oAby frmitations stated in this Assignment Gi sransfer of Grantor's
imerest. (s Assignment shall be pinding upen and inure 1o the benefit ol the parues, their successors and
signs  F ownershin of tha Property Decomes vested in & person other than Grantor, Lender, without
. 1o Grantor. may deal with Grantor’'s sUCCessors with reference to this Assignment and he
ingebtedness by way of forbearance of axtension without releasing Grantor from the obligations of this
asgignment or hability ander the Indebtednass.

ol

Time is of the Essence. fime s of the sssence in the performance of this Assignment,

WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby releases and waives ali nghts and benefits ol the
homestead sxemption faws of the Slate of fllinois as to all indebtedness secured by this Assignment.
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this ASSIGNMENT OF RENTS from time to time.

Borrower. The word "Borrower" means STANLEY C. RAKESTRAW: PAMELA M. RAKESTRAW: STANLEY
C. RAKESTRAW,CO-TRUSTEE OF THE STANLEY C. RAKESTRAW REVOCABLE TRUST DATED FEBRUARY
29, 1996; and PAMELA M. RAKESTRAW, CO-TRUSTEE OF THE STANLEY C. RAKESTRAW TRUST
DATED FEBRUARY 29, 1996,

Event of Default. The words "Event of Defayit" mean any of the events of default set forth in this
Assignment in*the default section of this Assignmaent.

Grantor. The word "Grantor” means STANLEY C. RAKESTRAW,CO-TRUSTEE OF THE STANLEY C,
RAKESTRAW REVOCABLE TRUST DATED FEBRUARY 29, 1996; and PAMELA M. RAKESTRAW,
CO-TRUSTEE OF THE 3TANLEY C. RAKESTRAW TRUST DATED FEBRUARY 29, 1996.

Guaranty. The word "Guarinty” means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including wirkout limitation a guaranty of all or part of the Note.

Indebtedness. The word "Indebtsdness” means ali principal, interest, and other amounts, costs and
éxpenses payable under the Note or nelated Documents, together with all renewals of, extensions of,
modifications of, consolidations of angd substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to disehorge Grantor's obligations or éxpenses incurred by Lender to
enforce Grantor's obligations under this Ascigniment, together with interest on such amounts as provided in
this Assignment,

Lender. The word "Lender" means FIRST MIDWEST BANK, its successors and assigns. The words
"successors or assigns” mean any person or company-that acquires any interest in the Note.

Note. The word "Note" means the promissory note dated Miv 14, 2004, in the original principal amount
of $52,225.50 from Borrower to Lender, together with ajl rencwals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the Promassory note or agreement. The interest
rate on the Note is 6.240%.

Property. The word "Property” means all of Grantor’s right, title and inferest in and to all the Property as
described in the "Assignment” section of this Assignment,

Related Documents. The words "Related Documents" mean all promissory nutes credit agreements, loan
agreements, environmental agreements, guaranties, Security agreements, moitgejes, deeds of trust,
security deeds, collateral mortgages, and ali other instruments, agreements and docdrents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all of Grantor's present and future rights, title and interest in, to and
under any and all present and future leases, including, without limitation, all rents, revenue, income, issues,

royaities, bonuses, accounts receivable, cash or security deposits, advance rentals, profits and proceeds
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THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT. THIS
DOCUMENT 18 EXECUTED ON MAY 14, 2004.

GRANTOR

Vil Ladiils
¥ RUSTEE OF THE STANLEY C.
£ AKESTRAWAEVOCABLE TRUST DATED FEBRUARY 29, 1996

\‘7-‘ @-W:“ . - / ;__ na £ V. J‘.';j ) "“f - !/“3‘ a?
X ‘ PR j

e (it : £ Tt
SAMELA M. RAKESTRAV., 7O-TRUSTEE OF THE STANLEY C.
RAKESTRAW TRUST DATED FEBRUARY 29, 1990

iINDWVIDUAL ACKNOWLEDGMENT

STATE OF 1 Paptas
1 88
COUNTY OF  Ladetis ;

Os tiwe  day  before  me, tme undersigned  Notary Publine. personally appeared STANLEY C.
RAKESTRAW,CO-TRUSTEE OF THE STANLEY C. RAKESTRAW REVGCABLE TRUST DATED FEBRUARY 29,
199§, o me Known o ha the individual described in and who axecuied the ASSIGNMENT OF RENTS, and
acknowledged that he or she signed ihe Assignment as his or her free and/vpiuntary act and deed, for the uses

and nurposes theran mentioned.

Given unger my hand and ofticial seal this om0 dayot May o o, 2004
By 7 e e . PResidingat Seneca, Anc, 61360

Notary Public in and for the State of  Gliinols

My CoOmMNISsion axpPires
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF Illinois )
) 88
COUNTY OF  LaSalle )

l4th day of May , 2004
——st e

AN Residing at Seneca, I1. 61360

Notary Public in and for the State of Ilkinois

My commission expires

FrLTATSEAL
EQRCIAMABOREN ¢
S LLINDIS
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