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FIRST MODIFICATION OF MORTGAGE
AND OTHER SECURITY DOCUMENTS

THIS FIRST MODIFICATION OF MORTGAGE AND OTHER SECURITY
DOCUMENTS ("Morlidcation”) is made and entered into as of the 24™ day of June, 2004, by
PRINCETON WEST, L.I.C. 4n Ilinois limited liability company (“Mortgagor”) to INDYMAC

BANK, F.S.B. (together with it fuccessors and assigns, including each and every holder from time
to time of the Note hereinafter desciibed, the “Mortgagee” or “Lender™).

WHEREAS, Mortgagee has heretofore pare 2 construction loan (the "Loan"} to Mortgagor

in the original principal amount up to SEVENTEEN, MILLION TWOQO HUNDRED FIFTY
THOUSAND AND 00/100 DOLLARS ($17,250,000.90); and

WHEREAS, the Loan is evidenced by a Promissory Nete dated as of October 31, 2003 (the
"Note") made by Mortgagor, whereby Mortgagor promised to pay-to the order of Lender the
principal sum of up to SEVENTEEN MILLION TWO HUNDRED 1 i7TY THOUSAND AND
00/100 DOLLARS ($17,250,000.00), all as more specifically set forth in zaid Note; and

WHEREAS, the Note 1s secured by, among other things, a Constriciion Mortgage,
Assignment of Rents, Sccurity Agreement and Fixture Filing dated as of Octobar 31, 2003 by

WHEREAS, to further evidence and secure the Loan, Mortgagor did execute and deliver to
Mortgagee certain other documents (collectively the "Other Security Documents"), including but
not limited to, a Building Loan Agreement (the “Loan Agreement”); and

WHEREAS, Mortgagor and Lender desire to modify the Mortgage and the Other Security
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I. Incorporation of Recitals. The aforesaid recitals are hereby incorporated into this

Modification by reference as 1If fully set forth in this Paragraph 1. Wherever the terms and
conditions ¢f this Modification conflict with the terms and conditions of the Mortgage and the
Other Securitv Documents, the termg and conditions of thig Modification shall control. In all other
respects the parties do hereby ratify and declare to be in full force and effect the terms and
conditions of the Nortgage and the Other Security Documents.

2. Amendrient to Mortgage. From and after the date hereof, Exhibit “A” attached
to the Mortgage shall be morified to include the real property legally described on Exhibit “B”,
which is attached hereto and inade a part hereof (“Additional Mortgaged Premises”; the
Mortgaged Premises and the Additional Mortgaged Premises shall be collectively referred to as
the “Mortgaged Premises™).

3. Amendments to Loan Agree meiut. The Loan Agreement js hereby amended by:
(1) deleting the Project Budget, which is attacaed.to the Loan Agreement ag Exhibit “D” and
inserting in its stead the Project Budget, which is pitached hereto and made a part hereof as
Exhibit “C”; and (2) the following shall be added to in¢ Exhibit “C” of the Loan Agreement as
Section E-10: The Lender shall fund an amount equat-io Five Hundred Sixicen Thousand Six
Hundred Sixty Two and g/ 100 Dollars (8516,662.00) for the Mortgagor’s acquisition of the
Additional Mortgaged Promises. In the event the Mortgagor is unable tn obtain a rezoning of the
Additional Mortgaged Premises from the City of Elgin from its currést zoning to a multifamily
zoning allowing forty eight (48) townhome units on or before June 30,,2005, then the Lender

Lender to be repaid the sum of Five Hundred Sixteen Thousand Six Hundres Sixty Two and
00/100 Dollars ($516,662.00) plus accrued and unpaid interest on said sum, as provided in the

4. References to Note, From and after the date hereof (1) the Mortgage and the Other
Security Documents shall be deemed to secure the Note as modified by this Modification; and (i)
any and all references in the Mortgage and the Other Security Documents to the Note shall be
deemed to refer to the Note as modified by this Modification,

5. References to Securi Documents. Any and all references in the Mortgage and
the Other Security Documents to the Loan Documents shall from and after the date hereof be
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deemed to refer to such documents as modified by this Modification.

8. Laws of Wlinois. This Modification shall be covered and construed under the laws
of the Sta‘e of Nlinois,

[SIGNATURES APPEAR ON NEXT PAGE]|
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MORTGAGOR:

PRINCETON WEST, L.L.C., an Illinois limited liability
company

By:

Name: Kenneth S. Struck
Its:  Manager
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STATE OF ILLINOIS )

Y ) SS.
COUNTY OF kho - )

The foregoing instrument was acknowledged before me this a “_]5 t > day of June, 2004,
personally appeared Kenrneth S, Struck, as Manager of PRINCETON WEST, LL.C., an Hlinois

Company for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 3 \)\\/\day of June, 2004,

(NOTARY SEAL)

[
Notary/Public

My Commission Expires:
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CONSENT OF MORTGAGEE

The undersigned Mortgagee hereby consents to angd hereby approves the foregoing
Modification of Mortgage and Other Security Documents,

Dated as of: June A 2004

INDYMAC BANK, F -S.B,

‘/
i 4
| k ]
rer g - -
e
e -

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )
L _X[ Wy 2o er » @ hotary public in and for said Coynt in the State
aforesaid, do hereBy certiﬁf‘t’hat i e s YW Fireo Jm

of INDYMAC BANK, F.$.B., personally known to me{o be the Same person whose name ig
subscribed to the foregoing Consent of Mortgagee, appeared betire me this day in person and
acknowledged that he signed, sealed and delivered said instrument, o behalf of the Lender and as
his free and voluntary act, for the uses and purposes therein set forth,

A
GIVEN under my hand and seal, this </ day of June, 2004.

J/we %L/&,J

Notary PubticZ 7

GAHOM E\GLP\LOANS\CLCA\Pn'ncetUn\MODH: ICATION-MORTGAGE CLNdoc

OFFICIAL SEAL
VICKY ZIEGLER
Notary Public - State- of Hiinois
My Commission Expires Jun 3, 2007

=
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EXHIBIT A
LEGAL DESCRIPTION

THAT PART OF THE EAST % OF FRACTIONAL SECTION 6, AND THE
NORTHEAST Y% OF FRACTIONAL SECTION 7, TOWNSHIP 41 NORTH, RANGE 9 EAST
OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT
THE SOUTHEAST CORNER OF LOT 2 IN L. CURCE FARM SUBDIVISION IN SAID
FRACTIONAL SECTION 7, RECORDED AS DOCUMENT 16785517, SAID POINT ALSO
BEING ON 7THZ NORTH RIGHT OF WAY OF SHOE FACTORY ROAD; THENCE SOUTH
89 DEGREES” 58 MINUTES 21 SECONDS WEST ALONG SAID NORTH LINE 28357
FEET; THENCE NOKTH 89 DEGREES 52 MINUTES 29 SECONDS WEST CONTINUING
ALONG SAID NORTH_ LINE 562.81 FEET TO A POINT OF CURVATURE: THENCE
WEST ALONG THE ARC/OR A CURVE, CONVEX SOUTHERLY HAVING A RADIUS OF
13172.16 FEET, 500 FEnT TO THE EAST LINE OF TOASTMASTER DRIVE
HERETOFORE DEDICATED PER  DOCUMENT R90-562719; THENCE NORTH 03
DEGREES 22 MINUTES 05 SECONDS EAST ALONG SAID EAST LINE 2789.50 FEET;
THENCE SOUTH 89 DEGREES 54 MINUTES 56 SECONDS EAST 5.01 FEET; THENCE
NORTH 03 DEGREES 22 MINUTES 03 SECONDS EAST 615.60 FEET TO THE SOUTH
LINE OF NORTHER ILLINOIS GAS RiGHT OF WAY PER DOCUMENT 17304926;
THENCE NORTH 89 DEGREES 52 MINUTES 37 SECONDS EAST ALONG SAID
SOUTHERN LINE 640.25 FEET TO THE EAST LIN®. OF LOT 1 IN SAID L. CURCE FARM
SUBDIVISION; THENCE SOUTH 00 DEGREES 06 MINUTES 09 SECONDS EAST ALONG

SAID EAST LINE 3401.70 FEET TO THE PLACE OF BEGINNING, IN COOK COUNTY,
ILLINOIS.

No-(06- 300 023 Ob-CB-20f-¢co5

0329 oo 2
¢3o 006
632
639
038

Badess Soushdf Toll Moad 1-€ast and s t of TomsrmnsreeO2ive, Elgn, L
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EXHIBIT “B”

THE LAND REFERRED TO IN THIS COMMIT MENT IS DESCRIBED AS FOLLOWS:
PARCEL 1:

THAT PART OF SECTION 6 AND 7, TOWNSHIP 41 NORTH, RANGE 9, EAST OF THE
THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS: COMMENCING AT A
POINT C17"HE NORTH LINE OF SAID SECTION 6, BEING ALSO THE NORTH LINE OF

ASSESSOR’S DIVISION 356.52 FEET TO AN INTERSECTION OF SAID WEST LINE OF
THE ASSESSOR’ § DIVISION WITH THE SOUTHERLY LINE AS MONUMENTED, OF

ALONG SAID WEST LINE OF THE ASSESSOR’S DIVISION 342292 FEET TO AN
INTERSECTION WITH THE NORTHERLY LiNE OF SHOE FACTORY ROAD; THENCE
WESTERLY ALONG THE NORTHERLY LINE.OF SAID SHOE FACTORY ROAD, BEING

DEGREES, 02 MINUTES, 56 SECONDS WEST, 5.00 FEBg % THENCE NORTH 03
DEGREES, 38 MINUTES, 39 SECONDS EAST ALONG SAT~LAST DESCRIBED

POINT ON SAID PARALLEL LINE, 3,109.01 FEET, AS MEASURED ALONG SAID
PARALLEL LINE, NORTH OF THE INTERSECTION OF SAID LAST DESCRIBED
PARALLEL LINE WITH THE ORIGINAL NORTHERLY LINE OF SHOE FACTORY
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EXCEPTING HOWEVER, ANY PORTION OF THE FOLLOWING PROPERTY:
PARCEL

THAT PART GF SECTION 6 AND 7, TOWNSHIP 41 NORTH, RANGE 9, EAST OF THE
THIRD PRINCIFAT, MERIDIAN AS FOLLOWS: COMMENCING AT A POINT ON THE
NORTH LINE OF SA:D SECTION 6, BEING ALSO THE NORTH LINE OF HANOVER
TOWNSHIP, 855.00 FEET, AS MEASURED ALONG SAID NORTH LINE, WEST OF THE
NORTHEAST CORNER OISAID SECTION 6; THENCE SOUTH 03 DEGREES 33
MINUTES 39 SECONDS WEST(DEED SOUTH 03 DEGREES 38 MINUTES WEST)
ALONG A LINE HEREINAFTFR REFERRED TO AS THE WEST LINE OF THE

THE ASSESSOR’S DIVISION WITH 14E SOUTHERLY LINE AS MONUMENTED, OF
LAND CONVEYED TO NORTHERN ILL(NCIS GAS COMPANY BY DOCUMENT No.
17588255, THENCE CONTINUING SOUTH (0, DEGREES 38 MINUTES 39 SECONDS
WEST ALONG SAID WEST LINE OF THE ASSESSQR’S DIVISION, 633.30 FEET, TO A
POINT ON THE EASTERLY EXTENSION OF THE NORTH LINE OF AN EASEMENT FOR
ACCESS AND RIGHT-OF-WAY QVER EXISTING KUABWAY, ACCORDING TO THE
INSTRUMENT RECORDED DECEMBER 24, 1987 AS LOCUMENT NUMBER 87674536
AND THE POINT OF BEGINNING; THENCE CONTINUING' SOUTH 03 DEGREES 38
MINUTES 39 SECONDS WEST ALONG SAID WEST LINE“CF THE ASSESSOR’S
DIVISION, 2,789.62 FEET TO AN INTERSECTION WITH THE NOKTHERLY LINE OF
SHOE FACTORY ROAD; THENCE WESTERLY ALONG THE NORTHERLY LINE OF
SAID SHOE FACTORY ROAD, BEING A CURVED LINE CONVEX SOU1IIERLY AND

» BEING ALSO THE EAST LINE OF SAID
EASEMENT FOR ACCESS AND RIGHT-OF-WAY OVER EXISTING ROADWAY, 2,789.50
FEET, MORE OR LESS, TO A POINT ON THE NORTH LINE OF SAID EASEMENT:
THENCE SOUTH 89 DEGREES 51 MINUTES 04 SECONDS EAST, ALONG THE
EASTERLY EXTENSION SAID NORTH LINE, 501 FEET, TO THE POINT OF

BEGINNING, IN COOK COUNTY, ILLINOJS, , st Qoen, TL
06-0b- 200 -022-0000  Address : Seathof Tol\Wead & Noath ol Torstmaster, Slg
G:\HOME\GLP\LOANS\CL,CA\Princewn\LEGALZ.doc
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PROJECT BUDGET
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