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COLLATERAL AS3IGNMENT OF LEASES AND RENTS

THIS COLLATERAL ASSIGNMENT OF LEASES AND RENTS is made as of July 1,
2004 (this “Assignment”), by HOLLY SCHLPERT LLC, an Illinois limited partnership
(“Assignor”), with a mailing address at 2734 West Guperior Street, Chicago, Illinois 60612 to
LAWRENCE N. GRAY, a New Hampshire resident(“Assignec”), with a mailing address at 80
Currier's Cove, Portsmouth, New Hampshire 03801, and pertains to the real estate described in

Exhibit A attached hereto and made a part hereof (“Premises”).

1
RECITALS

1.1  Note. Assignor has executed and delivered to Assignee 2 Mortgage Note
(“Note”) of even date herewith, wherein Assignor promises to pay to the order of ‘Assignee the
principal amount of $250,000.00 in repayment of a loan from Assignee in like amount or so
much thereof as may now or hereafter be outstanding under the Note (the “Loan”).

12 Other Loan Documents. As further security for the repayment of the Loan,
Assignor has executed and delivered to Assignee, among other things, a Mortgage and Security
Agreement (“Mortgage”) of even date herewith, granting to Assignee a first lien on the Premises,
and Assignor has executed and delivered or have caused to be executed and delivered certain
other documents further evidencing, securing or guarantccing the Loan (the Note, the
Mortgageand this Assignment and all such other loan and security documents, whether now or
hereafter existing, and as amended, modified, extended or restated from time to time, are
collectively referred to herein as the “Loan Documents”).
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1.3 This Assignment. As further sccurity for the repayment of the Loan and for the
payment and performance of all other Habilities owed to Assignee, in addition to the other Loan
Documents, Assignor is required to execute and deliver to Assignee this Assignment.

II
THE GRANT

Now; therefore, as additional security for the prompt payment when due of all principal
of and interest-on the Note; payment in full and performance of all obligations of Assignor under
the Loan Dociiments; payment in full of all expenses and charges, legal or otherwise, including
reasonable attoriieys’ fees and expenses paid or incurred by Assignee in realizing or protecting
this Assignment or the'Loan; and any and all obligations, indebtedness, and liability of Assignor
in connection with the'Loan for whose indebtedness this Assignment to Assignee, whether such
obligations, indebtedness, oi-liability are now existing or hereafter created, direct or indirect,
absolute or contingent, joini and several or joint or several, due or to become due, however
created, evidenced, or arising (anc however acquired by Assignee, and all renewals and
extensions thereof (all collectively, thz “Liabilities”) and in consideration of the matters recited
above, Assignor hereby grants, sells, assizns, and transfers to Assignee all of Assignor’s right,
title and interest in, to, and under the foliowing (collectively, the “Assigned Security”):

(a)  That certain lease or those certzin leases currently affecting the Premises, if any
(“Existing Leases”);

(b) any and all leases, options, contracts_ for sale, or other agreements executed
hereafler for the occupancy, sale or use (including concessions) of all or substantially all of the
Premises (collectively “Future Leases™);

(c)  any and all addenda, extensions, renewals, amendments; and modifications, to or
of the Existing Leases and Future Leases, whether now or hereafter existing (being referred to
herein collectively with the “Existing Leases” and Future Leases as the “Liases,” and each of the
Leases being referred to herein as a “Lease”);

(d)  all rents, escrow deposits, income, revenues, issues, profits, cordemnation
awards, use and occupancy payments, damages, monies and security payable or receivable under
or with respect to the Leases or pursuant to any of the provisions thereof, whether as rent or
otherwise, and profits arising from the Leases or from the use and occupation of all or any
portion of the Premises described in any of the Leases or in the Mortgage (collectively “Rents™);

(e)  all proceeds payable under any policy of insurance, if any, covering loss of Rents
for any cause {“Insurance Proceeds™);

(f)  all rights, powers, privileges, options and other benefits of Assignor as lessor
under such Leases (collectively “Assignor’s Rights”), including, without limitation, (a) the
immediate and continuing right to receive and collect all Rents, and (b) the right to make all
waivers, agreements and settlements, to give and receive all notices, consents and releases, to
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take such action upon the happening of a default under any of the Leases, including the
commencement, conduct and consummation of such legal proceedings as may be permitted
under any provision of any of the Leases or by law, and to do any and all other things whatsoever
which the Assignor is or may become entitled to do under any of the Leases; and

(g)  all guaranties of the lessees’ performance of the Leases (“Guaranties™).

This Assignment constitutes a present, perfected and absolute assignment. This
Assignment confers upon Assignee a power coupled with an interest and cannot be revoked by
Assignor.

I
GENERAL AGREEMENTS
Assignor coven2uiis:
(a)  not to enter into anyl.ease without the prior written consent of Assignee;

(b)  to observe and perform 211 of the obligations imposed upon the lessor under any
Leases and not to do or permit to be doncanything to impair the security thereof;

(c)  not to consent to or allow the assignment or subletting of the lessee’s interest in
any of the Leases without the prior written consen, ol Assignee,

(d) not to collect any of the Rents, other than security or other deposits provided for
in the Leases, in advance of the time when the same becomes due;

()  not to hereafter assign, sell, pledge, or encumogs any of the Assigned Security
except as hereinafter set forth;

(f)  at Assignee’s request upon the event of a Default, i assign and transfer to
Assignee specifically in writing any and all Future Leases and to execute 2nd deliver, at the
request of Assignee, all such further assurances and assignments pertaining <o the Premises as
Assignee may from time to time require;

(g)  to warrant and defend the Assigned Security against all adverse claims, whether
now or hereafter arising;

(h) to observe and comply with all provisions of law applicable to the operation, use,
occupancy, maintenance and ownership of the Premises;

(i)  not to lease or otherwise permit the use of all or any portion of the Premises for
rent that is below the fair market rent, as set in the ordinary course of business, for such property;

(j)  if any of the Leases provide for the abatement of rent during repair of the
premises demised thereunder by reason of fire or other casualty, the Assignor shall retain in
place its self-insurance described in the Mortgage;
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(k)  not hereafter permit any of the Assigned Security to become subordinate to any
lien other than the lien of the Mortgage and any liens to which the Mortgage is now, or may
pursuant to its terms become, subordinate; and

() not terminate, modify or amend any of the Leascs, Assignor’s Rights or
Guaranties or any of the terms thereof without the prior written consent of Assignee, and any
attempted termination, modification or amendment of any of the Leases, Assignor’s Rights or
Guaranties without such written consent shall be null and void.

IV
DEFAULTS AND REMEDIES

41  Execcise of Assignee’s Rights. Any time after the occurrence of a Default,
Assignee may, at its ostion, take the actions described below, without in any way waiving such
Default, without notice and without regard to the adequacy of the security for the Liabilities.
Assignee may act either in petsun or by an agent or by a receiver appointed by a court.

(a) take possession of'zll-or any part of the Premises or any other property described
in any or all of the Leases, the Mongege and the other Loan Documents, to have, hold, manage,
lease, sell, and operate the same on suciiterms and for such periods of time as Assignee may
deem proper;

(b)  ecither with or without taking pussession of such Premises, in Assignee’s own
name, sue for or otherwise collect and receive all Rents, including those past due and unpaid,
with full power to make, from time to time, all alterations, renovations, repairs, or replacements
to or of any part of the Premises as may seem proper to Assignee and to apply such Rents, in
payment of any or all of the following, in such order and imariner as Assignee may in its sole
discretion determine, any statute, law, custom, or use to the coniraiy notwithstanding:

(i)  all expenses of managing the Premises, includin,, without limitation, the
salaries, fees, and wages of any managing agent and such other employces as Assignee may
deem necessary or desirable;

(i)  all expenses of operating and maintaining the Premises, including, without
limitation, all taxes, charges, claims, assessments, water rents, sewer rents, any other liens, and
premiums for all insurance that Assignee may deem necessary or desirable, and the cost of all
alterations, renovations, repairs, or replacements;

(iii) all expenses incident to taking and retaining possession of the Premises;
and

(iv) the Liabilities, including, without limitation, all costs and reasonable
attorneys’ fees;
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(¢)  at Assignee’s option, perform Assignor’s obligations hereunder or pursuant to any
of the Assigned Security, or cure Assignor’s default, in such manner and to such extent as
Assignee deems appropriate;

(d)  make, enforce, modify and accept surrender of the Leases, Assignor’s Rights and
Guaranties;

(¢)  perform any and all other acts necessary or proper to protect the security of this
Assignment;

(D apply for, and the Assignor hereby consents to, the appointment of a receiver of
the Premises~or any portion thereof, whether or not foreclosure proceedings have been
commenced uad:r the Mortgage, and if such proceedings have been commenced, whether or not
a foreclosure seic kas occurred; and

(g) avail itse!f of any rights, powers or remedies granted in the other Loan
Documents, which remedies.are cumulative to those granted herein.

The Assignor hereby appainis irrevocably the Assignee its true and lawful attorney in its
name and stead and authorizes Assignee to take any or all of the actions described above.
Powers of attorney conferred upon Assignee pursuant to this Assignment are powers coupled
with an interest and cannot be revoked, a1iodified or altered without Assignee’s written consent.
The exercise by Assignee of the rights, porvert and remedies granted it in this Paragraph 4.1,
collection of the Rents and their application as pr¢vided herein, shall not be considered a waiver
of any Default. Assignor’s obligations hereundershall survive foreclosure of the Mortgage, and
Assignor covenants to observe and comply with all its-0%ligations under this Assignment and the
other Loan Documents throughout any period of redemptizu after foreclosure of the Mortgage.

42  Non-Liability of Assignee and Indemnity. Assignee shall not be liable for any
loss sustained by Assignor resulting from Assignee’s failure to ler<he Premises after at Default
or from any other act or omission of Assignee in managing, using, occupying or maintaining the
Premises after a Default unless such loss is directly and solely caused by the gross negligence
and bad faith of Assignee. Assignee shall, however, use reasonable efforts to mitigate losses
suffered by Assignor as a result of Assignee’s operation of the Premises. Assigiee shall not be
obligated to perform or discharge, nor does Assignee hereby undertake to perfoiri or discharge,
any obligation, duty, or liability of Assignor or any other party under any Assignea Security or
under or by reason of this Assignment. This Assignment shall not operate to make Assignee
responsible for (i) the control, care, management, or repair of the Premises; (ii) the carrying out
of any of the terms and conditions of any Lease; (ii1) any waste committed on the property by the
lessees or by any other partics or for any dangerous or defective conditions of the Premises; or
(iv) any negligence in the management, upkeep, repair, or control of the Premises resulting in
loss or injury or death to any lessee, licensee, employee, or stranger. This Assignment shall not
be construed as constituting the Assignee a “mortgagee in possession” of the Premises. Assignee
has not received any security deposit with respect to any Lease, and assumes no responsibility
for any such security deposit until such time such security deposit (specified as such with
specific reference to the Lease pursuant to which deposited) may be transferred to Assignee and
accepted by Assignee by notice to the tenant under such Lease.
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Assignor shall, and does hereby agree to, protect, defend, indemnify, and hold Assignee
harmless from and against any and all claims, liability, loss, cost, damage or expense, including
reasonable attorneys, fees, which Assignee may or might incur by reason of (a) the Leases,
Lessor’s Rights or Guaranties; (b) this Assignment; (c) any alleged obligations or undertakings
on Assignee’s part to perform or discharge any of the terms, covenants, or agreements contained
in the Leases, unless Assignee or its agents engaged in willful misconduct or were grossly
negligent; or (d) any action taken or omitted by Assignee or its agents under this Assignment,
unless constituting willful misconduct or gross negligence. Should Assignee incur any such
liability, loss or damage, the amount thereof, including costs, expenses, and reasonable attorneys,
fees, shall be paid by Assignor upon demand of Assignee and shall constitute a part of the
Liabilities.

43 ' Collection of Rent. Assignor hereby and irrevocably authorizes and directs the
lessee named in a0y Lease, whether now or hereafter existing, the occupant of all or any part of
the Premises, upon recgipt from Assignee of written notice to the effect that Assignee is then the
holder of the Note and that-a Default exists, to pay over to Assignee all Rents, arising or accruing
under such Lease or from 2il pr any part of the premises described therein and to continue so to
do until otherwise notified by Assignee. Assignor agrees that lessees shall have the right to rely
upon such demand and notice fiym Assignee and shall pay such Rents to Assignee without any
obligation or right to determine the astnal existence of any such Default or the Assignee’s right
to receive such Rents, notwithstanding zn¥ notice from or claim of Assignor to the contrary, and
without the need for a judicial determinat.on that a Default has occurred. Assignor shall have no
right or claim against such lessees for any such Rents so paid by tenants to Assignee. Assignor
agrees that it will at Assignee’s request take such action as Assignee may from time to time
request to assist Assignee in exercising any righis hereunder, including joining in a written
direction to lessees to pay Rents to Assignee.

4.4  Other Security. Assigneec may take or release other security for the Liabilities,
release any party primarily or secondarily liable therefor, apply any other security held by it to
the satisfaction thereof; all without prejudice to any of its rights urde: this Assignment.

4.5  Waivers. Nothing contained in this Assignment and nc act-done or omitted by
Assignee pursuant to the rights, powers and remedies granted it shall be deeraed to be a waiver
by Assignee of its rights, powers and remedies under the other Loan ‘Doruments. This
Assignment is made and accepted without prejudice to any of the rights, powe's and remedies
possessed by Assignee under any of the other Loan Documents. The right of Assignce to collect
the Liabilitics and to enforce any other security held by it may be exercised by Assignee either
prior to simultaneously with, or subsequent to any action taken by it hereunder.

46  Amounts Held in Trust for Assignee. Any amounts received by Assignor or its
agents for performance of any actions prohibited by the terms of this Assignment, including any
amounts received in connection with any cancellation, modification or amendment of any of the
Leases prohibited by the terms of this Assignment, and any amounts received by Assignor as
Rents, from and afier the date of any Default, shall be held by Assignor as trustee for Assignec
and all such amounts shall be accounted for to Assignee and shall not be commingled with other
funds of the Assignor. Any person acquiring or receiving all or any portion of such trust funds
shall acquire or receive the same in trust for Assignee as if such person had actual or constructive
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notice that such funds were impressed with a trust in accordance herewith. By way of example,
such notice may be given by an instrument recorded with the Recorder of Deeds of the county in
which the Premises are located stating that Assignor has received or will receive such amounts in
trust for Assignee.

Vv
MISCELLANEOUS

5.1  Notices. Any notice that Assignee or Assignor may
desire or beiequired to give to the other shall be in writing and shall be mailed or delivered to
the intended recipient at its address set forth above or at such other address as such party may in
writing designat tr, the other. Except for any notice required under applicable law to be given in
another manner, any iuntices required or given under this Assignment shall be in writing and shall
be deemed to have beeu uroperly given, served and received (i) if delivered by messenger, when
delivered, (ii) if mailed 1n the United States mail, certified or registered, postage prepaid, return
receipt requested, on the tiiid business day after deposit in the mail, or (iii} if delivered by
reputable overnight express cour’er, freight prepaid, the next business day after delivery to such
courier. Any party hereto may charige the address to which notices are given by notice as
provided herein.

5.2 Governing Law. The locaticn ¢f the Premises being the State of Illinois, this
Assignment shall be construed and enforced according to the laws of the State of Illinois.

5.3 Severability. If any provision of this /ssignment, or any, paragraph, sentence,
clause, phrase, or word, or their application, in any circumstance, is held invalid, the validity of
the remainder of this Assignment shall be construed as if sucit irivalid part were never included.

54  Headings. The headings of sections and paragranps. in this Assignment are for
convenience or reference only and shall not be construed in any way to limit or define the
content, scope, or intent of the provisions of this Assignment.

5.5  Grammar, As used in this Assignment, singular and plural neuns. and masculine,
feminine, and neuter pronouns, shall be fully interchangeable where the context s requires.

5.6  Successors and Assigns. This Assignment shall be binding upon Assignor, its
successors, assigns, legal representatives, and all other persons or entities claiming under or
through Assignor. The word “Assignee,” when used herein, shall include Assignee’s successors,
assigns, and legal representatives, including all other holders, from time to time, of the Note.

5.7 Conflicts. In case of any conflict between the terms of this Assignment and those
of the Mortgage, the terms of the Mortgage shall prevail.

1396274-1 7

b o e S



0419134107 Page: 8 of 10

UNOFFICIAL COPY

IN WITNESS WHEREOF, Assignor has caused this Assignment to be executed as of the
date stated above.

HOLLY SCHUBERT LLC

1396274-1 8
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

[, the undersigned, a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY that the above named Theodore A. Wynn, as Manager of HOLLY
SCHUBERT LLC, personally known to me to be the same person whose name is subscribed to
the foregoing instrument as such Manager, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act
and as the free and voluntary act of said limited liability company for the uses and purposes
therein setor'h,

GIVEN-upder my hand and Notarial Seal this {{7" day of July, 2004.

Notary %hc

TRl SR A = VPO & v
“OFFRICinl SEAL

MARY ANN FRENZEL

Notary Pubiic, State of Hinois
My COmmiS%I!  RApiTes Aug 24 2004
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EXHIBIT A

Legal Description

PARCEL 1: i

|
THE NORTHEASTERLY 1/2 OF VACATED HOLLY AVENUE LYING SOUTHWESTERLY OF AND
ADJOINING [.0TS 26, 27 AND 28 IN BLOCK 1 IN JONES| SUBDIVISION OF LOT 6 IN THE
SNOW ESTATE GUEDIVISION IN THE SQUTHWEST 1/4 OF SECTION 30, TOWNSHIP 40 NORTH,
RANGE 14 EAST CF THE THIRD PRINCIPAL MERID|IAN AND LOT 5 [N COLBERT'S SUBDIVISION
OF LOTS 29 TO 33, SUTH INCLUSIVE, AND LOTS 38 TO'42 BOTH INCLUSIVE, IN BLOCK 1 OF
JONES'S SUBDIVISION AFORESAID,

PARCEL 2:

LOTS 18, 19, 20 AND 21 (EXCEPT THE NURTHWESTERLY 16 FEET OF SAID LOT 21) AND THE
16 FOOT VACATED ALLEY LYING SOUTHWESTER.Y OF AND:ADJOINING SAID LOTS 18, 19, 20
AND 21 (EXCEPT THE NORTHWESTERLY 16 FEET OF SAID LOT 21) AND LOTS 26, 27 AND 28
ALL IN BLOCK 1 IN JONES' SUBDIVISION OF LOT G 4K SNOW ESTATE SUBDIVISION IN THE
SOUTHWEST 1/4 OF SECTION 30, TOWNSH!P 40 NORTH. KANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. :

PARCEL 3:

LOTS 1 TO 5 IN COLBERT'S SUBDIVISION OF LOTS 29 TO 33 BOTH INCLUSIVEZ AND LOTS 38
TO 42 BOTH INCLUSIVE N BLOCK 1 IN JONES' SUBDIVISION OF LOT 6 IN SNOW CS5TATE
SUBDIVISION IN THE SOUTHWEST 1/4 OF SECTION 30, TOWNSHIP 40 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN, [N COOK COUNTY, :ILLINOIS.

Address: 2700 North Elston, Chicago, IL

PIN: 14-30-304-004-0000; 14-30-304-012-0000;
14-30-304-014-0000; 14-30-304-016-0000;
*14-30-304-018-0000 :



