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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR

ASBURY PLACE SUBDIVISION

THIS DECLARATION, made on the date hereinafter set forth by
ASBURY PLACE VENTURE, a Joint Venture of ODESIGN, INC., an Illinois
corporation, and ASBURY PLACE PARTNERS, LLC., an Illinois limited
liability  company, hereinafter referred to as "Developer” or
"Declarant";

WITNESSETH:

WHEREAS, ASBURY PLACE VENTURE, is a Joint Venture, doing
business in the County of \Cook and the State of Illinois for the
purpose of developing a rezidsntial community on the Real Estate,
situated in the Village of Bartlztt, County of Cook, and State of
Illinois, in the area northwest of ‘the intersection of Devon Avenue
and Prospect Avenue. The Real Estate. js bounded on the north by
the Metra Railroad right of way, on the east by Prospect Avenue, on
the south by Devon Avenue and on the west by property zoned for
light industrial use and presently occupied by Sanior Flexonics,
Inc., which Real Estate is legally described in Exhibit 'A" hereto.
A detention pond of approximately three (3) acres to be Jzdicated
to the Village of Bartlett, Illinois will be constructed on the
north end of the Real Estate and south of the Metra Railroad right
of way; and

WHEREAS, the title to the Real Estate to be developed is
held by ASBURY PLACE VENTURE, and the development area will be

known as ASBURY PLACE SUBDIVISION; and
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WHEREAS, Declarant intends to subdivide, develop and improve
the Real Estate for single family attached residential homes with
attached garages as further defined hereafter; and

WHEREAS, in order to preserve and enhance the values of the
Real Estate, including certain Common Property and the Lots subject
to this Weclaration, Declarant has formed an Illinois not-for-
profit corporation known as ASBURY PLACE HOMEOWNERS ASSOCIATION
which will own aiad have the responsibility for the maintenance and
administration of +the Common Property and enforcement of the
covenants, conditions, easements and restrictions as herein
provided; and

WHEREAS, the Declarant iIc desirous of establishing for the
benefit of all future Owners or Occupants of all, or any part, of
the Units and Lots in ASBURY PLACE SUPNDIVISION, certain easements
and rights, in, over, under, and to the 'raid Common Property, and
certain restrictions with respect to the uze. maintenance, upkeep
and repairs to both the Common Property and the Tinits, and fix the
cbligations and duties of each Owner or Qccupant and the reciprocal
obligations and duties of each Owner or Occupant of the Tnits to
the other.

ARTICLE I
DEFINITIONS
The recitals set forth above are incorporated herein as if

fully set forth below. For the purposes of brevity and clarity,
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certain words and terms used in this Declaration are defined as
follows:

1) ASSOCIATION: ASBURY PLACE HOMEOWNERS ASSOCIATION, an
Illinois not-for-profit corporation, established to own, administer
and maintain the Common Property and enforce the covenants,
conditiors, easements and restrictions for ASBURY PLACE SUBDIVISION
as provided by this Declaration, the By-Laws and the Rules and
Regulations.

2) BOARD: ° 'Roard of Directors of ASBURY PLACE HOMEOWNERS
ASSOCIATION, an Illinois not-for-profit corporation.

3) BUILDING: The~ structure housing Townhouses, and
Rowhouses in the Project conteining four (4) to seven (7) Units per
structure.

4) COMMON PROPERTY: Those arexs of land, including Lots 22
through 25, excepting any Lots or parcels dedicated and accepted by
the Village of Bartlett, Illinois, togevher with any and all
improvements that are now or may hereafter be corstructed thereon,
designated as "Common Property", "Out Lots" or "Ccmmon Areas" on
any recorded plat of subdivision of the Real Estate to. = . devoted
to the common use and enjoyment of the Members of the Association
and to be conveyed to the Association by the Declarant, its
successors and assigns, and which area shall be maintained by

ASBURY PLACE HOMEOWNERS ASSOCIATION as provided below unless
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subsequently provided otherwise by Declarant. Such designation
shall not be construed as a public dedication.

5) DEVELOPER: ASBURY PLACE VENTURE, a Joint Venture of
ODESIGN, INC., an Illinois corporation, and ASBURY PLACE PARTNERS,
LLC., an Illinois limited liability company, its successors,
assigns and licensees. The Developer may be referred to herein as
the "Declarznt" where applicable.

6) DEVLLZ.CPMENT: The Real Estate, including the Project
consisting of approximately sixteen and one-half (16.5) acres north
and west of the interseition of Devon Avenue and Prospect Avenue in
Bartlett, Illinois, which chall consist of attached single family
homes (rowhouses, and townhouses).

7) LOT: The area or purtion thereof shown on the Plat
designated by a number and/or letter; sxcepting Lots 22 through 25,
being that portion of the subdivision corveyed to an Owner includ-
ing the front, rear and side yard, if any, on which is or is to be
constructed a dwelling unit designed and interded for use and
occupancy as a residence for a single family.

8) MANAGING AGENT: Any person, company, corporation or
other entity appointed or employed by the Developer or As&nrciation
to perform management services.

9) MEMBER: Every person, individual or entity holding
membership in the Association by virtue of ownership of any Unit as

herein defined.
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10) OCCUPANT: Person or persons, other than an Owner, in
possession of a Unit.

11y OWNER: The record owner, whether one or more persons,
individuals or entities, of title to any Single Family Attached
("SFA") Unit and Lot which is a part of the Project, including
contract =ellers, but excluding those having such interest merely
as securily for the performance of an obligation. Where title to
a Unit is conveyed to more than one person, or there is more than
one beneficiary ‘oi.a land trust holding title to a Unit, such
persons are collectiveiy known as "Owner".

12) PARTY WALL: Ai-ccmmon wall located on a lot line which
separates one Unit from an edlacent Unit.

13) PLAT: Plat of Subdiv.sion for ASBURY PLACE SUBDIVISION
recorded or to be recorded in the Otfice of the Recorder of Deeds
of Cook County, Illinois.

14) PROJECT: The entire Real Estate and improvements
described as ASBURY PLACE SUBDIVISION and the Ore hundred twenty-
s8ix (126) Units to be constructed thereon as set fcrth in the Plat.

15) REAL ESTATE: The real property comprising AS2TRY PLACE
SUBDIVISION legally described in Exhibit "A" hereto.

16) UNIT: A Single Family Attached residential Unit with an
attached garage in one of the Buildings, constructed in the Project
on any of the Lots in the Project. When applicable the word "Unit"

shall be used interchangeably with the word "Lot” and vice versa.
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NOW, THEREFORE, Declarant hereby declares that all of the
Common Property and the Lots comprising the Real Estate as herein
defined, shall be subject to this Declaration of Covenants,
Conditions, Easements and Restrictions, and any Covenants,
Conditions, Easements and Restrictions which may appear on the Plat
of Subdivision, recorded in the office of the Cook County Recorder
of Deeds which Covenants, Conditions, Easements and Restrictions
are for the purpose of enhancing and protecting the value,
desirability and ba2zuty of the Common Property and the Lots. These
Covenants, Conditions  Easements and Restrictions shall run with
the land and shall be binding on all parties who become members of
ASBURY PLACE HOMEOWNERS ASSGCTATION, and their successors, assigns
and grantees.

ARTICLE Y1

ASSOCIATION AND BOARD GF DIRECTORS

1) Prior to the sale of any one of tie Units in ASBURY PLACE
SUBDIVISION, there shall be incorporated under the laws of the
State of Illinois a not-for-profit corporation to b< called "ASBURY
PLACE HOMEOWNERS ASSOCIATION".

2) Every Owner of a Lot shall be a Member of the
Association without the right of withdrawal. Membership shall be
appurtenant to and shall not be separated from ownership of any
Lot. Ownership of such Lot shall be the sole qualification for

membership.
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3} The Association shall have two classes of voting

membership:

A) Class A Members shall be all Owners with the
exception of the Developer. C(Class A Members shall
be entitled to one (1) vote for each Lot owned.
When more than one person holds such interest in
any Lot, all such persons shall be Members. The
vote for each Lot shall be exercised as they among
themselves determine, but in no event shall more
than one (1) vote be cast with respect to any Lot.
If more than one (1) vote is cast for a Lot and the
votes cast are inconsistent the vote is nullified.

B) Tilec Class B Member shall be the Developer, and
skail be entitled to three hundred seventy-eight
(378) ~votes less three votes for each Lot sold,
providen that Class B membership shall cease and be
converted” to Class A membership on or before
December 21, 2008.

4) The powers of the Mssociation shall be vested in a Board
consisting initially of three ! (3) directors appointed by the
Developer. Said directors (or thelr successors who may also be
appointed by the Developer) shall serve until such time as they are
replaced by directors elected by the Membeis pursuant hereto. At
the first annual meeting of the Members of ¢bha Association as
provided in the By-Laws of the Association five (5) 4directors shall
be elected by the Members comprising the Associaticu. The
Developer shall transfer control of the Association to the- Yembers
no later than December 31, 2008, or within one hundred twenty (120)
days after seventy-five (75%) percent of the Units in the Project

have been conveyed, whichever first occurs.




e B M, e T o e e e e e -

0419545015 Page: 10 of 80

UNOFFICIAL COPY

5) Vacancies in the Board occurring between regularly
scheduled meetings of the Members may be filled by the Board as
provided by the By-Laws, a copy of which is attached hereto as
Exhibit "B*,. Said Articles and By-Laws may provide for the
Directors to be elected for terms of more than one (1) year and for
such terms to be staggered so that in any year the terms of (1) one
or any nuabar less than all of the Directors may expire. The
Association shall have such officers as shall be determined by the
Board from time tO time, who shall be elected by the Board and who
shall manage and conduct the affairs of the Association under the
direction of the Board.

6) The Board shall exezrise all of the powers and privileges
and perform all of the duties and obligations of the Association as
required by this Declaration, as it way be amended from time to
time, and shall provide for, collect and shall pay for its obliga-
tions out of the assessments collected from Members as is herein
provided.

7) The Association shall adopt such reasonabla rules and
regulations as it may deem advisable for the maintenance, ~onserva-
tion, repair and beautification of the Project, and for the health,
comfort, safety and general welfare of the Owners and Occupants of
the Project. The entire Project shall at all times be maintained
subject to such rules and regulations and amendments thereto as are

from time to time enacted by the Board.
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8) The Board shall represent the Owners in any negotiation
or other proceeding relating to termination of the Project, or con-
demnation or damage to the Common Property, and shall equitably and
reasonably allocate to the Owners or apply to its accounts or re-
eserves any awards or settlements it receives.

9) The Board may appoint an Architectural Control Committee
and Landscape Committee to assist and advise the Board in order to
assure the maintenance of the Project and improvements therein in
substantially the s2me style, manner and quality as created by the
Developer. The Board-iray appoint such additional committees as it
may deem necessary to advisz2 and assist it.

AKTICLE IIT

MATNTENANCE FUND AND ASSESSMENTS

1) The Association shall maintain a fund to be known as the
"Maintenance Fund". This fund shall be ‘h2ld in a federally insured
bank account bearing the Association’s name. The Board shall pre-
pare an annual budget setting forth the estimated cost of all main-
tenance, taxes, and operation charges payable by the Owners in
accordance with this Declaration in its present form, o1 .as it may
from time to time be amended. Each Unit Owner shall receire a
monthly notice of Assessment, which shall include the Management
Fee allocated equally among the Units in the development and the
Assoclation Fee allocated pursuant to the percentages set forth in

Exhibit "C" hereto.
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Prior to the time all Units in the subdivision have been
completed, the proration shall be only among those Units for which
a certificate of occupancy has been issued by the Village of
Bartlett, Illinois, and the annual budget shall include the real
estate taxes, if any, attributable to those portions of the Common
Property, shown on the Plat.

2) Each Owner of a Unit by acceptance of a deed, whether
from the Declarant or any Owner, and whether or not it shall be so
expressed in any such deed or other conveyance for each such Unit
owned by each Owner; nereby covenants and agrees and shall be
deemed to covenant and agrzse to pay to the Association:

A) Annual assessments or charges to be paid in monthly
installments due 2n the first day of each month of
the year hereinafter called "monthly payment dates"

or in such other nistallments as the Board shall
elect; and

B) Special assessments to ‘be. fixed, established and
collected from time to ~time as hereinafter
provided.

The annual and special assessments, togethcr with the interest
thereon and costs of collection thereof as hereinzfter provided,
shall be a charge on the land and shall be a continuiig lien upon
the Unit against which each such assessment is made. Earh such
assessment, together with the interest thereon and costs of
collection thereof as hereinafter provided, shall also be the
continuing personal obligation of the person who was the Owner of

the Unit at the time when the assessment fell due.

-10-
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3) The assessments levied by the Association and retained in
the Maintenance Fund shall be used exclusively for the purpose of
promoting the recreation, health, safety and welfare of the resi-
dents of the Project and directly related to the ownership, use and
enjoyment of the Common Property, including, but not limited to,
maintenarce, repair and replacement of off street parking, private
alleyways; +the open space area in the center of the Project and
related improvements; landscaping as set forth in Article X hereof;
snow removal, if‘epy; real estate taxes and any other liability,
and insurance in <counection with the Common Property; the
maintenance, repair and. replacement of fences constructed on or
about the Common Property by ihe Developer or the Association which
the Association is obligated to maintain; the maintenance, repair,
replacement and additions thereto inc¢luding Subdivision entry gates
and entry walls, streetlights and other structures, signage and
landscaping located in Common Property or OQutiots owned or leased
by the Association; for paying the costs of all- labor, equipment
(including the expenses of leasing any equipment) and materials
required for the management, supervision and operaiicn. of the
Common Property; and for otherwise performing the dutizcs and
obligations of the Beoard as stated herein and in its Articles of
Incorporation and By-Laws.

4) The Developer shall pay no assessment on an unsold Unit

but shall pay the prorata share of landscape maintenance and snow

-11-
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removal expenses, if any, incurred during the period in which a
Unit receives such services and is not sold.

5) A contribution to the Association for start-up costs and
the operating reserves of the Association, in an amount equal to
three (3) times the first monthly assessment for the Unit, shall be
collected from the purchaser at the initial sale of each Unit by
the Develcpzi, and the purchaser shall pay the prorata share of the
monthly assessnéent beginning on the closing date and thereafter.

6) In additien to the annual assessments, the Board may
levy, in any assessmci’t year, a special assessment applicable to
that year for common operating expenses, or for capital improve-
ments agreed to by a two-tpivds (2/3rds) majority of the voting
Members of the Association. such special assessment shall be
allocated based upon a Unit'’s perceatege interest as set forth on
Exhibit "C" hereto.

7) The annual assessments for the first Owner of a Unit,
as provided for herein, shall commence on the dace of conveyance of
the Unit by the Developer to the Owner. The due date or dates of
any special assessments shall be fixed in the resolutiovrn authoriz-
ing such assessment,

8) The duties of the Board of Directors with respect to
assessments shall be as follows:

A) The Board shall fix the amount of the annual
assessment against each Unit for each annual

assessment period at 1least thirty (30) days in
advance of such date or period and shall, at that

=12~
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time, prepare a roster of the Units and assessments
applicable thereto, which shall be kept in the
office of the Association and be open to inspection
by any Owner.

B) Written notice of the assessment shall thereupon be
delivered or mailed to every Owner subject thereto
showing the amount or amounts and the due date or
dates if the assessment is to be paid in install-
ments.

) The Board shall, upon written demand, furnish to
any Owner liable for said assessment, a certificate
in writing signed by an officer of the Association
sa2tting forth whether said assessment has been
pald. Such certificate shall be conclusive evi-
dence of payment of any assessment therein stated
to have been paid. A reasonable charge may be
made oy the Board for the issuance of such certi-
ficate.

D) If the Board £ails to fix the amount of an assess-
ment as proviged in (A) above, each Owner shall be
responsible for tha payment of an amount equal to
the assessment ior the previous year until the
assessment for the (current year is fixed.

9) If any assessment or part tasreof is not paid within
thirty (30) days after the due date, the total unpaid amount of all
installments of such assessment shall immediately become due and

payable and shall bear interest from the date of delinquency at two
(2) points over the prime rate of interest charged by tihe Bank One
in Chicago, Illinois or its successor on the date the psyment was
due, or the highest legal rate if the rate of prime plus two (2}
peoints is usurious. The total unpaid amount of all such install-
ments and interest thereon shall constitute a lien on the interest
of the Unit of the Owner personally obligated to pay the same and

upon the recording of notice thereof by the Board shall be a lien

-13-
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upon such Qwner’s interest in the Unit. The Association may, at
its election, bring an action at law for eviction or other remedy
or in equity against the Owner personally obligated to pay the same
in order to enforce payment and/or to foreclose the lien against
the Lot and Unit subject thereto and there shall be added to the
amount of. such assessment the costs of preparing and filing the
complaint’ fincluding reasonable attorneys’ fees) in such action,
and in the even: a judgment is obtained, such judgment shall in-
clude interest on the assessment and reasonable attorneys’ fees,
together with the ccsis of the action. No Owner may waive or
otherwise escape liability for the assessments provided for herein
by non-use of the Common Precpsrty or their Unit. Notwithstanding
the foregoing, the first mortgage encumbrance owned or held by a
bank, insurance company, or savings(eid loan association, or other
person or entity engaged in the business of making real estate
loans, recorded against the interest of suck Owner prior to the
date such notice is recorded, which by law would pe a lien thereon
prior to subsequently recorded encumbrances, shall have priority,
except as to the amount of assessments which become due uard payable
from and after the date on which the said mortgage owner or-holder
either takes up possession of the Unit, accepts a conveyance of any
interest therein (other than as security) or files a suit to fore-

close its mortgage.

-14-
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10) The sale or transfer of any Unit shall not discharge the
assessment lien which shall remain in force and effect until paid
in full.

11) The following real estate subject to this Declaration
shall be exempt from the assessments created herein:

A) All of the real estate dedicated to and accepted by
a local public authority.

B) The Common Property.

C) X1 of the real estate owned by Declarant or
Developer, except as stated above in this Article
I1I, Section 4.

12) 1In the event *ne Directors of the Association consider
the funds on deposit in - ASBURY PLACE HOMEOWNERS ASSOCIATION
accounts sufficient to fulfill *he purposes of the Association,
they may from time to time forebear the collection of the assess-
ments provided for in this Article IIL for any one or more monthly
or quarterly period; however, any such forkearance shall not be a
waiver of the right to collect future assesswents. In the event
that an assessment is not sufficient to covar the necessary
expenditures as provided herein, the Board may fromr t me to time
increase that assessment to cover such expenditures.

13) The Board shall not expend in excess of $25,000.00 over
and above the annual budget in any calendar year without the

approval at a special meeting of a majority of the Units represent-

ed at said meeting.

-15=-
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ARTICLE IV
TAXES

1) Each Owner shall be assessed, and shall pay, the real
estate taxes allocated to his Unit.

2) All taxes, if any, on the Common Property shall be paid
by the Association from the Maintenance Fund in accordance with
Article IiJ of this Declaration.

ARTICLE V
PARTY WALLS AND ROOFS

1) Each Party-wull shall be used as a dividing wall be-
tween the respective Units-it separates, and shall be used by the
Owner of each adjacent Unit euially for all purposes as an exterior
wall, the ownership or equity ol each adjacent Owner in said wall
being subject to a cross-easement i:. favor of the other party.
However, the surface of each Party Wall shall be used exclusively
by the Unit in which said surface is locatead.

2) In the event it shall become necessuiry to repair or
rebuild any portion of any Party Wall, the expense bf such repair-
ing or rebuilding shall be borne equally by the Owners oi .the Units
adjacent to each Party Wall, unless the damage to said Par:y Wall
was caused by an act, intentional or otherwise, by one of the ad-
jacent Owners, in which event the cost shall be borne solely by the

Owner at fault; also, if damage to said Party Wall shall affect

-16-




0419545015 Page: 19 of 80

UNOFFICIAL COPY

only one side, then the cost of repair shall be borne by the Owner
on whose side the damage has occurred.

3) The easements or cross-easements hereby created shall not
terminate in the event any Party Wall has been destroyed by fire or
other cause and either Owner adjacent to the wall shall have the
right to rebuild it if the other will not cooperate in such re-
building, “in, which event the Owner of the Unit adjacent to such
wall who shall iave rebuilt the wall shall be entitled to receive
from the Owner of the other adjacent Unit, and the non-cooperating
Owner of the adjacent Znit shall be liable to pay upon demand to
the Owner who shall have rehuilt the wall, an amount equal to one-
half (1/2) of the cost of such rebuilding, including the costs of
foundations and supports necessarily installed, except as provided
in paragraph 2 of this Article IV whzp the damage is caused by only
one (1) of the Owners.

4) Whenever any Party Wall, or portion thereof, shall be
repaired or rebuilt, it shall be erected on the seine line and be of
the same size and the same or similar materials and of like quality
as the wall being repaired or rebuilt, and it shall in-ull respects
conform to the applicable laws and ordinances regulating’ the con-
struction of buildings in force at the time.

5) In the event it shall become necessary to repair, replace
or rebuild any portion of any roof, such repairs shall be performed

in compliance with the schedule and specifications set forth by the

=17~
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The expense of such repair, replacement or rebuilding

shall be borne by the Unit Owner and determined as follows:

A 1 ot b Mo s 4 A e

A)

B)

c)

If roof repairs are required as a result of leaks,
fire, or other casualty, the Owner or Owners of the
affected roof shall arrange for the repair of the
roof. Each Owner shall pay a share of the roof
repairs as determined by the contractor’s calcu-
lation of the cost of roof repairs above each
Owner’s Unit. In the event the contractor fails to
determine each Unit Owner’s share, and the Unit
Owners fail to agree on such share, the Association
shall determine the share of such cost to be paid
ny each Unit Owner.

In the event of damage to the interior of a Unit as
a resvlit of roof leak, fire, storm damage or other
casualty, the cost of interior repairs to each
Unit, (irncluding but not limited to insulation,
drywall, intarior decorating, upgrades and improve-
ments and ronair or replacement of personal pro-
perty) shall ke borne by the Owner of the Unit.

In the event th: association, in its sole dis-
cretion, determines hat any damage to a roof was
caused by the act, inteptional or otherwise, of one
of the Unit Owners in ibhz Building, the cost of the
repairs shall be borne’ sclely by the Owner who
caused the damage.

In the event the Association, ) in its sole dis-
cretion, determines that it is nzczssary to replace
the roof on any Building because cf normal wear and
tear or the expiration of the roof's useful life,
the Association shall notify each Unit Ovmer of the
Association’s determination and submit’ i schedule
including proposed cost and date of woxzk to each
Unit Owner for the work to be performed ‘on- their
Building and Unit. The Association will then'cause
the entire Building roof to be replaced and the
cost of the replacement shall be paid by the Unit
Owners in the Building as determined by the
Association.

-18-
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The Association may permit the Unit Owners to cause
the roof to be replaced by a qualified roofing

contractor if the Owners comply with the following

requirements:
(1) The Unit Owners in a Building
unanimously agree to cause the roof to be
replaced.

(ii) The Unit Owners abide by the schedule
and specifications set forth by the
Association.

(iii) The Unit Owners submit copies of pro-
posals, including specifications from qualifi-
ed contractors for review and approval by the
Association.

{iv} The Unit Owners obtain the written
approval of the Association to complete the
repair or replacement of the roof on their
own.,

The Association mpx, at its sole discretion, cause
a roof to be reraiired or replaced without a Unit
Owner’'s consent 1f  the Association deems it
necessary to protect. .and preserve the Building.
The Association shall pay for the repairs from the
general or reserve funds or may borrow funds for
this purpose and shall asses: the individual Unit
Owner(s) for the cost to complete said repairs
including interest, if any, "énd use all means
available under the law (at law ¢r in equity) and
the provisions of this Declaration and the By-Laws
to collect from the Unit Owner(s).

Any contract for the repair or replacesont of a
roof shall provide that the roofers'’ wairxanty for
such repair or replacement shall run to ‘the Unit
Owner(s) and the Association and shall be eniorce-
able by either of them.

In allocating the cost of any repairs or re-
placement the Association shall consider the
proportions set forth in Paragraphs 6A and 6B
below.

-19-
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6) The costs of reqular and periodic roof maintenance,

shall be paid by the Unit Owners in the Building being main-

tained or treated in proportion to the area of the roof allocated

to the Unit as follows:

)

B)

C)

D)

If the Building contains Rowhomes, each Unit Ownex
shall share equally in the cost of maintenance

or replacement, regardless of which unit type is
constructed.

If the Building is a Townhome with four (4) Units,
che end Units shall bear a total of sixty-six
peisent (66%) of the total cost (thirty-three
percent (33%) each), and the interior Unit shall

bear scventeen percent (17%) each of the total cost
of maintenance or replacement.

If the Building is a townhome with six (6) Units
the end Units shall bear a total of fifty (50%)
percent of ‘tpa total cost (twenty-five (25%)
percent each) and. the interior Units shall bear
twelve and one-hali (12.5%) percent each of the
total cost of mainterance or replacement.

If the Building is a towashome with seven (7) Units
the end Units shall bear a total of forty-four
(44%) percent of the teotal ~zost (twenty-two (22%)
each) and the interior Unita shall bear eleven and
one-fifth (11.2%) percent eacli '9f the total cost of
maintenance or replacement.

ARTICLE VI
EASEMENTS

1) Every Member shall have a right and easement 4f use and

enjoyment and a right of access for ingress and eqress to ‘their

Unit, including driveways, on, over, across, in, upon, and to the

Common Property, including but not limited to Common Areas Lots 22,

23, 24 & 25 and such areas shown as streets, roadways and access

easements upon the Plat for ASBURY PLACE SUBDIVISION, and such
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right and easement shall be appurtenant to and shall pass with the
title to every Unit subject to the following provisions:

A) The right of the Association, in accordance with
its By-Laws, to adopt rules and regulations
governing the use, operation and maintenance of the
Common Property; and

B) The right of the Association to dedicate or trans-
fer all or any part of the Commeon Property to any
public agency, authority or utility for such
purposes and subject to such conditions as may be
agreed upon by the Members and subject to the
acceptance of the dedication by such public agency,
auvhority, or utility. No such dedication or
traasfer shall be effective unless an instrument
agreeing to such dedication or transfer signed by
Members éntitled to cast two-thirds (2/3rds) of the
votes of /Che combined Class A and Class B member-
ship has heen recorded.

2) Any Member may delsoate, in accordance with the By-Laws,
his right of enjoyment to the Common Property and facilities, to
the Members of his family, his tenauts or contract purchasers who
reside in his Unit.

3) The Declarant hereby covenants for ifself, its successors
and assigns, that it will convey title to the. Common Property to
the Association on or before December 31, 2008.

4) The Declarant reserves the right at its solc Qiscretion
to grant to telephone, gas, power, cable television and all other
public and quasi public utilities serving the Project, easements,
in addition to those appearing on any recorded plat of subdivision
of the Project, to lay, construct, renew, operate and maintain

pipes, conduits, cables, wires, transformers, switching apparatus

-21-
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and other equipment over, under and across the Common Property and
Lots for the purpose of providing utility services to the Project.

5) An easement is hereby granted to the Developer, without
charge, for the purpose of erecting, maintaining, repairing and
replacing temporary ground signs, banners and exterior lighting
and other advertising and promotional displays over and across the
Common Prcpeity and the exterior of any structure or any Lot and
Unit being used) as a model for so long as the Developer, its
successors, assigias and licensees, are engaged in the construction,
sale or leasing of Units on any portion of the Project.

6) In the event that following the initial recordation of
any Plat or site plan, the Deciarant, or its successors or assigns,
determines that inaccuracies exist or additional utility easements
are required in the Plat or site plaf, Declarant hereby reserves to
itself, its successors and assigns, the rioht to re-record the Plat
or site plan for the purpose of correcting ary such inaccuracies
and/oxr additions.

7) A nonexclusive easement has been declared, reserved and
granted in perpetuity over the Common Property and LoLs. for the
benefit of duly authorized agents and employees of any gove¢rrmental
unit exercising jurisdiction over the subject premises for ingress
and egress to and from the public right-of-way to and over any

portion of the Common Property and Lots for the purpose of provid-

-22-
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ing municipal services to all portions of the Common Property and
Lots.

8) The Common Property shall be subject to a perpetual
easement in gross to the Board and the Association for the purpose
of enabling and permitting the Board and the Association to
properly rmerform their duties and responsibilities. The Board and
the Association further have a perpetual easement in gross to enter
upon a Lot whers reasonably necessary in the judgment of the Board
and the Associatior. for the purpose of properly performing or
executing a duty or responsibility of the Board and the Association
in respect of other Owne:rs, or of the Owners generally, or of the
Common Property. Developer '2iso has an easement in gross for the
purpose of enabling and permitt.ng Developer properly to perform
and complete its duties and respsnsibilities as Developer.
Developer further has an easement in Jross to enter upon a Lot
where reasonably necessary, in the judgment._of Developer, for the
purpose of properly performing or executing a duty or responsi-
bility of Developer in respect of other Owners, ct of the Owners
generally, or of the Common Property.

9) In the event a Unit is constructed on a Lot in such a
manner that a common wall or structure encroaches and/or overhangs
(above, beneath, and/or at grade level) an adjoining Lot or the
Common Area, the Owners of each Lot or Commen Area hereby take

title subject to a perpetual easement for any such overhang and/or
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encroachment, which easement is hereby reserved for Declarant and
all Owners, and shall include the reasonable right of access there-
to for inspection, maintenance, repair and/or replacement of all or
a portion thereof. 1In the event of a fire or other casualty that
results in a total or partial destruction of a building, the build-
ing shall“be repaired or rebuilt in such a manner to permit such
overhangs ‘or encroachments to be re-established.

ARTICLE VII

FIRE DAMAGE

1) In the evenc of damage to a Unit or Units by fire or
other casualty, said Unit ~r Units shall be restored by the Owner
or Owners thereof to substantizlly the same specifications, condi-
tions and design as the original construction by the Developer,
with the same type of materials as previously used, and with such
Unit and the Common Areas having the si&me vertical and horizontal
boundaries as before the casnalty. Such restoration or rebuilding
shall be completed as soon after the damage us is reasonably
possible. If the Owners fail to do so, the Assoc.)ation may make
the repairs or restoration, and if the cost thereof is ro* paid by
the Owners or the Owners’ insurance company such amount shall be
assessed against the Owner or Owners involved, and enforced by all
the remedies allowed hereunder and available in law or equity.

2) It shall be mandatory for the Owner of each Unit or

beneficiary to insure each Unit so owned or held in an amount

-24-
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equivalent to One Hundred (100%) Percent of the replacement value
of such Unit to the Developer’s as built plans and specifications,
and the certificates for such fire and extended coverage insurance
shall be deposited with the Management Agent of the Project, or
with the Association. If an Owner fails to purchase such insurance
and provide evidence of such insurance to the Association, the
Association-shall have the right, but shall not be obligated, to
purchase the iuisurance and assess the Owner of the Unit for the
cost of same.

3) The renewal ‘date of all fire and extended coverage
insurance policies shall.b= June 30, of each year, or such other
time acceptable to the Associzcion,

ARTICLE VIII
MAINTENANCE, ALTERATICNS AND ADDITIONS

1) The exteriors of the Units in che Project shall be
painted or stained in such colors and 'at such times as the
Developer or the Association shall determine, oud the cost thereof
shall be part of the cost of maintenance and shkall be assessed
against the Owners in accordance with Article III hewrzoZ.

2) The exterior masonry shall be cleaned and tuckpainted at
such times as the Association shall determine. The cost of such
work shall be part of the cost of maintenance and shall be assessed

against the Owners in accordance with Article III hereof.

-25-
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3) No Owner shall make any exterior color or architectural
changes, changes in load bearing walls, or additions to any Unit or
Lot, except as may be authorized in writing by the Developer or the
Association.

4) Except for fences originally installed by the Developer,
no Owner wi Occupant shall construct or erect a fence of any kind,
except as ey be authorized by the Association, however, until the
last Unit is s0i¢ the Association shall not approve a fence without
the prior written /approval of the Developer. Except for fences
constructed by the Develioper, no fence shall be authorized by the
Developer or Association unless constructed from wrought iron, or
simulated aluminum wrought izcn, and no fence shall extend beyond
the front of a Building toward tle iront property line. Except for
fences originally installed by the Developer, no fence shall exceed
three (3') feet in height. The eight {f‘) foot high wood fence
constructed by the Developer along the weuxterly property line of
the Real Estate shall be maintained, repaired znd replaced by the
Association. Maintenance of the six (6’) foot high wood privacy
fences constructed by the Developer which separate the  ratios of
the rowhomes shall be the responsibility of the Owner or Qwrers of
the Units utilizing the fence. If the Owners of the affected Units
are unable to aqgree on the scope of any required repair or
maintenance with respect to such fence or the allocation of the

cost of such maintenance or repair, the Board of Directors of the
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Association shall determine the scope of repairs and the allocaticn
of the costs between the abutting Owners, and its determination
shall be final.

5) No Owner or occupant shall install exterior storm sashes,
canopies or awnings on any Unit, nor build enclosures for the front
or rear eitrances nor expand existing decks, patios or construct
new decks’ sr patios, except as authorized in writing by the
Developer or ins) Association.

6) No Ownér or Occupant shall be permitted to erect a
permanent porch on a Urit except as authorized by the Association
in writing. However, until. the last Unit is sold the Association
shall not approve a porch withcat the prior written approval of the
Developer.

7) Except as set forth hereis, no permanent attachments or
other structure of any kind or characte’ whatsoever shall be made,
erected, permitted or maintained upon the =xterior or roof of any
Unit except when such attachments shall have bezn first submitted
to and approved in writing by the Association.

8) All costs or maintenance charges in connectioun with the
Project not specifically allocated by this instrument. to the
Association shall be the responsibility of the Owner of the Unit or
Units affected. If the Owners of the affected Units are unable to
agree on the allocation of such costs the Association shall make

such allocation, and its determination shall be final.

-27-
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9) Repairs or replacement of sewer, water, gas, electric,
telephone and other utility lines in the Project which are not com-
pleted and paid for by the applicable utility company or govern-
mental unit shall be made by the Association, and the cost thereof
shall be prorated equally among all Owners except that repair or
replacement of such sewer, water, gas, electric, telephone and
other utility lines in an individual Lot or Unit shall be paid by
the Owner of ira: Lot or Unit. In the event a private sewer
service is shared hv two or more Units, the cost of repairs shall
be shared equally by the Unit Owners.

10) No grade modification in a Lot which shall adversely
affect drainage in the Projecc., and no modifications, changes or
additions to Buildings, structures, fences or walls shall be
initiated without, in each instance, the written approval of the
Developer or the Association.

11) The Association shall be responsible for the repair and
maintenance of the entry monuments, alleys, ‘olfstreet parking
areas, street signs and benches located in the Profect.

12) The Association shall be responsible for sncw Zemoval in
the alleys and off street parking areas.

13) Any maintenance, alteration or addition to any Unit must
comply with all applicable Village ordinances, codes and regula-

tions.
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ARTICLE IX

USE OF LOTS AND COMMON PROPERTY

1) No animals of any kind, except dogs, cats or common
household pets, (pigs, livestock, poultry and reptiles shall not be
considered common household pets) shall be kept, raised or main-
tained, ci any part of a Unit or Lot or the Common Property. The
Association teserves the right to adopt reasonable rules and re-
gulations governing the keeping within any Unit of domestic dogs,
cats and other houschold pets to prevent pets from becoming a
nuisance to the Owneré or Occupants of ASBURY PLACE SUBDIVISION.
Owners shall comply with- all Village of Bartlett laws and
ordinances relating to the maintenance of pets and animals.

2) No clothes, sheets, 'blankets, or other articles of
laundry shall be hung or exposed oniaay part of any Unit or Lot.

3) The Owners or Occupants ol Tnits shall keep their
premises free and clear of rubbish, trash, garbage debris or other
unsightly materials, or waste. Any such materizls or waste must be
kept in covered sanitary containers hidden from pablic view until
removed from the premises.

4) There shall be no playing, lounging, parking ot baby
carriages, playpens, swingsets, bicycles, wagons, toys, vehicles,
and the like or placing of benches or chairs on any of the Common

Property, except for passive recreation activities as authorized or

-29-—

e e § e e bta R et O AT <= ¥



0419545015 Page: 32 of 80

UNOFFICIAL COPY

designated by the Association. Such activity shall not inter- fere
with the peaceful enjoyment of the Common Property by others.

5) 1f any Owner or Occupant fails to maintain the Unit owned
or occupied by him as herein provided, then the Association may,
after fourteen (14) days’ prior written notice to such defaulting
Owner or ficcupant, have such work done as may in the opinion of the
Board, be nrcassary to keep such Unit in a condition conforming to
the general quility of upkeep of the other Units in the Project,
and the amount peid plus interest therefor shall be a charge
against the Owner of thz Unit on which said work was performed, and
a lien of the Associaticn-against the Unit until paid in full.

6) Each Unit shall be used exclusively for private single
family residential purposes.

7) There shall be no alteratico of the Common Property and
nothing shall be kept, stored, construcced, planted on, or removed
therefrom, without the written consent of the Board, consistent
with the preservation of the Project as a Jdistinguished and
superior residential community as represented by the Developer to
the Village of Bartlett, in order to preserve thae unique
environmental character of ASBURY PLACE SUBDIVISION .

8) No Owner or Occupant shall permit anything to be done or
kept in his Unit or on his Lot or in the Common Property which will

result in injury or damage to the trees, bushes, or other planted
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vegetation on the Common Property or other Lots or which will
result in an increase in the rate charged or in the cancellation of
any insurance carried by the Association or which would be in
violation of any law.

9) No sign of any kind shall be displayed to the public view
on or frsm any part of the Project, without the prior written
consent of the Board, except by Developer, as hereinbefore provided
in Article VI provided that the Board’s consent shall not be
unreasonably withiheld as to "For Sale" signs by Owners on their own
Lot relating to the sdle of their Unit.

10) No activity which; in the judgment of the Board, may be
or become an unreasonable anncyance or nuisance to the other Owners
or Occupants or may interfere with the use and enjoyment of the
other Owners and Occupants or their(Uiits on the Common Property,
shall be allowed on any Lot subject to ‘the Declaration, provided,
however, the provisions of this Section shall not be applicable to
the Developer when Developer is acting in azcordance with its
rights hereunder.

11) All Owners, Occupants and quests shall abids Ly the By-
Laws of ASBURY PLACE HOMEOWNERS ASSOCIATION and any 1u.es and
requlations adopted by the Board. If any Owner (either by his own
conduct or by the conduct of any occupant or guest), shall violate

any of the covenants, restrictions or provisions of this

-31-



0419545015 Page: 34 of 80

UNOFFICIAL COPY

Declaration or any rules or regulations adopted by the Board, and
such violation shall continue after written notice or reguest to
cure such violation from the Board, then the Board may pursue any
available remedy at law or in equity to eliminate such violation.

12) No truck, van, trailer, airplane, snowmobile, commercial
vehicle, /recreational vehicle, boat or other similar vehicle or
water-borne/ vehicle may be maintained, stored or kept in the
Project unless aaclosed within a garage. Conventional passenger
vehicles of the Ownmers and their guests may be parked on the
Owner's driveway head-sn facing the garage, (provided the vehicle
may not protrude into the. alley), however, there shall be no
diagonal or parallel parking-viiany driveway, driveway apron or in
the alley, and street parking will be governed by applicable
Village of Bartlett ordinances, i{rcluding the prohibition of
overnight parking. Guest parking and’ cvernight parking will be
available in off-street parking areas. ihe term “"commercial
vehicle" shall include any vehicle which has a ‘commercial message
printed or otherwise displayed on it, or cau otherwise be
identified as used for commercial purposes.

13) No trailer, basement of an uncompleted Buildiag, tent,
shack, garage, barn, and no temporary building or structure of
any kind shall be used at any time for a residence either temporary

or permanent nor shall any of the above be parked or placed on a
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Lot except by Developer during construction. Trailers, temporary
buildings or structures may be located in the Project by the
Developer and used during construction but shall be removed upon
the completion thereof.

14) No Unit shall be leased by a Unit Owner for a period more
or less than one (1) year without the prior written approval of the
Associatioci,~ Any lease must be in writing and a signed copy
delivered to -chi» Association within seven (7) days after its
execution and prior to occupancy of the Unit. No Owner shall be
permitted to lease his'Tait to a second or subsequent lessee prior
to the expiration of the one (1) year term of the previous lease
unless a written request is subuitted to and approved by the Board,
setting forth a hardship to the Cwmer. In the event a hardship is
granted, the Board may grant an extspsion of lease rights within
its discretion. BAny lessee of a Unit lézsad in accordance with
this Declaration shall comply with the Declarition and the rules
and regulations of the Association. No Unit shzl!' be leased by an
Owner for hotel or transient purposes and no portion of a Unit
which is less than the entire Unit shall be leased. This
Declaration, the By-lLaws and rules and regqulations that relate to
the use of the individual Unit or the Common Property shall be
applicable to any person leasing a Unit and shall be deemed to be
incorporated in any lease executed in connection with a Unit. The

Association may prohibit a tenant from occupying a Unit until the
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Owner complies with the leasing requirements prescribed by this
Article.

15) Except for television satellite dishes not exceeding
twenty-four (24") inches in diameter which may be placed at
locations approved in writing by the Association, no other exterior
radio or t=levision antennae, poles, rods, wires or other devices
for reception of television, radio or other electrical
transmissions ot signals may be installed in the Project, unless
installed inside of a Unit.

16. There shall le no burning of refuse, leaves. or other
materials on the Project,-naor shall unsightly plants or underbrush
or plants breeding infectiousz wlant diseases or noxious insects be
allowed to remain on the Project,

17) There shall be no wading, €wimming or boating of any kind
permitted in any lake, retention pond or waterway within the
Project.

18) There shall be no athletic or playgrcund equipment per-
mitted in the front yard of a Lot or where it is ‘clearly visible
from the street and all such equipment must be stored jiride bet-
ween November 1st and April 1st. All basketball hoops must be
portable and must be stored in the garage overnight.

19) Nothing in the provisions of this Declaration shall
require the removal or limit the use by the Developer of any

structure existing on the Project on the date hereof.
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ARTICLE X

LANDSCAPING, LAWN MAINTENANCE AND SNOW REMOVAIL

1) Except as set forth below, all landscaping, lawn, tree
and shrubbery maintenance in the Project shall be performed by the
Association as provided herein and no changes nor alterations shall
be made therein except by approval of the Association. Maintenance
of any landscaping or plantings within fenced or designated private
areas of a 0Oa¥c, such as enclosed gardens or patios, shall be
provided by the Owvwer of the Unit at his or her sole expense. Aall
other areas including ke front, rear and side yards, if any, shall
be landscaped and plantea.iritially by the Developer and thereafter
maintenance, including shrubpe¢zv trimming and lawn mowing, shall be
performed by the Association. Ii'respective of the date of closing
or receipt of possession of a Unit by the initial Owner, the Owner
shall be responsible for the removal and replacement of trees and
shrubbery planted on the individual Lot by the Developer’s land-
§cape contractor after the expiration of the landscape contractor’s
warranty of one (1) year from date of planting. All costs of in-
stallation of additional landscaping, trees or shrubberv ~pproved
by the Association for installation by an individual Owner cas that
Owner’s Lot, shall be the sole responsibility of the QOwner, how-
ever, unless expressly stated otherwise by the Board, such land-

scaping, trees or shrubbery shall be maintained by the Association.
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The cost of removal and replacement of such additional trees and
shrubbery planted by the Owner on his or her Lot, with the approval
of the Association, shall be the responsibility of the Owner of the
Lot. 1In the event an Owner fails to remove and replace such trees
or shrubbery when necessary, the Association may, after thirty (30)
days prior written notice, cause the appropriate removal and/or
replacewent to be performed and assess the cost thereof to the
Owner.

2)  Nothirg contained in this Declaration shall obviate the
Developer’s obligations with respect to planting, replacing and
maintaining trees, shrubs and other landscape plantings required
under the Village’s Ordinances, except as modified by the
Development Agreement by and between the Village of Bartlett and
ASBURY PLACE VENTURE dated Septewber 16, 2003.

3) The Owner or Occupant of ea{h Unit shall, at their own
expense, cause the lawn, trees and shrubbery on their Lot to be
sprinkled as necéssary. Failure of such Ownex or Occupant to do so
shall give the Association the right to attend 1.0 such sprinkling
and the cost thereof shall be assessed against /ch= Owner or
Occupant.

4) The Association, through a private contract or otherwise,
shall provide for cultivating, trimming and feeding evergreens,

trees and shrubs; re-seeding, fertilizing, weed-control programs,
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spraying, feeding and trimming of trees, and planting of vegeta-
tion on the Common Property. In the event that any trees in the
Common Property must be removed or replaced, such work shall be
performed by the Association.

5) The responsibility of the Association for landscape
maintenance, and snow removal services, if provided, shall commence
upon the. . <losing on the Unit. The Developer or Association may
enter intc un agreement with a third party to provide landscape
maintenance, and.snow removal if provided, for all Units and the
Developer shall puy the prorata share of such expenses for the then
completed but unsold Units receiving such services.

6) If an Owner fails to pay any cost assessed by the
Association pursuant to this Article X, the Association may proceed
against the Owner as prescribed in aArticle III Section 9 hereof and
shall have all remedies against the fGwner as set forth therein.

7} The Association may provide £for snow removal for walks,
driveways, or both as determined by its Boaz from time to time.

ARTICLE X1

INGRESS AND EGRESS

The right of ingress and egress over and along tnz sidewalks
and paths, and all areas designated on the Plat as the Coimcon
Property, is hereby declared a perpetual easement for the benefit

of all Owners and Occupants of Units in ASBURY PLACE SUBDIVISION
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and for the benefit of their invitees. Said right shall not
terminate in the event any portion of said sidewalks and paths are
destroyed or damaged.
ARTICLE XIT
MISCELLANEQUS PROVISIONS

1) Each Unit and Lot shall be used exclusively as a single
family resirience of the Owner or Occupant and for no other purpose.
No industry, business, trade, occupation or profession of any kind,
commercial, religiovs, educational, or otherwise, designated for
profit, altruism, explisration, or otherwise, shall be conducted,
maintained or permitted on.any part of the Project, nor shall
window displays or advertisinc be maintained or permitted on any
part of the Project or any Unit or Lot therein, nor shall any
structure be erected on any portion ©f the Project by any Owner or
Occupant.

2) Any violation of the rules and reculations adopted by
the Association shall be deemed a violation of tliis Declaration and
may be enforced or enjoined as provided in the Rules and Requla-
tions, By-Laws or applicable provisions of this Decisietion, or
other applicable laws or ordinances.

3) The rights, privileges and powers herein granted to or
retained by the Declarant shall be assignable to, and inure to the

benefit of, any successor Declarant, or the Association.
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4) Each Lot, in addition to any other lien granted herein,
may be subject to a lien under the Mechanics Lien Law, made and
provided by the statutes of the State of Illinois, for services
rendered or materials furnished by the Association in connection
with improvements or repairs on such Lot.

5) In the event title to any Unit shall be conveyed to a
titleholdinyg) land trust, under which all powers of management,
operation and control of the premises remain vested in the trust
beneficiary or ben2ficiaries, then the trust estate under such
trust, and the beneficjaries thereunder from time to time, shall be
liable for payment of -2ny obligation, lien or indebtedness
chargeable or created under tliis Declaration against such Unit. No
claim shall be made against any such titleholding trustee
personally for payment of any claim; Jdien or obligation hereby
created, and the trustee shall not be obligated to sequester funds
or trust property to apply in whole or in.part against any such
lien or obligation, but the amount thereof shail continue to be a
charge or lien upon the Lot and proceeds of sale 'cf the Lot not-
withstanding any transfers of beneficial interest or in “he title
to such Lot. The Trustee of any Trust owning a Unit shall; upon
written request from the Association, supply the Association with
the name or names of the beneficiary of the Trust.

6) The Association shall have the right to enforce, by a

proceeding at law or in equity, all restrictions, conditions,
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covenants, reservations, liens and charges now or hereafter imposed
by the provisions of this Declaration. Failure by the Association
or by an Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do
so thereafter.

7) Invalidation of any one of these covenants, conditions,
easements ‘oo restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force
and effect.

8) Each grantes of the Declarant by the acceptance of a
deed of conveyance, and each Purchaser under articles of agreement
for deed, accept the same sukiact to all restrictions, conditions,
covenants, reservations, easemeats, and the jurisdiction, rights
and powers of the Declarant, and the Zssociation, created by this
Declaration or by the Plat or deed restristions hereto recorded;
and all easements, rights, benefits and_ rnrivileges of every
character hereby granted, created, reserved ox declared, and all
impositions and obligations hereby imposed shall o deemed and
taken to be covenants running with the land and shall ipure to the
benefit of and be enforceable by the Association, or the Omer of
any Lot subject to this Declaration, their respective legal
representatives, heirs, successors and assigns, for a term of

twenty (20) years from the date this Declaration is recorded, after
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which time said covenants shall be automatically extended for
successive periods of ten (10) years, henceforth.

At any time and from time to time while these covenants,
conditions, restrictions, reservations, equitable servitudes,
grants, easements and set back lines are in effect, this
Declaration may be amended or revoked by the recording in the
Office of tiiz Recorder of Deeds of Cook County, Illinois, of any
instrument declaring such amendment or revocation, which instrument
shall be signed Ly the undersigned or its successors and assigns or
by the then Owners of-rot less than two-thirds (2/3) of the Lots in
the Project, which Declaration shall set forth such amendment or
revocation and shall be eficccive from and after the date of its
recording; provided, however, tnat if the Developer or its
successors and assigns shall hold legul title to any Lot or Lots in
the Project, then an amendment or revoration signed by not less
than two-thirds (2/3) of the Owners of such Jiots must also be
signed by the undersigned, its successors or assigns and if not so
signed such amendment or revocation shall not be vailid. A certifi-
cate signed and acknowledged by the Office of the Recoidew of Deeds
of Cook County, Illinois or by an abstract or title company doing
business in Cook County, Illinois that such instrument or amendment
or revocation has been signed by the then Owners of not less than
two-third (2/3rds) of such Lots shall be deemed prima facie

evidence that such instrument has been signed by the Owners of the
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required number of Lots. A certificate confirming such amendment
or revocation signed by the Board or the undersigned Declarant or
its successors or assigns shall likewise be prima facie evidence
that the amendment revocation has been signed by the Owners of the
required number of Lots. In the voting provided for herein and in
making amendments and revocations to this Declaration, each of said
originally platted Lots shall be deemed a Unit and the Owner or
Owners thereoi shall be entitled to one (1) vote and shall count as
one Owner in determining the number of votes and Owners. This
Section is subject tu tue provisions of Article II, Sections 3A and
3B hereof. Prior to ths sale of all Units in the Project,
Developer reserves the right o authorize such amendments as are
not materially detrimental to the Unit Owners, and such amendments
shall be effective when recorded in' tpe Office of the Recorder of
Deeds of Cook County, Illinois.

9) Developer hereby reserves for itself, successors, assigns
and licensees, the right to engage in the constiuztion of Units and
sale of Lots which are or shall become the subject natter of this
Declaration and shall be entitled to erect model Units, -sales and
production offices, including all appurtenant structer=s and
lighting which, in the sole discretion of the Developer, shall
assist it in the conduct of its business,

10) Until the first Board shall have been elected and

qualified, all of the rights powers and obligations which by this
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Declaration are to be vested in the Association and its Board shall
be deemed vested in and possessed by Developer. Until Developer’s
transfer and assignment of its rights, powers and obligations to
the Association, all of the lien rights and other rights herein
provided for in favor of the Association and its Board shall be
possessed . by the Developer as fully and effectively in every
respect, without diminution of any kind, as said lien rights are to
be possessed Ly the Association and its Board. All rights of the
Developer shall ke exercised without the consent of the Owners or
the Association.

11) The Board shalil have the authority and shall obtain a
pelicy or policies of insurzide insuring the Association against
any liability to the public or to the Owners (and/or invitees or
tenants), incident to the operatiur .of the Association, in an
amount not less than $1,000,000.00 for aryv one occurrence alleging
bodily injury or property damage. The Boarcd shall also provide
statutory workers’ compensation insurance, <«idelity bond, if
appropriate, and errors and omissions insurance f&r directors and
officers, which policy or policies shall contain an enviorsement
providing that the rights of the named insureds shali .ant be
prejudiced with respect to actions against other named insureds.

12) If any of the options, privileges, covenants or rights
created by this Declaration or By-Laws would otherwise violate (a)

the rule against perpetuities or some analogous statutory pro-
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vision, or (b) any other statutory or common law rules imposing
time limits, then such provision shall continue only until twenty-
one (21) years after the death of the survivor of the now living
lawful descendants of the incumbent Governor of the State of
Illinois on the date of execution hereof.

13) ~Neither the Developer/Declarant, nor the Joint Venturers,
nor their rezpective partners, representatives or designees, shall
be liable for zny claim whatsoever arising out of or by reason of
any actions perfocrried pursuant to any authorities reserved, granted
or delegated to it by, Or pursuant to, this Declaration, or in the
Declarant’s (or the Joint Venturers or their respective partners,
representative’s or designee’#) capacity as Developer, contractor,
Owner, manager or Seller of the lroperty, whether or not such claim
(a) shall be asserted by any Ownar, Occupant, the Board, the
Association, or by any person or enticly claiming through any of
them; or (b) shall be on account of injury to person or damage to
or loss of property wherever located and however caused; or (c)
shall arise out of a contract, either express or implied. Without
limitation to the generality of the foregoing, the forruning
enumeration includes all claims for, or arising by reason «f, the
Buildings or improvements in the Project or any part thereof being
or becoming out of repair or containing any patent or latent de-
fects, or by reason of any act or failure to act of any Owner,

Occupant, the Board, the Association, and their respective agents,
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employees, gquests and invitees, or by reason of any neighboring
property or personal property located on or about the Project, or
by reason of the failure to function, or the disrepair of, any
utility service (heat, air conditioning, electricity, gas, water,
cable television, sewage, etc.)

14) ~ Notwithstanding any other provision herein, the Board may
engage the services of a Managing Agent to manage the Project to
the extent deened advisable by the Board; provided, however, that
it is expressly wunderstood and agreed that the Declarant or the
beneficiaries of the D<clarant expressly reserve the right to de-
signate designate an initial Managing Agent for a period not to
exceed two (2) years from the date of the closing of the sale of
the last Unit in the Project. The rights of the Board to designate
a different Managing Agent shall be in all respects subject to any
and all contractual rights resulting from such initial designation
of Managing Agent by the Declarant.

15) The Board shall promulgate Rules’ and Requlations,
including architectural and landscape controls from time to time,
and the Owners agree to be bound and observe such rulex.and re-
gulations, as well as the Articles of Incorporation and By-Tiaws of
the Association.

16) Upon written request to the Board, the holder of any duly
recorded mortgage or trust deed against any Unit shall be given a

copy of any and all notices permitted or required by this
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Declaration to be given to the Owner or Owners whose ownership is
subject to such mortgage or trust deed. Upon receipt by the
Association of written request from the mortgagee of any Unit
revealing the mortgagee’s interest in such Unit, and requesting
notice of any condemnation or casualty loss which affects either a
material portion of the Project or the Unit securing its mortgage,
delinquent in excess of sixty (60) days in the payment of assess-
ments or charyss owed by the Owner of any Unit on which it holds a
mortgage, a lapse, cancellation, or material modification of the
Association’s insurance; or proposed actions that require the
consent of specified percentages of Unit Owners, the Association
will provide notice thereof ir a timely manner to said mortgagee.
A financial statement will also be provided upon written request
from such mortgagee.

17) The maximum number of Units which may be constructed in
the Project is one hundred twenty-six (126) wnless additional Units
are approved by the Village of Bartlett.

18) The members of the Board and the officely thereof or of
the Association and the Managing Agent shall not be liahl}e to the
Owners for any mistake of judgment or any acts or omission:z =ade in
good faith as such members or officers or Managing Agent. Such
members or officers and the Managing Agent shall have no personal
liability with respect to any contract made by them in good faith

on behalf of the Association.
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19) This Declaration shall be liberally construed as to
facilitate and promote its objectives hereinabove set forth.
Narrow, technical and literal construction of this instrument,
inconsistent with the objectives of the Declarant, the Board and
Owners shall be avoided.

20) ~The headings contained in this Declaration are for
reference ‘only and shall not in any way affect the meaning or in-
terpretation o this Declaration.

21) Any notice required or desired to be given under the
provisions of this Leclaration to any Member, Owner or any other
persons entitled to use the Common Property or any part thereof
shall be deemed to have been properly served when mailed by certi-
fied or registered mail, returnireceipt requested, when deposited
in the United States mail, postage Orepaid, directed to the last
known address for such person, all as shown on the books and re-
cords of the Association at the time such notice is given.

22) 1In the event there is at any time a conilict between any
provision of this Declaration and any provision of any then effect-
ive ordinance, rule or requlation of the Village o1 %Gartlett,
Illincis, the ordinance, rule or regulation of the Village of
Bartlett then in effect shall prevail, but only to the extent it is
more restrictive than this Declaration. The Developer shall comply
with the provisions of the Bartlett Subdivision Ordinance

applicable to the Project.
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23) The Declarant/Developer reserves the right, prior to the
date the initial meeting of Owners is held, to amend this
Declaration so that it will comply with the legal requirements of
the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Federal Housing Administration, the
United States Veterans Administration or a similar agency or their
respectiva successors and assigns.

24) /Closing on the Purchase of a Unit shall be deemed consent
by the Ownexris), or beneficial OQwner, of the Unit for the
Association to publish his/her/their name, address and telephone
number in the Direclory of Unit Owners published by the
Association.

THIS DECLARATION is execuied this.gégé; day of L Y i, 200§i,
by the Declarant, ASBURY PLACE VENIDRE, a Joint Venture, as
aforesaid, as the Owner of the Real Fstate.

ASBURY PLACE VFSTURE, an Illinois
General Partnersh-p of ODESIGN, INC., an
Illinois Corporatior and ASBURY PLACE

PARTNERS, LLC., an T!linois Limited
Liability Company, De<lurant

By: ODESIGN, INC.
~
By: J») C N S
[Pt €. S aracp, Ay I/,aLPrﬂs.l.dent
By: ASBURY PLACE PARTNERS, LILC.
ansta) A TAHES 4 President
E-ASBURY CORP., Illinois
Corporatioj ger of
Js\a:\asbury\sing-att.doc ASBURY PLAf TNERS, LIC.
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STATE OF ILLINOIS)
) ss.
COUNTY OF COOK )

I, the undersigned a Notary Public in and for the C‘Hnty and
State aforesaid, DO HEREBY CERTIFY that the above named KJLQJLJ
President of ODESIGN, INC., an Illinois corporation and dJoint
Venturer in the ASBURY PLACE VENTURE, Declarant, personally known
to me to be the same personrwhose name is subscribed to the
foregoing instrument as such \Vife  _ President appeared before me
this day in person and acknowledged that he signed and delivered
the said instrument as his own free and voluntary act and as the
free and “voluntary act of said corporation for the uses and
purposes therein set forth.

Given under my hand and notarial se&} this ¢ .CL day of “%ﬁi%,

2004. .

7 e 7 ) N
e {URe 2
Nota: i

/

A

iy

“OFFICIAL SEAL"
SANDRA R. DUZENSK
Notary Public, State of lllinols
My Commission Expires 9/22/05 §

i,

STATE OF ILLINOIS)
)SS.
COUNTY OF COOK )

L
4
4

iy

I, the undersigned a Notary Pvblic in and for the County and
State aforesaid, DO HEREBY CERTIFY that the above named
Vi¢s - President of E-ASBURY CORP., an f)iinois corporation, Manager
of ASBURY PLACE PARTNERS, LLC., an il)linois limited liability
company, a Joint Venturer in the ASBURY PLACR VENTURE, Declarant,
personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such V)ce President
appeared before me this day in person and ackrowledged that he
signed and delivered the said instrument as hin. own free and
voluntary act and as the free and voluntary act of ‘said company for
the uses and purposes therein set forth.

. 2004.

Given under my hand and. i 1l this ém ~ day of
duly o v

This Document Was Prepared By And After Recording Mail To:
John H. Jackson, Attorney at Law
c/o Morgan, Lanoff, Denniston & Jackson, ILtd.
33 North LaSalle Street, Suite 2030
Chicago, Illinois 60602

(312) 346-3055 | ChootA Thenmiecn i

Notary Pubiic Stata of I
inole
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EXHIBIT "A" TO THE DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR ASBURY PLACE SUBDIVISION

ASBURY PLACE BEING A SUBDIVISION OF THE SOQUTHWEST QUARTER OF
SECTION 35, TOWNSHIP 41 NORTH, RANGE 9 EAST OF THE THIRD
PRINCIPAL MERIDIAN, COOK COUNTY, ILLINOIS.

PIN: 06-35-319-£02-0000
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EXHIBIT "B" TO THE DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR ASBURY PLACE SUBDIVISION
BY-LAWS
OF

ASBURY PLACE SUBDIVISION
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BY LawWS
CF
ASBURY PLACE

HOMEQWNERS ASSOCIATION

ARTICLE I
PURPOSES
The' purpose of the ASBURY PLACE HOMEOWNERS ASSOCIATION, an
Illinois nor-for-profit Corporation, (hereinafter referred to as
the "Asscciation”), shall be to maintain, operate and manage a
residential area /with Single Family Attached Units, improvements
and common property ¥nown as ASBURY PLACE SUBDIVISION located in
Bartlett, Illinois. 1iie \definitions of terms herein shall be
consistent with the definitisns of such terms set forth in the
Declaration of Covenants, Conditions, Easements and Restrictions
for ASBURY PLACE SUBDIVISION.
ARTICLE II
OFFICES
The Corporation shall maintain in the Stéte of Illinois a
registered office and a registered agent at such office and may
have other offices within or without the state.
ARTICLE III
MEMBERS
1) MEMBERSHIP: Every Owner of a Lot or dwelling unit shall
be a member of the Association without the right of withdrawal.
Membership shall be appuxrtenant to and may not be separated from
ownership of any Lot. Ownership of such Lot shall be the sole

qualification for membership.
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2) VOTING RIGHTS: The Association shall have two classes of
voting membership:
A. CLASS A. C(Class A Members shall be all Owners with
the exception of the Developer. Class A Members shall be
entitled to one (1) vote for each Lot owned. When more
than one person holds such interest in any Lot, all such
perscns shall be members. The vote for such Lot shall be
exercised as they among themselves determine, but in no
event shall more than one (1) vote be cast with respect
to any Lot. If conflicting votes are cast for a Lot the
votes shall not be counted.
e CLASS B. The Class B Member shall be the Developer,
ard, shall be entitled to 516 votes less three (3) votes
tor =ach Lot sold, provided that Class B membership shall
cease snd be converted to Class A membership no later
than Lecember 31, 2008.
3) TERMINATICY OF MEMBERSHIP: Upon the sale or transfer of
a Lot, or the terminaticn of a beneficial interest in any trust
holding title to a Unit, memunrship in the Association is terminat-
ed,
4) TRANSFER OF MEMBERSHIP: ‘Membership in this Association
is not transferable or assignable to non Lot Owners.
ARTICLE IV
MEETINGS OF MEMBERS
SECTION 1. ANNUAL MEETING: An annual meeting of the Members
of the Association shall be held on or before June 15th of each
year, beginning with the year 2008 or sooner as determined by the
Board for the purpose of electing directors and for the transaction
of such other business as may come before the meeting.
SECTION 2. SPECIAL MEETING: Special meetings of the Members
may be called either by the president, the Board of Directors,; or

not less than one-tenth of the Members having voting rights.
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SECTION 3. PLACE OF MEETING: The Board of Directors may
designate any place within the reasonable proximity of ASBURY PLACE
SUBDIVISION as the place of meeting for any annual meeting or for
any special meeting called by the Board of Directors. If no
designation is made or if a special meeting be otherwise called,
the place of meeting shall be the registered office of the
Corporation in the State of Illinois.

SECTICN 4. NOTICE OF MEETINGS: Written notice stating the
place, date oud time of the meeting shall be delivered not less
than five nor mo¢e than forty days before the date of such meeting.
In case of a special meeting or when required by statute or by
these By-Laws, the purpese for which the meeting is called shall be
stated in the notice. If m2iled, the notice of a meeting shall be
deemed delivered when deposited in the United States mail addressed
to the Member at his address as it  zppears on the records of the
Corporation, with postage thereon prepaid,

SECTION 5. 'INFORMAL ACTION BY MEMBELS: Any action required
to be taken at a meeting of the Members of the Association, or any
other action which may be taken at a meeting of lfemhers, may be
taken without a meeting if a consent in writing, settirg forth the
action so taken shall be signed by all of the Members entitiad to
vote with respect to the subject matter thereof.

SECTION 6. QUORUM: The Members holding one-fourth of the
votes which may be cast at any meeting shall constitute a quorum at
such meeting. If a quorum is not present at any meeting of

Members, a majority of the Members present may adjourn the meeting
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at any time without further notice. At any adjourned meeting at
which a quorum shall be present, any business may be transacted
which might have been transacted at the original meeting,
withdrawal of Members from any meeting shall not cause failure of
a duly constituted quorum at that meeting.

SECTION 7. PROXIES. Each Member entitled to vote at a
meeting o~r to express consent or dissent to corporate action in
writing without a meeting may authorize another person or persons
to act for s Dy proxy, but no such proxy shall be voted or acted
upon after eleven months from its date, unless the proxy provided
for a longer period.

ARTICLE V
BOARU OF DIRECTORS

SECTION 1. GENERAL POWERS: The affairs of the Association
shall be managed by its Board of Dirzctors.

SECTION 2. NUMBER, TENURE AND QUALIFICATIONS: Prior to the
first annual meeting the number of Directors shall be three and
shall be appointed by the Developer. At the firat annual meeting
of the Members of the Association five Directors shall be elected
(the two with the most votes for two-year terms and the otasr three
for one-year terms) and thereafter terms shall be for two years.
Each Director shall hold office until his term expires and until
his successors shall have been elected and qualified. Directors
need not be residents of Illinois or Members of the Association.
By amendment of this Section, the number of Directors may be

increased to any number from time to time but shall not be
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decreased to less than five after the first annual meeting. The
terms of office may be increased to up to three years by amendment
hereof.

SECTION 3. REGULAR MEETINGS: A regular annual meeting of the
Board of Directors shall be held without other notice than these
by-laws, immediately after, and at the same place as, the annual
meeting of Members. The Board of Directors may provide by
resolutior the time and place, for the holding of additional
regular meetings of the Board without other notice than such
resolution.

SECTION 4. SPEUIAL MEETINGS: Special meetings of the Board
of Directors may be calized by or at the request of the president or
any two Directors. The perscn or persons authorized to call
special meetings of the Board mayv fix any place within a reasonable
proximity of ASBURY PLACE SUBDIVIS1OL-as the place for holding any
special meeting of the Board so callea,

SECTION 5. NOTICE: Notice of any spécial meeting of the
Board of Directors shall be given at least five days previously
thereto by written notice to each Director at his uddress as shown
by the records of the Association. If mailed, such notica.shall be
deemed to be delivered when deposited in the United States meil in
a sealed envelope so addressed, with postage thereon prepaid. If
notice be given by telegram, such notice shall be deemed to be
delivered when the telegram is delivered to the telegraph company.
Notice of any special meeting of the Board of Directors may be

waived in writing signed by the person or persons entitled to the

5=



0419545015 Page: 60 of 80

UNOFFICIAL COPY

notice either before or after the time of the meeting. The
attendance of a Director at any meeting shall constitute a waiver
of notice of such meeting, except where a Director attends a
meeting for the express purpose of objecting to the transaction of
any business because the meeting is not lawfully called or
convened. Neither the business to be transacted at, nor the
purpcose cf, any regqular or special meeting of the Board need be
specified iz the notice or waiver of notice of such meeting, unless
specifically cocuired by law or by these By-Laws.

SECTION 6. ° UPORUM: A majority of the Board of Directors
shall constitute a quocrum for the transaction of business at any
meeting of the Board, provided that if less than a majority of the
Directors are present at said meeting, a majority of the Directors
present may adjourn the meetin¢ to another time without further
notice. ‘ ‘

SECTION 7. MANNER OF ACTING: The 2ct of a majority of the
Directors present at a meeting at which a gnorum is present shall
be the act of the Board of Directors, unless tlie act of a greater
number is required by statute, these By-Laws, or ‘the Articles of
Incorporation.

SECTION 8. VACANCIES: Any vacancy occurring in the Brord of
Directors shall be filled by the Board of Directors unless the
Articles of Incorporation, a statute, or these By-Laws provide that
& vacancy or a directorship so created shall be filled in some
other manner, in which case such provision shall controcl. A

Director elected to fill a vacancy shall be elected for the
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unexpired term of his predecessor in office.

SECTION 9. COMPENSATION: Directors shall not receive any
salaries for their services, but by resolution of the Board of
Directors a fixed sum and expenses of attendance, if any, may be
allowed for each reqular or special meeting of the Board, provided
that nothing herein contained shall be construed to preclude any
Director  from serving the Association in any other capacity and
receiving roeasonable compensation therefor.

ARTIﬁIE VI
OFFICERS

SECTION 1. OFFLC:RS: The officers of the Association shall
be president, one or more wice presidents (the number thereof to be
determined by the Board of -Directors), a treasurer, a secretary,
and such assistant treasurers, assistant secretaries or other
officers as may be elected by the foard of Directors. Officers
whose authority and duties are not rrezscribed in these By-Laws
shall have the authority and perform the duties prescribed, from
time to time, by the Board of Directors. Any “wu or more offices
may be held by the same person, except the offices of president and
secretary.

SECTION 2. ELECTION AND TERM OF QFFICE: The officers of the
Association shall be elected annually by the Board of Directors at
the reqular annual meeting of the Board of Directors. If the
election of officers shall not be held at such meeting, such
election shall be held as soon thereafter as convenient. Vacancies

may be filled or new offices created and filled at any meeting of
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the Board of Directors. Each officer shall hold office until his
successor shall have been duly elected and shall have qualified or
until his death or until he shall resign or shall have been removed
in the manner hereinafter provided.

SECTION 3. REMOVAL: Any officer elected or appointed by the
Board of Directors may be removed by the Board of Directoxs
whenever  in its judgment the best interests of the Association
would be ~zerved thereby, but svch removal shall be without
prejudice to tne contract rights, if any, of the person so removed.

SECTION 4.  PRESIDENT: The president shall be the principal
executive officer of‘the Association. Subject to the direction and
control of the Board of Directors, he shall be in charge of the
business and affairs of the Association, he shall see that the
resolutions and directives of ‘the Bpard of Directors are carried
into effect except in those insﬁancés in which the responsibility
is assigned to some other person by the 3ecard of birectors, and, in
general, he shall discharge all duties incident to the office of
the president and such other duties as may ke prescribed by the
Roard of Directors. He shall preside at all meetirg of the Members
and of the Board of Directors. Except in those instanzes in which
the authority to execute is expressly delegated to another officer
or agent of the Association or a different mode of execution is
expressly prescribed by the Board of Directors or these By-Laws, he
may execute for the Association any contracts, deeds, mortgages,
bonds, or other instruments which the Board of Directors has

authorized to be executed, and he may accomplish such execution
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either under or without the seal of the Association and either
individually or with the secretary, any assistant secretary, or any
other officer thereunto authorized by the Board of Directors,
according to the requirements of the form of the instrument. He
may vote all proxies and securities which the Association is
entitled to vote except to the extent such authority shall be
vested iu.a different officer or agent of the Association by the
Board of Directors. |

SECTION 5. VICE-PRESIDENT: The vice-president (or in the
event there be meura than one vice-president, each of the vice-
presidents) shall asaist the president in the discharge of his or
her duties as the presiaent may direct and shall perform such other
duties as from time to time w7 v be assigned by the president or by
the Board of Directors. In the absence of the president or in the
event of the inability or refusal ﬁf the president to act, the
vice-president (or in the event theie be more than one vice-
president, the vice-presidents in the ordexr desigmated by the Board
of Directors, or by the president if the Board of Directors has not
made such a designation, or in the absence of any designation, then
in the order of their seniority of tenure) shall perfuim the duties
of the president and when so acting, shall have all the ‘powers of
and be subject to all the restrictions upon the president. Except
in those instances in which the authority to execute is expressly
delegated to another officer or agent of the Association or a
different mode of execution is expressly prescribed by the Board of

Directors or these By-lLaws, the vice-president (or any of them if
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there are more than one) may execute for the Association any
contracts, deeds, mortgages, bonds or other instruments which the
Board of Directors has authorized to be executed, and may
accomplish such execution either under or without the seal of the
Association and either individually or with the secretary, any
assistant secretary, or any other officer thereunto authorized by
the Boarz of Directors according to the requirements of the form of
the instrunent.

SECTION fi.. TREASURER: The treasurer shall be the principal
accounting and firancial officer of the Association. The Treasurer
shall: (a) have charyge of and be responsible for the maintenance of
adequate books of account fnr the Association; (b) have charge and
custody of all funds and serurities of the Association, and be
responsible therefor, and for th= receipt and disbursement thereof;
and (c¢) perform all the duties ihcidept to the office of treasurer
and such other duties as from time to time may be assigned by the
president or by the Board of Directors. If required by the Board
of Directors, the treasurer shall give a bord for the faithful
discharge of his or her duties in such sum and witk swch surety or
sureties as the Board of Directors shall determine.

SECTION 7. SECRETARY: The secretary shall record the winutes
of the meetings of the Members and of the Board of Directors in one
or more books provided for that purpose, see that all notices are
duly given in accordance with the provisions of these By-Laws or as
required by law, be custodian of the corporate records and of the

seal of the Association, if any, keep a register of the post office
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address of each Member which shall be furnished to the secretary by
such Member, and perform all duties incident to the office of
secretary and such other duties as from time to time may be
assigned by the president or by the Board of Directors.
SECTION 8. ASSISTANT TREASURERS AND ASSISTANT SECRETARIES:
The assistant treasurers and assistant secretaries shall

perform such duties as shall be assigned to them by the treasurer

or the secretary, respectively, or by the president or the Board of

Directors. < If required by the Board of Directors, the assistant
treasurers shall give bonds for the faithful discharge of their
duties in such ‘sums and with such sureties as the Board of
Directors shall determiue,
ARTICLE VII
COMMTTTEES
SECTION 1. COMMITTEES OF DIXECTORS: The Board of Directors,
by resolution adopted by a majority oi the Directors in office, may
designate one or more committees, inclrnding an Architectural
Control Committee and Landscape Committee; ‘each of which shall
consist of two or more members, which committees, to the extent not
restricted by law, shall have and exercise the authority granted by
the Board of Directors. The designation'of such committezs and the
delegation thereto of authority shall not operate to relicve the
Board of Directors, or any individual Director, of any
responsibility imposed by law.
SECTION 2. OTHER COMMITTEES: Other committees may also be

designated by a resolution adopted by a majority of the Directors
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present at a meeting at which a quorum is present. Except as
otherwise provided in such resolution, Members of each such
committee shall be Members of the Association and the Board of
Directors of the Corporation shall appoint the Members thereof.
Any Member thereof may be removed by the Board of Directors
whenever in its judgment the best interests of the Association
shall be served by such removal.

SECYION 3. TERM OF OFFICE: Bach member of a committee shall
continue as sa~h until the next annual meeting of the Members of
the Association arnd until his or her successor is appointed, unless
the committee shall b~ sooner terminated, or unless such member be
removed from such committee, or unless such member shall cease to
qualify as a member thereof.

SECTION 4. CHAIRMAN: One member of each conmittee shall be
appointed chairman. |

SECTION 5. VACANCIES: Vacancieés in the ﬁembership of any
committee may be filled by appointments made in the same manner as
provided in the case of the original appointmanis.

SECTION 6. QUORUM: Unless otherwise ‘provided in the
resolution of the Board of Directors designating a comnittee, a
majority of the whole committee shall constitute a quorun and the
act of a majority of the members present at a meeting at which a
quorum is present shall be the act of the committee.

SECTION 7. RULES: Each committee may adopt rules for its own
proceedings not inconsistent with these By-Laws or with rules

adopted by the Board of Directors.

]2
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ARTICLE VIII

CONTRACTS, CHECKS, DEPOSITS, AND FUNDS

SECTION 1. CONTRACTS: The Board of Directors may authorize
any officer or officers, agent or agents of the Association, in
addition to the officers so authorized by these By-Laws, to enter
into anv'contract or execute and deliver any instrument in the name
of and on behalf of the Association and such authority may be
general or ccalined to specific instances.

SECTION 2.  .,'EECKS, DRAFTS, ETC: All checks, drafts or other
orders for the paywsnt of money, notes or other evidences of
indebtedness issued in the name of the Association, shall be signed
by such officer or officers; Agent or agents of the Association and
in such manner as shall from time to time be determined by
resolution of the Board of Direétcré, such instrument shall be
signed by the treasurer or an assistant ireasurer and countersigned
by the president or a vice-president of the Association.

SECTION 3. DEPOSITS: All funds of the Association shall be
deposited from time to time to the credit of the Association in
such federally insured banks, trust companies, or other
depositories as the Board of Directors may select.

SECTION 4. GIFTS: The Board of Directors may accept on
behalf of the Association any contribution, gift, bequest or,
devise for the general purposes or for any special purpose of the

Association.

-13-
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ARTICLE IX

BOOKS AND RECORDS

The Association shall keep correct and complete books and
records of account and shall also keep minutes of the proceedings
of its Members, Board of Directors, and committees having any of
the authority of the Board of Directors, and shall keep at the
registerad or principal office a record giving the names and
addresses of the Members entitled to vote. All books and records
of the Association may be inspected by any Member, or his agent or
attorney for any proper purpose at any reasonable time.

ARTICLE X
FISCAL YEAR
The fiscal year of the Association shall be the calendar year.
AREIéZE IX
ASSESSMESTS

SECTION 1.

(a) Tﬁe Board of Directors of the Association shall fix
the amount of the annual assessment, against/sech Lot for each
annual assessment period at least thirty (30) days in advance of
such date or period and shall, at ihat time, prepare z roster of
the Lots and assess- ments applicable thereto, which shall he kept
in the office of the Association and shall be open to inspection by
any Owner.

(b) Written notice of the assessment shall thereupon be

delivered or mailed to every Owner subject thereto showing the
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amount or amounts and the due date or dates if the assessment is to
be paid in installments.

(c) The Board of Directors shall, upon written demand,
furnish to any Owner liable for said assessment, a certificate in
writing signed by an officer of the Association setting forth
whether said assessment has been paid. Such certificate shall be
conclusive evidence of payment of any assessment therein stated to
have beer paid. A reasonable charge may be made by the Board for
the issuance i such certificates.

(d) If the Board fails to fix the amount of an assess-
ment as provided in {7} above, each Owner shall be responsible for
the payment of an amount squal to the assessment for the previous
year.

SECTION 2. RESERVES: The anaual assessment shall include the
collection of adequate funds to ﬁstablish. a reserve for the
replacement of improvements to the Common Areas and other areas
which the Association is obligated to maiuntain.

SECTION 3. DUTIES: The Board shall execcise all the power
and privileges and perform all of the duties and cbligations of the
Association, and shall provide for, collect and make peyments from
the assessment funds as is necessary.

SECTION 4. EFFECT OF NON-PAYMENT OF ASSESSMENT; THE PERSONAL

OBLIGATION OF THE OWNER; THE LIEN; REMEDIES OF
ASSOCIATION:

If any assessment or part thereof is not paid within thirty

(30) days after the due date, the total unpaid amount of all

installments of such assessment shall immediately become due and
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payable and shall bear interest from the date of delinquency at two
(2) points over the prime rate of interest charged by Bank One in
Chicago, Illinois or the highest legal rate if the rate of prime
plus two (2) points is usurious. The total unpaid amount of all
such installments and interest thereon shall constitute a lien on
the interest in the Lot and Unit of the Owner personally obligated
to pay the same and upon the recording of notice thereof by the
Board of/ Pirectors of the Association shall be a lien upon such
Owner'’s integest in the Lot and Unit. The Association may, at its
election, bring‘an action under applicable Illinois law, at law or
in equity against tiz Uwner personally obligated to pay the same in
order to enforce payment 2nd/or foreclose the lien against the Lot
and Unit subject thereto an< chere shall be added to the amount of
such assessment the costs of oreparlng and filing the complaint
(including reasonable attorneys’ fees) in such action, and in the
event a judgment is obtained, such judgment shall include interest
on the assessment as above provided and reascnable attorneys’ fees
to be fixed by the court, together with the zosts of the action.
No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Ccumon Property
or of his Lot and Unit. Notwithsténding the foregoing, the first
mortgage encumbrance owned or held by a bank, insurance company, or
savings and loan association, or other person or entity engaged in
the business of making real estate loans, recorded against the
interest of such Owner prior to the date such notice is recorded,

which by law would be a lien thereon prior to subsequently recorded
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encumbrances, shall have priority, except as to the amount of
assessments which become due and payable from and after the date on
which the said mortgage owner or holder either takes up possession
of the Lot and Unit, accepts a conveyance of any interest therein
(other than as security) or files a suit to foreclose its mortgage.
ARTICLE XII
SEAL
The ‘ccrporate seal, if any, shall have inscribed thereon the
name of the Crporation and the words "Corporate Seal, Illinois”.
ARTICLE XIII
WAIVER OF NOTICE
Whenever any notice is required to be given under the
provisions of the Generial -Not-for-Profit Corporation Act of
Illinois or under the provisiois of the Articles or Incorporation
or the By-Laws of the Associaﬁion; a waiver thereocf in writing
signed by the person or persons entitind to such notice, whether
pefore or after the time stated therein, shall be deemed equivalent
to the giving of such notice.
ARTICLE XIV
AMENDMENTS
The power to alter, amend, or repeal the By-Laws oOr edopt new
By-Laws shall be vested in the Board of Directors unless otherwise
provided in the Articles of Incorporation or the By-Laws. Such
action may be taken at regular or special meeting for which written
notice of the purpose shall be given. The By-Laws may contain any

provisions for the regulation and management of the affairs of the

-17-
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Corporation not inconsistent with law or the Articles of
Incorporation.
ARTICLE XV
INDEI{NIFICA_TION

The Association shall indemnify any Officer or Director who
was or is a party, or is threatemed to be made a party to any
threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative or investigative (other
than an acticn-by or in the right of the Association) by reason of
the fact that he/or she is or was a Director, Officer, employee or
agent of the Assoclacion against expenses (including attorneys'’
fees), judgments, fines'and amounts paid in settlement actually and
reasonably incurred by such recson in connection with such actionm,
suite or proceeding, if such person acted in good faith and in a
manner he or she reasonably believe@ to be in, or not opposed to,
the best interests of the Associatior, and with respect to any
criminal action or proceeding, had no reasoneblie cause to believe
his or her conduct was unlawful. The termination of any action,
suit or proceeding by judgment, order, settlement, conviction, ox
upon a plea of nolo contendere or its equivalent, shelil not, of
itself, cieate a presumption that the person did not act in good
faith and in a manner which he or she reasonably believed to be in
or not opposed to the best interests of the Association or, with
respect to any criminal action or proceeding, that the person had

reasonable cause to believe that he or her conduct was unlawful.
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The Association shall indemnify any person who was or is a
party, or is threatened to be made a party to any threatened,
pending or completed action or suit by or in the right of the
Association to procure a judgment in its favor by reason of the
fact that such person is or was a Director, Officer, employee or
agent of the Association, against expenses (including attorneys'’
fees) actually and reasonably incurred by such person in connection
with the ‘dzfense or settlement of such action or suit, if such
person acted im good faith and in a manner he or she reasonably
believed to be ir. or not opposed to, the best interests of the
Association, provided that no indemnification shall be made in
respect to any claim, izsve or matter as to which such person shall
have been adjudged to be liakle for negligence or misconduct in the
performance of his or her duty %o :he Association, unless, and only
to the extent that the court in‘wnléh such action or suit was
brought shall determine upon applibation that, despite the
adjudication of liability, but in view of ‘al) the circumstances of
the case, such person is fairly and reasopably entitled to
indemnity for such expenses as the court shall de=m proper.

To the extent that a Director, Officer, employez or agent of
the Association has been successful, on the merits or otherwise, in
the defense of any action, suit or proceeding referred to herein
above, or in defense of any claim, issue or matter therein, such
person shall be indemnified against expenses (including attorneys’
fees) actually and reasonably incurred by such person in connection

therewith.
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The Association is authorized to pay expenses incurred in
defending a civil or criminal action, suit or proceeding in advance
of the final disposition of such action, suit or proceeding, as
authorized by the Board of Directors in the specific case, upon
receipt of an undertaking by or on behalf of the Director, Officer,
employee or agent to repay such amount, unless it shall ultimately
be deternined that he or she is entitled to be indemnified by the
Association.

The indeanification provided hereby shall not be deemed
exclusive of any other rights to which those seeking indemnifica-
tion may be entitled nunder any By-Law, agreement, vote of Membexrs
or disinterested Directnre, or otherwise, both as to action in his
or her official capacity or.4s to action in another capacity while
holding such office, and shall. continue as to a person who has
ceased to be a Director, Offiéer‘-employee or agent, and shall
inure to the benefit of the heirs, executors and administrators of
such a person.

The Association may purchase and maintaip lusurance on behalf
of any person who is or was a Director, officer, eunployee or agent
- of the Association against any liability asserted against such
person and incurred by such person“in any such capacity, o arising
out of his or her status as such, whether or not the Association
would have the power to indemnify such person against such

liability under the provisions hereof.

js\e: \ubury\bf-laws- Jhom
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EXHIBIT "“C" TO THE DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR ASBURY PLACE SUBDIVISION

ASSESSMENT ALLOCATION FOR UNITS IN

ASBURY PLACE SUBDIVISION

*ASSESSMENTS ALLOCATED TO UNITS IN
ASBURY PLACE SUBDIVISION

Declarant reserves the right to amend this Exhibit "C" in
the event the percentages are determrined to be incorrect
prior to transferring the Associatioi o the Homeowners.
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s Exhibit "C" in
to be incorrect

prior to transferring the Association to the Homeowners.

; BUILDING NUMBER | UNIT NUMBER STREET NAME ADDRESS | Percentage
1 Dues
' Building 401 001 Prospect Avenue | 398 0.8538%
3 002 Prospect Avenue | 394 0.7576%
i 003 Prospect Avenue | 390 0.7784%
004 Prospect Avenue | 386 0.7586%
005 Prospect Avenue | 382 0.7576%
006 Prospect Avenue | 378 0.8164%
Building 402 007 Prospect Avenue | 374 0.8164%
008 Prospect Avenue 370 0.7576%
o 009 Prospect Avenue | 366 0.7586%
) 010 Prospect Avenue | 362 0.7784%
.| 011 Prospect Avenue | 358 0.7576%
1012 Prospect Avenue | 354 0.8164%
Building 403 015 Prospect Avenue | 350 0.8164%
014 Prospect Avenue | 346 0.7576%
015 Prospect Avenue - | 342 0.7784%
016 Prospect Avenue | 338 0.7586%
017 Prospect Avenue | 334 0.7576%
| 018 Prospect Avenue | 330 0.2194%
Building 404 019 riesnect Avenue 326 0.8164%
020 Prospect Avenue | 322 0.7576%
021 Prospect Avenue | 318 0.7586%
022 Prospect Aveiiue | 314 0.7784%
023 Prospect Averiue . | 310 0.7576%
024 Prospect Avenue — , 306 0.8538%
Building 405 025 E. Railroad Avenue | 491 0.8538%
026 E. Railroad Avenue | 459 0.7576%
027 E. Railroad Avenue | 487 0.7586%
028 E. Railroad Avenue | 485 0.7784%
029 E. Railroad Avenue | 483 0.7576%
030 E. Railroad Avenue | 481 0.8538%
Building 406 031 Bradbury Lane 305 0.8538%
032 Bradbury Lane 309 0.7576%
1033 Bradbury Lane 313 0.7784%
| 034 Bradbury Lane 317 0.7586%
i 035 Bradbury Lane 321 | 0.7576%
i 036 Bradbury Lane 325 | 0.8164%

LB A i BB e b



0419545015 Page: 77 of 80

UNOFFICIAL COPY

Building 407 037 Bradbury Lane 329 0.8164%
038 Bradbury Lane 333 0.7576%

039 Bradbury Lane 337 0.7586%

040 Bradbury Lane 341 0.7784%

041 Bradbury Lane 345 0.7576%

042 Bradbury Lane 349 0.8164%

Building 408 043 Bradbury Lane 353 0.8164%
044 Bradbury Lane 357 0.7576%

045 Bradbury Lane 361 0.7784%

046 Bradbury Lane 365 0.7586%

047 Bradbury Lane 369 0.7576%

.. 1048 Bradbury Lane 373 0.8164%

|

Building 409 | 049 Bradbury Lane 377 0.8164%
050 Bradbury Lane 381 0.7576%

051 Bradbury Lane 385 0.7586%

052 Bradbury Lane 389 0.7784%

053 Bradbury Lane 393 1 0.7576%

034 _ i Bradbury Lane 397 0.8538%

Building 310 055 3radbury Lane 396 0.8486%
056 Sradbury Lane 392 0.7739%

057 Bradbury Lane 388 0.7780%

058 Brackary Lane 384 0.7776%

059 Bradbury Lanz 380 0.7776%

060 Bradbury Larie, . 1376 0.7739%

061 Bradbury Lane” . | 372 0.8486%

Building 311 062 Bradbury Lane 450, 0.8486%
063 Bradbury Lane 48 0 0.7738%

064 Bradbury Lane 446 0.7776%

065 Bradbury Lane 444 0.7776%

066 Bradbury Lane 442 0.7739%

067 Bradbury Lane 440 0.8486%

2
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Building 312 068 Broadmoor Lane 371 0.8486%
069 Broadmoor Lane 375 0.7739%

070 Broadmoor Lane 379 0.7776%

071 Broadmoor Lane 383 0.7776%

072 Broadmoor Lane 387 0.7780%

073 Broadmoor Lane 391 0.7739%

074 Broadmoor Lane 395 0.8486%

Building 212 075 Broadmoor Lane 468 0.8486%
076 Broadmoor Lane 470 0.7739%

) Q77 Broadmoor Lane 472 0.7776%

~. 1078 Broadmoor Lane 474 0.7776%

1079 Broadmoor Lane | 476 0.7739%

080 Broadmoor Lane | 478 0.8486%

Building 314 081 E. Railroad Avenue | 479 0.8486%
082 E. Railroad Avenue | 477 0.7739%

083 E. Railroad Avenue | 475 0.7776%

084 E. Railroad Avenue | 473 0.7776%

085 E. Railroad Avenue | 471 0.7739%

086 ’*. Railroad Avenue | 469 0.8486%

Building 315 087 Broazmoor Lane 394 0.8486%
088 Broaginoorlane 390 0.7739%

089 Broadmocr Lzne 386 0.7776%

090 Broadmoor Lare | 382 0.7776%

091 Broadmoor Lare — | 378 0.7739%

092 Broadmoor Lane . 11374 0.8486%

Building 316 093 Broadmoor Lane 370 0.8486%
094 Broadmoor Lane 366~~~ 10.7739%

095 Broadmoor Lane 362 10.7776%

096 Broadmoor Lane 358 0.7776%

097 Broadmoor Lane 354 0.7739%

098 Broadmoor Lane 350 0.8486%
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Building 317 099 Broadmoor Lane 346 0.8486%
100 Broadmoor Lane 342 0.7739%
101 Broadmoor Lane 338 0.7776%
102 Broadmoor Lane 334 0.7776%
103 Broadmoor Lane 330 0.7739%
104 Broadmoor Lane 326 0.8486%
Building 318 105 Broadmoor Lane 322 0.8486%
106 Broadmoor Lane 318 0.7739%
107 Broadmoor Lane 314 0.7776%
P 108 Broadmoor Lane 310 0.7776%
/e 109 Broadmoor Lane 306 0.7738%
J. 110 Broadmoor Lane 302 0.8486%
Building 319 T Broadmoor Lane | 298 0.8486%
112 Broadmoor Lane 294 0.7739%
113 Broadmoor Lane 290 0.7776%
114 Broadmoor Lane . | 286 0.7776%
115 Broadmoor Lane 282 0.7739%
116 Broadmoor Lane 278 0.8486%
Building 320 117 Broadmoor Lane 274 0.8486%
118 Prezadmoor Lane | 270 0.7739%
119 Brozamoor Lane 266 0.7776%
120 Brocdmoor Lane 262 0.7776%
121 Broadmoor L.ane 258 0.773%%
122 Broadmoor Lane | 254 0.8486%
Building 321 123 E. Railroad Averiue | 437 0.8486%
124 E. Railroad Avenue | 435 0.7776%
125 E. Railroad Avenue [ 432 10.7776%
126 E. Railroad Avenue | 431 0.8486%
TOTAL 100%
*NOTE Declarant reserves the right to amend this Exhibit "C" in

the event the percentages are determined to be incorrect
prior to transferring the Association to the Homeowners.
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Illinois Tool Works, Inc., @ Delaware corporation, mortgagee,
hereby consente to the recording of the proceeding peclaration of
Covenants, Conditione, Easementa and Restrictions for ASBURY PLACE
SUBDIVISION and vhe Plat of subdivision for ASBURY PLACE previously
recorded with the Cuok County recorder of Deeds on Jan. 21, 2004 as

pocument NO-. 0402715U63_.

pated: July 9 , 2004.

TLLINOIS TOOL 'WORKS, INC.,
a Delaware Corpcration
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