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MORTGAGE

THIS MORTGAGE dated July 7, 2004, is made and execut=d detween Gilberto Gallarzo and Bacilia Gallarzo,

husband and wife (referred to below as "Grantor") and MZTROPOLITAN BANK AND TRUST COMPANY,
whose address is 2201 WEST CERMAK ROAD, CHICAGO, IL 50608 (referred to below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortg2gss, warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real prurerty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; ali easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, ir.cluding without limitation all

minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Cook County, State of
Hlinois:

LOTs 48 (EXCEPT THE SOUTH 6 FEET THEREOF), 49 AND 50 IN BLOCK 11 IN CALVIN F, TAYLOR'S
SUBDIVISION OF BLOCKS 11, 12, 14, AND 15 IN GOODWIN, BALASTIER AND PHILLIP'S SUBDIVISION
OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 26, TOWNSHIP 39 NORTH, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

The Real Property or its address is commonly known as 2805 S. Harding Ave., Chicago, IL 60623. The
Real Property tax identification number is 16-26-317-001-0000 and 16-26-317-002-0000

CROSS-COLLATERALIZATION. [n addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against
Grantor or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or
undetermined, absolute or contingent, liquidated or unliquidated whether Grantor may be liable individually or
jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and whether
recovery upon such amounts may be or hereafter may become barred by any statute of limitations, and whether the
obligation to repay such amounts may be or hereafter may become otherwise unenforceable.
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(including oil and gas), coal, clay, scoria, soil, grave! or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value. '

Lender's Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, row or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, includiig without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinznze, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Giaator has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interects ia the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agress neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to frotect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. (Leider may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or.rznsfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer® means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment saie contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-optivr contract, o by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real roperty, or by any other method of conveyance of
an interest in the Real Property. However, this option shali not be exe:cised by Lender if such exercise is prohibited
by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and.iens on the Property are part of this
Mortgage:

Payment. Grantor shall,pay when due (and in all events prior t0 delinquency &il taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or.03 account of the Property, and
shall pay when due all claims for work done on or for services rendered or materialiuinished to the Property.
Grantor shall maintain the Properly free of any liens having priority over or equal to thaintrest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and excent for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or ¢laim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien

arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien

is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if

requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other

charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall

defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.

Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the

taxes or assessments and shall authorize the appropriate governmental official to defiver to Lender at any time -
a written statement of the taxes and assessments against the Property.
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Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for such purposes, and
Lender shall not incur any liability for anything it may do or omit to do with respect to the reserve account. Subject
to any limitations set by applicable law, if the amount 80 estimated and paid shall prove to be insufficient to pay such
faxes, insuUrance premiums, assessments and other charges, Grantor shall pay the difference as required by
Lender. All amounts in the reserve account are hereby pledged to further secure the Indebtedness, and Lender is
hereby authorized to withdraw and apply such amounts on the (ndebtedness upan the occurrence of an Event of

Default as described below.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to
discharge or pay uncsr this Mortgage or any Related Documents, Lender on Grantor's behalf may {but shall not be
obligated to) take any astion that Lender deems appropriate, including but not limited to discharging or paying all
taxes, liens, security intaeats, encumbrances and other claims, at any time levied or placed on the Property and
paying all costs for insufing, rnaintaining and preserving the Property. All such expenditures incurred or paid by
Lender for such purposes wiii then. bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repaymert by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender's option, will (A) be payable an demand; (B) be added to the balance of the Note and be apportioned
among and be payable with any installrevit payments to become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term ot the Note: or (C) be treated as a balloon payment which will be due
and payable at the Note’s maturity. The Martgage also will secure payment of these amounts. Such right shall be
in addition to all other rights and remedies to waica Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The following =rovisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good ard marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than thwse set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issueu 1 1avor of, and accepted by, Lender in gonnection
with this Mortgage, and (b} Grantor has the full right, power, ard authority to execute and deliver this Mortgage

to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In tha event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under ‘nis’Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such’ proceeding, but Lender shall be
entitied to participate in the proceeding and to be represented in the proceedir.g by counsel of Lender's own

choice, and Grantor will deliver, or cause t0 be delivered, to Lender such instrumerits &s Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Prepariy complies with all
existing applicable laws, ordinances, and regulations of governmental authorities,

Survival of Representations and Warranties. Al représentations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in fuil.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. 1f all or any part of the Property is condemnad by eminent domain proceedings
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first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by
law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor tails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness, including without limitation all future advances, when
due, and otherwis% pe forms all the obligations imposed upon Grantor under this Mortgage, Lender shall execute
and deliver to Grantor 2 suitable satisfaction of this Mortgage and suitable statements of termination of any
financing statement on fil, nvidencing Lender's security interest in the Rents and the Personal Property. Grantor
will pay, if permitted by applizehle law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECUFITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise, of
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Grantor's trustee in barkruptcy or to any similar person under any federal or state bankruptcy faw
or law for the relief of debtors, {B) by-ieuson of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lesier's property, of (C) by reason of any settlement or compromise of
any claim made by Lender with any clainant (including without imitation Grantor), the indebtedness shall be
considered unpaid for the purposé of enforcemer..of this Mortgage and this Mortgage shall continue 1o be effective
or shall be reinstated, as the case may be, notwitnswpuding any cancellation of this Mortgage of of any note or other
instrument or agreement evidencing the Indebtednes: and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never hiid bzen originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, seftlement or compramise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option; shall constitute an Event of Default under this
Mortgage:
Payment Default. Grantor fails to make any payment when due under the indebtedness.

pefault on Other Payments. Failure of Grantor within the time requireq by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary t0 prevent filing of ¢i t€ etfect discharge of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, otiigation, covenant or condition
contained in this Mortgage of in any of the Related Documents or 10 comply with-ar to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and arantor.

Default in Favor of Third Parties. Should Grantor default under any loan, exterision of credit, security

. agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor's ability to repay the indebtedness ¢r Grantor's ability
to perform Grantor's obligations under this Mortgage of any related document.

False Statements. Any warranty, representation or statement made or furnished 10 Lender by Grantor or on

Grantor's behalf under this Mortgage or the Related Documents is false of misleading in any material respect,
sither now or at the time made or turnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and pertected security interest or lien) at any
time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
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available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part

of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any

public sale on all or any portion of the Property. \

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property. )

Election of Re:edies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an eiesiion to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grante:s-failure to perform, shall not affect Lender's right to declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lendei fallowing an Event of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or endorser
and/or to proceed against any ott.er cilaterat directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lendor institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such 3uri-as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any ccuri action is involved, and to the extent not prohibited by law, ail
reasonable expenses Lender incurs that in Lenzer’s opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall becoms a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
inciude, without limitation, however subject to any limite under applicable law, Lender’s attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate 7y automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of-searching records, oblaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal‘tees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including wiik¢yt limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when zciually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the. United States mail, as first class, certified % ragistered mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies o notices of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lender's aduress, as shown near
the beginning of this Mortgage. Any party may change its address for notices under this Mortgzge by giving formal
written notice to the other parties, specifying that the purpase of the notice is to change the party's address. For
notice purposes, Grantor agrees to keep lLender informed at all times of Grantor's current address. Unless
otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor

is deemed to be notice given to all Grantors.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a par of this Morgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or

bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and detail as L.ender shall require. “Net operating income" shail mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.
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'co-makers signing the Note.
Default. The word "Default' means the Default set forth in this Mortgage in the section titled “Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuant thereto. '

Event of Delauk. The words "Event of Default’ mean any of the events of default set forth in this Mortgage in
the events of defautt section of this Mortgage.

Grantor. The wora "Grantor’ means Gilberto Gallarzo and Bacilia Gallarzo.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodation party
to Lender, including withoutJimiitation a guaranty of all or part of the Note.

Hazardous Substances. The v/0ids "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical, chemica! or infectious characteristics, may cause or pose a present or potential
hazard to human health or the envircament when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwiss-haridled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitatior any and all hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Lzvs. The term "Hazardous Substances" also includes, without
limitation, petroleum and petroleum by-products or a7y fraction thereof and asbestos.

Improvements. The word "Improvements" means ail @xisting and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, ariditions, replacements and other construction on the

Real Property.

Indebtedness. The word "Indebtedness” means all principal, inferast, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all resievials of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documenis ard any amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Laiver to enforce Grantor's obligations
under this Mortgage, together with interest on such amounts as provided in'this Mortgage. Specifically, without
limitation, Indebtedness includes the future advances set forth in the Future /dvances provision, together with
all interest thereon and all amounts that may be indirectly secured by the Crose Collateralization provision of

this Mortgage.

Lender. The word "Lender" means METROPOLITAN BANK AND TRUST COMPANY -its successors and
assigns.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word *Note" means the promissory note dated July 7, 2004, in the original principal amount of
$160,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings
of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on the Note is
7.000%. Payments on the Note are to be made in accordance with the following payment schedule: in 59
regular payments of $1,250.38 each and one irregular last payment estimated at $139,468.58. Grantor's first
payment is due August 7, 2004, and all subsequent payments are due on the same day of each month after
that. Grantor's final payment will be due on July 7, 2009, and will be for all principal and all accrued interest not

yet paid. Payments include principal and interest.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF :Z//'/j/t/qg )

) S

COUNTY OF OI/WL )

On this day before-me, the undersigned Notary Public, personally appeared%%ilberto Gallarzo and Bacilia
Gallarzo, to me kncwr i be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage-az their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and cfficial seal this 7 day of -rjz{/ g-s ,20 O L/

4

By J iy Residing at
— 1 ’
Notary Public in and for the State of __J—//'/\le Saretnssaaa
- :: “OF F ICI 9"
My commission expires cja}/b/ t7/ v/ b4 Andrea Oé%/lil%gﬁtld
§  Notary Public, State of I1jinois
: My Commission Expires Feb, 10, 2007
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