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MORTGACE

MAXIMUM LIEN. At no time shall the principal amount of ‘ndebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exczed $535,000.00.

THIS MORTGAGE dated July 1, 2004, is made and executed between S2mir Elguindy and Hoda Elguindy,
whose address is 890 Stonehurst Drive, Roselle, IL 60172 (referrei-t» below as "Grantor')} and
BANKFINANCIAL, F.S.B., whose address is 15W060 NORTH FRONTAGE ROAD, BURR RIDGE, I 60527
(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, 8~ conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togethor with alt existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights-of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities ‘with ditch or
irrigation rights), and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the “Real Property") located in Cook County, State of
IMinols:

UNITS 1A, 1B, 1C, 1D, 2A, 2B, 2C, 2D, 3A, 3B, 3C, AND 3D IN THE PARK LANE CIRCLE CONDOMINIUM
TOGETHER WITH THEIR UNDIVIDED INTEREST IN THE COMMON ELEMENTS AS DEFINED AND
DELINEATED IN THE DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT 0020863902, AS
AMENDED FROM TIME TO TIME, IN THE SOUTHEAST 1/4 OF SECTION 27, TOWNSHIP 37 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 4329 Park Lane Drive, Alsip, IL 60803. The Real
Property tax identification number is 24-27-400-129-1001, 24-27-400-129-1002, 24-27-400-129-1003,
24-27-400-129-1004, 24-27-400-129-1005, 24-27-400-129-1006, 24-27-400-129-1007, 24-27-400-129-1008,
24-27-400-129-1009, 24-27-400-129-1010, 24-27-400-129-1011, and 24-27-400-129-1012
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Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may

require Grantor to make arrangemenis satisfactory to Lender to replace such Improvements with

Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor’'s compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all faws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property. it cluding without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law. ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeais. o long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender's sole opinic:i, l.ender's interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security ora.surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor ag.eos neither 1o abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those asiz set forth above in this section, which from the character and use of the
Property are reasonably necessary 1% protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the alr, or transfer, without Lender’s prior written consent, of all or any

part of the Real Property, or any interest in the: Peal Property. A "sale or transfer' means the conveyance of

Real Property or any right, title or interest in the Hzal Property; whether legal, beneficial or equitable; whether

voluntary or involuntary; whether by outright sale, dezd, linstallment sale contract, iand contract, contract for

deed, leasehold interest with a term greater than three (3, years, lease-option contract, or by sale, assignment,

or transfer of any beneficial interest in or to any land trusciio'ding title to the Real Property, or by any other

method of conveyance of an interest in the Real Property. Hcwavar, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes 7ia'\liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquarcy)-all taxes, payroli taxes, special
taxes, assessments, water charges and sewer service charges levied agairis: 0i on account of the Property,
and shall pay when due all claims for work done on or for services rendered 9y material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by-Le:dar, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest pa:agraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in conriectinn with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jecpardized. If a

lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or

# requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys' fees, or

other charges that could accrue as a result of a foreciosure or sale under the lien. In any contest, Grantor

shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the

Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shali notify Lender at least fifteen (15) days before any work is commenced,
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treated as a balloon payment which will be due and payable at the Note’'s maturity. The Mortgage also will
secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which

Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted

by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and daliver this Mortgage to Lender.

Defense of Title. -Cubject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Propeny against the lawful claims of all persons. In the event any action or proceeding is
commenced that questizaa Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's exrense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the‘proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or-cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such paiticipation.

Compliance With Laws. Grantor wa ranis that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, ard regulations of governmental authorities.

Survival of Representations and Warrantie=. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the executicn.and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect untii such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to corideinnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lendsr chall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of iiz.ov.n choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and decumentation «&s./nay be requested by Lender from
time to time to permit such participation,

Application of Net Proceeds. If all or any part of the Property is coridemned by eminent domain
proceedings or by any proceeding or purchase in lisu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indelteurass or the repair or
restoration of the Property. The net proceeds of the award shall mean the award-a*:er payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the Cornidemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The iollowing provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without

limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the
Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.
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that payment (A} to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptey law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue fo be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DE-AYLT. Each of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Trantor fails to make any payment when due under the Indebtedness.

Default on Other Payweais. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insuranca..or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Environmental Default. Failure of anv party to comply with or perform when due any term, obligation,
convenant or condition contained in any environmental agreement executed in connection with the Property.

Other Defaults. Grantor fails to comply wiik-or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Fieiated Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any othar agreement between Lender and Grantor.

False Statements. Any warranty, representation or-staiement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Cocuments is false or misleading in any material
respect, either now or at the time made or furnished or beceirns false or misieading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Relzied Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor,-thz-anpointment of a receiver for any
part of Grantor’s property, any assignment for the benefit of creditors, any lypz of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by .or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeitura proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor ¢f Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a gairishment of any of
Grantor's accounts, including deposit accounts, with Lender. However, this Event of Defauit siiell not apply if
thers is a good faith dispute by Grantor as to the validity or reasonableness of the claim whicii is the basis of
the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discrstion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now
or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability under,
any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be
required to, permit the guarantor's estate to assume unconditionally the obligations arising under the
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Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the

Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lender’s right to declare a default and exercise

its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights

and remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and
ability of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or

endorser and/orto proceed against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. i Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’

fees at trial and uron any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, alt reasurable expenses Lender incurs that in Lender's opinion are necessary at any time

for the protection of its inteiest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and sha."oear interest at the Note rate from the date of the expenditure until repaid.

Expenses covered by this paragrach include, without limitation, however subject to any limits under

applicable law, Lender's attorneys' fees. and Lender's legal expenses, whether or not there is a lawsuit,

including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any

automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of

searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal

fees and title insurance, to the extent permittea by applicable law. Grantor also will pay any court costs, in

addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mo toune, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall he effective when actually delivered, when actually
received by telefacsimile {unless otherwise required by law), w*en deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States-mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginnirg cf this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Motoage shall be sent to Lender's address,
as shown near the beginning of this Mortgage. Any party may change i's. address for notices under this
Mortgage by giving formal written notice to the other parties, specifying that *ie purpose of the notice is to
change the party’s address. For notice purposes, Grantor agrees to keep Lencor informed at all times of
Grantor’s current address. Unless otherwise provided or required by law, if there is-nore.than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

ASSOCIATION OF UNIT OWNERS. The following provisions apply if the Real Property has been submitted to
unit ownership law or similar law for the establishment of condominiums or cooperative ownzrshio of the Real
Property:

Power of Attorney. Grantor grants an irrevocable power of attorney to Lender to vote in Lender's discretion
on any matter that may come before the association of unit owners. Lender shall have the right to exercise
this power of attorney only after Grantor's default; however, Lender may decline to exercise this power as
Lender sees fit.

Insurance. The insurance as required above may be carried by the association of unit owners on Grantor's
behalf, and the proceeds of such insurance may be paid to the association of unit owners for the purpose of
repairing or reconstructing the Property. If not so used by the association, such proceeds shall be paid to
Lender.

Default. Grantor's failure to perform any of the obligations imposed on Grantor by the declaration submitting
the Real Property to unit ownership, by the bylaws of the association of unit owners, or by any rules or
regulations thereunder, shall be an event of default under this Mortgage. If Grantor's interest in the Real
Property is a leasehold interest and such property has been submitted to unit ownership, any failure by
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responsible for all obligations in this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage uniess
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in

exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Morigage shall not prejudice or constitute a waiver of Lender's right otherwise to demand

strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor

any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of
any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is required under
this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent

to subsequent instances where such consent is required and in all cases such consent may be granted or
withheld in tha sc.e discretion of Lender.

Severability. If a ccurt of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to-any person or circumstance, that finding shall not make the offending provision illegal,
invalid, or unenforceabl 2s.to any other person or circumstance. If feasible, the offending provision shall be
considered modified so that.i« becomes legal, valid and enforceable. If the offending provision cannot be so
modified, it shall be considersa deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any.provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision-of this Mortgage.

Merger. There shall be no merger of the.interest or estate created by this Mortgage with any other interest
or estate in the Property at any time hela ky-or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitaticas stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the-bsiefit of the parties, their successors and assigns. |f

ownership of the Property becomes vested in a persori-utiier than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference tothis) Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the Gkugations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the performance.of inis Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the rigni-to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other paiiy.

Waiver of Homestead Exemption. Grantor hereby refeases and waives il richts and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall'mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall includa i%ie plural, and
the plurat shall inciude the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word 'Borrower” means Samir Elguindy and Hoda Elguindy and includes all co-signers and
co-makers signing the Note.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words “Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without

limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.
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and interest payments in the initial amount of $3,088.72 each, beginning September 1, 2004, with interest
calculated on the unpaid principal balances at an interest rate of 4.875% per annum; 263 monthly
consecutive principal and interest payments in the initial amount of $3,143.66 each, beginning September 1,

2007, with interest calculated on the unpaid principal balances at an interest rate based on the weekly
average yield on U.S. Securities adjusted to a constant maturity of One (1} year, as made availabie by the
Federal Reserve Statistical Release H.15(519) (currently 2.220%), plus a margin of 3.000 percentage points,
resulting in an initial interest rate of 5.070%; and one principal and interest payment of $3,141.98 on August
1, 2029, with interest calculated on the unpaid principal balances at an interest rate based on the weekly
average vield on U.S. Securities adjusted to a constant maturity of One (1) year, as made available by the
Federal Reserve Statistical Release H.15(519) {(currently 2.220%), plus a margin of 3.000 percentage points,
resulting in apdnitial interest rate of 5.070%. This estimated final payment is based on the assumption that
all payments will ¢ made exactly as scheduled and that the Index does not change; the actual final payment

will be for all principzl and accrued interest not yet paid, together with any other unpaid amounts under this

Mortgage. NOTICE 7O GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. e words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or haruafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessians, parts, and additions to, all replacements of, and ail substitutions for,
any of such property; and together v.itn all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or utniar disposition of the Property.

Property. The word "Property” means ccilectively the Real Property and the Personal Property.

Real Property. The words "Real Property" imeun the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, seCuiitv agreements, mortgages, deeds of trust, security
deeds, collateral morigages, and all other instruments, agresments and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenves, mCome |ssues royalties, profits,
and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THi> MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

s M

Samir Elguindy

0
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