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DEFINITIONS

Words used in multiple sections of thi: dosument are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document
are also provided in Section 16.

(A) “Security Instrument” means this document, wiizh is dated June 30, 2004, together with all Riders
to this document.

(B) “Borrower” is AQUILEO SOTELO AND MARIA EL'ZRA TELLEZ , HUSBAND AND WIFE,
AS JOINT TENANTS . Borrower is the mortgagor under tkis Security Instrument.

(C) “MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a scparate corporation that
is acting solely as a nominee for Lender and Lender’s successors and assjcns.  MERS is the mortgagee
under this Security Instrument, MERS is organized and existing under tae laws of Delaware, and has
an address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, 1. (888) 679-MERS.

(D) “Lender” is HOME LOAN CORPORATION DBA EXPANDED MORTGAGL CREDIT Lender
is A CORPORATION organized and existing under the laws of the State of TEXAS.”L<nder’s address
is 2350 N. BELT EAST SUITE 8350 HOUSTON, TX 77032.

WAR 10

RESDENTIAL TTLE SERVICES
1910 5. HGHLAND AVE,
SUTE 22

LOMBARD, IL 0148
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(E) “Note” means the promissory note signed by Borrower and dated June 30, 2004. The Note states
that Borrower owes Lender THREE HUNDRED THIRTY-ONE THOUSAND NINE HUNDRED and
NO/100-----Dollars (U.S. $ 331,900.00) plus interest. Borrower has promised to pay this debt in regular

Periodic Payments and to pay the debt in full not later than July 1, 2034,

'(F) “Property” means the property that is described below under the heading “Transfer of Rights in

the Property.”

(G) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.

(H) “Rifers” means all Riders to this Security Instrument that are executed by Borrower. The
followiig. F.iders are to be executed by Borrower [check box as applicable]:

K] Adjustable Rate Rider ] Condominium Rider O Second Home Rider
[] Balloon Ride: [] Planned Unit Development Rider
1-4 Family Rige; [ Biweekly Payment Rider

(0 Other(s) [specify)

(I) “Applicable Law” means-all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rifes and orders (that have the effect of law) as well as all applicable
final, non-appealable judicial Opinions.

(J) “Community Association Dues, I es) and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower Ot the Property by a condominium association, homeowners
association or similar organization.

(K) “Flectronic Funds Transfer” mecans any uanster of funds, other than a transaction originated by
check, draft, or similar paper instrument, which 1s tnitiated through an elecironic terminal, telephonic
instrument, computer, or magnetic tape so as to oruer, instruct, or authorize a financial institution to
debit or credit an account. Such term includes, but is ued iimited to, point-of-sale transfers, automated
teller machine transactions, transfers initiated by telephonc, wie transfers, and automated clearinghouse
transfers.

(L) “Escrow Items” means those items that are described in Sectinp 3.

(M) “Miscellaneous Proceeds” means any compensation, settlement, award o{ damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coveragcs described in Section 5) for:
(i) damage to, or destruction of, the Property, (ii) condemnation or other taking of all or any part of
the Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentauons-of, or omissions as
to, the value and/or condition of the Property.

(N) “Mortgage Insurance” means insurance protecting Lender against the nonpayment o, or default
on, the Loan.

(0) “Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under
the Note, plus (ii) any amounts under Section 3 of this Security Instrument,

ILLINOIS - single Family - Fannle Mae/Freddie Mac UNIFORM INSTRUMENT
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(P) “RESPA” means the Real Estate Settlement Procedures Act (12 US.C. §2601 et seq.) and its
implementing regulation, Regulation X (24 C.ER. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As
.used in this Security Instrument, “RESPA” refers to all requirements and restrictions that are imposed
'in regard 10 a “federally related mortgage loan” even if the Loan does not qualify as a “federally related
mortgage loan” under RESPA.

(Q) “Successor in Interest of Borrower” means any party that has taken title to the Property, whether
or not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Securizy Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions
and modificaticns of the Note; and (ii) the performance of Borrower’s covenants and agreements under
this Security I=strument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MEKS (solely as nominee for Lender and Lender's successors and assigns) and to the
Successors and assigns of MERS the following described property located in the County of COOK:

LOT 250 IN KOESTER & ZANDER’S SECTION LINE ADDITION IN THE NORTH 12 OF THE
SW 1/4 OF THE NW 1/4 OT" S.CTION 27, TOWNSHIP 40 NORTH, RANGE 13, LYING EAST OF
THE THIRD PRINCIPAL MERDIAN IN COOK COUNTY.

which currently has the address of 2955 N. KILPATRICK AVE,
[Street]

[(g_lt-yI]ICAGO, ILLINOIS (“Property Address™):

60641
[Zip Code]
TOGETHER WITH all the improvements now or hereafter erected on ‘the property, and all
casements, appurtenances, and fixtures now or hereafter a part of the property. All‘replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referied to in this
Security Instrument as the “Property.” Borrower understands and agrees that MERS hoids only legal

title to the interests granted by Borrower in this Security Instrument, but, if necessary to cumply with

law or custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the right: to
exercise any or all of those interests, including, but not limited to, the right to foreclose and sell the
Property; and to take any action required of Lender including, but not fimited to, releasing and
canceling this Security Instrument.

ILLINOIS - single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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BORROWER COVENANTS that Borrower is iawfully seised of the estate hereby conveyed and

has the right to mortgage, grant and convey the Property and that the Property is unencumbered,

except for encumbrances of record. Borrower warrants and will defend generally the title to the

‘Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering

real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrowe: shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepaymen charges and late charges due under the Note. Borrower shall also pay funds for Escrow
[tems pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made
in U.S. curtercve However, if any check or other instrument received by Lender as payment under the
Note or this.Gerarity Instrument is returned to Lender unpaid, Lender may require that any or all
subsequent paym:nts due under the Note and this Security Instrument be made in one or more of the
following forms, as-se'ccted by Lender: (a) cash; (b) money order; (c) certified check, bank check,
treasurer’s check or ‘cashier’s check, provided any such check is drawn upon an institution whose
deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed roriived by Lender when received at the location designated in the Note
or at such other location as tnay »< designated by Lender in accordance with the notice provisions in
Section 15. Lender may return‘any payment or partial payment if the payment or partial payments
are insufficient to bring the Loan Current. Lender may accept any payment or partial payment
insufficient to bring the Loan curreny, sithont waiver of any rights hereunder or prejudice to its rights
to refuse such payment or partial paynicréc.in the future, but Lender is not obligated to apply such
payments at the time such payments are accepted. If each Periodic Payment is applied as of its
scheduled due date, then Lender need not piy irterest on unapplied funds. Lender may hold such
unapplied funds until Borrower makes paymeni fo bring the Loan current. If Borrower does not do
s0 within a reasonable period of time, Lender shali-critner apply such funds or return them to Borrower.

If not applied earlier, such funds will be applied to ilie-onistanding principal balance under the Note

immediately prior to foreclosure. No offset or claim whick Borrower might have now or in the future
against Lender shall relieve Borrower from making paymeants due under the Note and this Security
Instrument or performing the covenants and agreements secured vy this Security Instrument.

2. Application of Payments or Proceeds. Except as oil.erwisc described in this Section 2, all
payments accepted and applied by Lender shall be applied i <ie following order of priority:
(a) interest due under the Note; (b) principal due under the Note; {C)1amounts due under Section 3.
Such payments shall be applied to each Periodic Payment in the order.in-which it became due. Any
remaining amounts shall be applied first to late charges, second to any othe amounts due under this
Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Puyment which includes
a sufficient amount to pay any late charge due, the payment may be applied to the-deiinquent payment
and the late charge. If more than one Periodic Payment is outstanding, Lender may app'y any payment
received from Borrower to the repayment of the Periodic Payments if, and to the cxlent that, each
1[:jlyment can be paid in full. To the extent that any excess exists after the payment is applizd to the

11 payment of one or more Periodic Payments, such excess may be applied to any late cuarges due.
Voluntary prepayments shall be applied first to any prepayment charges and then as described in the
Note.

Any ?\?
under the Note shall not extend or postpone the due date, or change the amount, of the
Payments.

plication of payments, insurance proceeds, or Miscellaneous Proceeds to princilgal due
eriodic
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3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments are duc
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts
due for: (a) taxes and assessments and other items which can attain priority over this Security
Instrument as a lien or encumbrance on the Property; (b) leasehold payments or ground rents on the
Property, if any; () premiums for any and all insurance required by Lender under Section 5; and (d)
Mortgage Insurance premiums, if any, or any sums payable by Borrower to Lender in lieu of the
payment of Mortgage Insurance premiums in accordance with the provisions of Section 10. These
items are called "Escrow Items." At origination or at any time during the term of the Loan, Lender
may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly furnish to
Lender ail notices of amounts to be paid under this Section. Borrower shall pay Lender the Funds for
Escrow Jiems unless Lender waives Borrower’s obligation to pay the Funds for any or all Escrow [tems.
Lender racy waive Borrower’s obligation to pay to Lender Funds for any or all Escrow Items at any
time. Any'such waiver may only be in writing. In the event of such waiver, Borrower shall pay directly,
when and where. payable, the amounts due for any Escrow Items for which payment of Funds has been
waived by Lenier and, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time perind as Lender may require. Borrower’s obligation to make such payments and to
provide receipts shail for all purposes be deemed to be a covenant and agreement contained in this
Security Instrument, as/the phrase "covenant and agreement" is used in Section 9. If Borrower is
obligated to pay Escrow Itezs directly, pursuant to a waiver, and Borrower fails to pay the amount
due for an Escrow Item, Lendir may exercise its rights under Section 9 and pay such amount and
Borrower shall then be obligated under Section 9 to repay to Lender any such amount. Lender may
revoke the waiver as to any or all Escrow Items at any time by a notice given in accordance with
Section 15 and, upon such revocation, Borrower shall pay to Lender ail Funds, and in such amounts,

that are then required under this Section 3.

Lender may, at any time, collect anZ hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount
a lender can require under RESPA. Lender shall estimate the amount of Funds due on the basis of
current data and reasonable estimates of expeadiivres of future Escrow Items or otherwise in
accordance with Applicable Law.

The Funds shall be held in an institution whese deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is‘a~ jastitution whose deposits are so insured)
or in any Federal Home Loan Bank. Lender shall apply th2Funds to pay the Escrow Items no later
than the time specified under RESPA. Lender shall not charge Boriower for holding and applying the
Funds, annually analyzing the escrow account, or verifying the-Fascrow Items, unless Lender pays
Borrower interest on the Funds and Applicable Law permits Lendet t» make such a charge. Unless
an agreement is made in writing or Applicable Law requires interest to be paid on the Funds, Lender
shall not be required to pay Borrower any interest or earnings on the F'unds. Borrower and Lender
can agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower,
without charge, an annual accounting of the Funds as required by RESPA,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lende: shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage/of Sunds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA; 2ud Borrower
shall pay to Lender the amount necessary to make up the shortage in accordance with KES™A, but in
no more than 12 monthly payments. If there is a deficiency of Funds held in escrow, as derined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the -
amount necessary 10 make up the deficiency in accordance with RESPA, but in no more than 12

menthly payments,
Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly

refund to Borrower any Funds held by Lender.

ILLINOIS - single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments
or ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if
any. To the extent that these items are Escrow Tiems, Borrower shall pay them in the manner provided

in Section 3,

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner

acceptable to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien

in good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender’s
opinion operate to prevent the enforcement of the lier while those proceedings are pending, but only
until such proceedings are concluded: or (c) secures from the holder of the lien an agreement
satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any
part of iue Property is subject 10 a lien which can attain priority over this Secutity Instrument, Lender
may give Boirower a notice identifying the lien. Within 10 days of the date on which that notice is
given, Borrowe: shall satisfy the lien or take one or mor¢ of the actions set forth above in this
Section 4.

Lender may require Borrower to Pay a one-time charge for a real estate tax verification and/or
reporting service use4 by Lender in connection with this Loan.

5. Property Insuraacs. Borrower shall keep the improvements now existing or hereafter erected
on the Property insured-agaipst loss by fire, hazards included within the term "extended coverage," and
any other hazards including, ks ot limited 10, earthquakes and floods, for which Lender requires
insurance. This insurance shali be maintained in the amounts (including deductible levels) and for the
periods that Lender requires. What Lender requires pursuant 1o the preceding sentences can change
during the term of the Loan. The Iniurance carrier providing the insurance shall be chosen by
Borrower subject to Lender’s right to Gisapprove Borrower’s choice, which right shall not be exercised
unreasonably, Lender may require Boiiower to pay, in conrection with this Loan, either: {a) a
one-time charge for flood zone determination, sc:tification and tracking services; or (b) a one-time
charge for flood zone determination and ceriificalion services and subsequent charges each time
remappings or similar changes occur which reasonably might affect such determination or certification
Borrower shall also be responsible for the payment 5f 2ny fees imposed by the Federal Emergency
Management Agency in connection with the review of 4py T'ood zone determination resulting from an

objection by Borrower.

If Borrower fails to maintain any of the coverages descr’tcd above, Lender ntay obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is anazr no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage skall cover Lender, but might or
might not protect Borrower, Borrower’s €quity in the Property, or the Cortents of the Property, against
any risk, hazard or liability and might provide greater or lesser coverage naii was previously in effect.
Borrower acknowledges that the cost of the insurance coverage so obtaincg might significantly exceed
the cost of insurance that Borrower could have obtained. Any amounts disburscd by Lender under this
Section 5 shall become additional debt of Borrower secured by this Security Tiscument.  These
amounts shall bear interest at the Note rate from the date of disbursement and shall Ye-payable, with
such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall ke subject to
Lender’s right to disapprove such policies, shall include a standard mortgage clause, anc ksl name
Lender as mortgagee andjor as an additional loss payee. Lender shall have the right to hold the
policics and renewal certificates. If Lender requires, Borrower shall promptly give to Lender ail
receipts of paid premiums and renewal notices, [f Borrower obtains any form of insurance coverage,
not otherwise required by Lender, for damage 10, or destruction of, the Property, such policy shall

include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss
payee.

ILLINOIS - single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or

“repair is economically feasible and Lender's security is not lessened. During such repair and restoration
period, Lender shall have the right to hold such insurance proceeds until Lender has had an

opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the
repairs and restoration in a single payment or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on
such insurance proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
proceeds < Fees for public adjusters, or other third parties, retained by Borrower shall not be paid out
of the insurazce proceeds and shall be the sole obligation of Borrower. If the restoration or repair is
not economicallv feasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to the sum¢ secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower,) Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abariagns the Property, Lender may file, negotiate and settle any available insurance
claim and related mattess, If Borrower does not respond within 30 days to a notice from Lender that
the insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The
30-day period will begin whea fiw notice is given. In either event, or if Lender acquires the Property
under Section 22 or otherwis¢, Borrower hereby assigns to Lender (a) Borrower’s rights to any
insurance proceeds in an amount 10t (o exceed the amounts unpaid under the Note or this Security
Instrument, and (b) any other of Boriower’s rights (other than the right to any refund of unearned
premiums paid by Borrower) under all inswarce policies covering the Property, insofar as such rights
are applicable to the coverage of the Property,~Lender may use the insurance proceeds either to repair
or restore the Property or to pay amounts unpai under the Note or this Security Instrument, whether
or not then due.

6. Occupancy. Borrower shall occupy, estabiist, and use the Property as Borrower’s principal
residence within 60 days after the execution of this Sccurity Instrument and shall continue to occupy
the Property as Borrower’s principal residence for at least oue year after the date of occupancy, unless
Lender otherwise agrees in writing, which consent shali 410¢ be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower’s control.,

7. Preservation, Maintenance and Protection of the Prope ty; _pspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to aciediorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borr¢wer.shall maintain the Property
in order to prevent the Property from deteriorating or decreasing in valuc ¢<e to its condition. Unless
it is determined pursuant to Section 5 that repair or restoration is not economisally feasible, Borrower
shall promptly repair the Property if damaged to avoid further deterioration or damage. If insurance
or condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only if Lendel has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoratiox in a single
payment or in a series of progress payments as the work is completed. If the iasurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is nct rzlieved
of Borrower’s obligation for the completion of such repair. or restoration.

Lender or its agent may make reascnable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall
give Borrower notice at the time of or prior to such an interior inspection specifying such reasonable
cause.

ILLINOIS - single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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8. Borrower’s Loan Application, Borrower shall be in default if, during the Loan application
Erocess, Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s
nowledge or consent gave materiaily false, misleading, or inaccurate information or statements to
Lender (or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower’s occupancy of the
Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument.
If (a) Borrower fails to perform the covenants and agreements contained in this Security Instrument,
(b) there is a legal proceeding that might significantly affect Lender’s interest in the Property and/or
rights under this Security Instrument (such as a proceeding in bankrupicy, probate, for condemnation
or forfeiture, for enforcement of a lien which may attain priority over this Security Instrument or to
enforce lays or regulations), or (c) Borrower has abandoned the Property, then Lender may do and
pay for wuativer is reasonable or af)propriate to protect Lender’s interest in the Property and rights
under this Scearity Instrument, including protecting andjor assessing the value of the Property, and
sccuring and/cr r2pairing the Property. Lender’s actions can include, but are not limited to: (a) paying
any sums securec by a lien which has priority over this. Security Instrument; (b) appearing in court; and
(c) paying reasonalie) attorneys’ fees of 15.00% of the sums due under the ote or the amount
allowable under appiicat's state law to protect its interest in the Property and/or rights under this
Sccurity Instrument, inciucing its secured position in a bankruptcy proceeding. Securing the Property
includes, but is not limit¢d 1o, entering the Property to make repairs, change locks, replace or board
up doors and windows, drain warzr from pipes, eliminate building or other code violations or dangerous
conditions, and have utilities turued on or off. Although Lender may take action under this Section 9,
Lender does not have to do so an4 is\not under any duty or obligation to do so. It is agreed that
Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lende: urder this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. The.eariounts shall bear interest at the Note rate from the date
of disbursement and shall be payable, witn such interest, upon notice from Lender to Borrower
requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Properiy.-the leasehold and the fee title shall not merge
unless Lender agrees to the merger in writing,

10. Mortgage Insurance. If Lender required Mortgace Insurance as a condition of making the
Loan, Borrower shall pay the premiums required to maintaiv, tie Mortgage Insurance in effect. If, for
any reason, the Mortgage Insurance coverage required by.Lcnder ceases to be available from. the
mortgage insurer that previously provided such insurance and Borrower was required to make separately
designated payments toward the premiums for Mortgage Insurance; Borrower shall pay the premiums
required to obiain coverage substantially equivalent to the Mortgage Iasvrance previously in effect, at
a cost substantially equivalent to the cost to Borrower of the Morigage Eisviance previously in effect,
from an alternate mortgage insurer selected by Lender. If substantially equ1yalent Mortgage Insurance
coverage is not available, Borrower shall continue to pay to Lender the armount of the separately
designated payments that were due when the insurance coverage ceased to be n effcct. Lender will
accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance.
Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan is ulimaiely paid in
full, and Lender shall not be required to pay Borrower any interest or earnings on sucp irss reserve.
Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the amount and
for the period that Lender requires) provided by an insurer selected by Lender again becomes available,
is obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower
was required to make separately designated payments toward the 1pmmiums for Mortgage Insurance,
Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a
non-refundable loss reserve, until Lender’s requirement for Mortgage Insurance ends in accordance
with any written agreemeént between Borrower and Lender ;S)roviding for such termination or until
lermination is required by Applicable Law. Nothing in this Section 10 affects Borrower’s obligation
to pay interest at the rate provided in the Note.
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Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses

it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.
. Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and
[may enter into agreements with other parties that share or modify their risk, or reduce losses. Thesc
agreements are on terms and conditions that are satisfactory to the mortgage insurer and the other
party (or parties) to these agreements. These agreements may require the mortgage insurer to make
payments using any source of funds that the mortgage insurer may have available {which may include
funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly)
amounts that derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage
Insurance; in exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such
agreemen provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share
of the premimns paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insuraice, ar any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for viortgage Insurance, and they will not entitle Borrower to any refund.

{b) Any such agr =iients will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under *ito Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive-cesiain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Jasurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums teat were unearned at the time of such cancellation or termination,

I1. Assignment of Miscellanebu: Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned 10 and shall be paid to Lender.

If the Property is damaged, such Mis :iianeous Proceeds shall be applied to restoration or repair
of the Property, if the restoration or repair/is economically feasible and Lender’s security is not
lessened.  During such repair and restoraticn. period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an orportunity 10 inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may pay for the repairs and restoraiion.in a single disbursement or in a series of
progress payments as the work is completed. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on such Miscellaneous Prcceeds fender shall not be required to pay
Borrower any interest or earnings on such Miscellaneous Proce:ds. | If the restoration or repair is not
economically feasible or Lender’s security would be lessened, iiie”Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument, whether ol kot then due, with the excess, if
any, paid to Borrower. Such Miscellaneous Proceeds shall be applied iu the order provided for in
Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whe‘ner or not then due,
with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property’ i vmich the fair
market value of the Property immediately before the partial taking, destruction, or loss fuva'ue is equal
Lo or greater than the amount of the sums secured by this Security Instrument immediateiy ocfore the
partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the
sums secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to
Borrower.
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In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is less
than the amount of the sums secured immediately before the partial taking, destruction, or loss in
value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous. Proceeds shall be
applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers (o make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is
authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair of the
Property or to the sums secured by this Security Instrument, whether or not then due. "Opposing
Party" means the third party that owes Borrower Miscellaneous Proceeds or the party against whom
Borrower-has a right of action in regard to Miscellaneous Proceeds,

Eorrawer shall be in default if any action or proceeding, whether civil or criminal, is begun that,
in Lender’s indgment, could result in forfeiture of the Property or other material impairment of
Lender’s interest in the Property or rights under this Security Instrument. Borrower can cure such a
default and, 1f acceleration has occurred, reinstate as provided in Section 19, by causing the action or
proceeding to be cizrajssed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property
or other material inpiirment of Lenders interest in the Property or rights under this Security
Instrument. The proceeds-of any award or claim for damages that are attributable to the impairment
of Lender’s interest inthe Propeérty are hereby assigned and shall be paid to Lender.

All Miscellaneous Prccecs that are not applied to restoration or repair of the Property shall be
applied in the order provided-for in.Section 2.

12, Borrower Not Release(; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortizedion of the sums secured by this Security Instrument granted by
Lender to Borrower or any Successor tr. I terest of Borrower shall not operate to release the liability
of Borrower or any Successors in Interest ©f Borrower. Lender shall not be required to commence
proceedings against any Successor in Interest of Borrower or to refuse 1o extend time for payment or
otherwise modify amortization of the sums secured vy this Security Instrument by reason of any demand
made by the original Borrower or any Successors it Interest of Borrower. Any forbearance by Lender
in exercising any right or remedy including, withoui \imitation, Lender’s acceptance of payments from
third persons, entities or Successors in Interest of Boriower of in amounts less than the amount then
due, shall not be a waiver of or preclude the exercise of ary right or remedy.

13. Joint and Several Liability; Co-signers; Successors =ud Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint-and several. However, any Borrower
who co-signs this Security Tnstrument but does not execute the Note (a "co-signer"): (a) is co-signing
this Security Instrument only to mortgage, grant and convey the co-Zuner’s interest in the Property
under the terms of this Security Instrument; (b) is not personally obligated to pay the sums secured
by this Security Instrument; and (c) agrees that Lender and any other B iower can agree to extend,
modify, forbear or make any accommodations with regard to the terms of thi Security Instrument or
the Note without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrover who assumes
Borrower’s obligations under this Security Instrument in writing, and is approveda v Lender, shall
obtain all of Borrower’s rights and benefits under this Security Instrument. Borrower shall not be
released from Borrower’s obligations and liability under this Security Instrument unless I ender agrees
to such release in writing,. The covenants and agreements of this Security Instrument shall bind (except
as provided in Section 20) and benefit the successors and assigns of Lender,
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14. Loan Charges. Lender may charge Borrower fees for services performed in connection with

Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, inciuding, but not limited to, attorneys’ fees of 15.00% of the sums due under the

Note or the amount allowable under applicable state law, property inspection and valuation fees. In
tegard to any other fees, the absence of express authority in this Security Instrument to charge a
specific fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender

may not charge fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection with
the Loar <xceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary-w0 reduce the charge to the permitted limit; and (b) any sums already collected from
Borrower ‘wkich exceeded permitted limits will be refunded to Borrower. Lender may choose to make
this refund by riducing the principal owed under the Note or by making a direct payment to Borrower.
If a refund recuzss principal, the reduction will be treated as a partial prepayment without any
prepayment charge fwhether or not a prepayment charge is provided for under the Note). Borrower’s
acceptance of any suci refznd made by direct payment to Borrower will constitute a waiver of any right
of action Borrower might bave arising out of such overcharge.

15. Notices. All notives given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice o\ Borrower in connection with this Security Instrument shall be
deemed to have been given to Borrower when mailed by first class mail or when actually delivered to

Borrower’s notice address if sent by ¢tpcr means, Notice to any one Borrower shall constitute notice

to all Borrowers unless Applicable Law-Cvaressly requires otherwise. The notice address shall be the
Property Address unless Borrower has design=iad a substitute notice address by notice to Lender.
Borrower shall promptly notify Lender of Borrower’s change of address. If Lender specifies a procedure
for reporting Borrower’s change of address, th¢n 3orrower shall only report a change of address
through that specified procedure. There may be only cue designated notice address under this Security
Instrument at any one time. Any notice to Lender shall’tbz given by delivering it or by mailing it by

first class mail to Lender’s address stated herein unless Leiider has designated another address by notice

o Borrower. Any notice in connection with this Security Instruricitt shall not be deemed to have been
given to Lender until actually received by Lender. If any notice required by this Security Instrument
is also required under Applicable Law, the Applicable Law requirernent will satisfy the corresponding
requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Gecrrity Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property.s located. All rights and
obligations contained in this Security Instrument are subject to any requirements ind limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties 10-agiee by contract
or it might be silent, but such silence shall not be construed as a prohibition agains. 2oreement by
contract. In the event that any provision or clause of this Security Instrument or the Npie conflicts
with Applicable Law, such conflict shall not affect other provisions of this Security Instrument or the
Note which can be given effect without the conflicting provision.
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As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation
1o take any action. _

: 17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property’ means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales
contract or escrow agreement, the intent of which is the transfer of title by Borrower at a future date
to a purchaser,

If al¥’or.any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is'nota natural person and a beneficial interest in Borrower is sold or transferred) without
Lender’s prior written consent, Lender may require immediate payment in full of all sums secured by
this Security Instinnient, However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicakie Law.

19. Borrower's Eight to Reinstate After Acceleration, If Borrower meets certain conditions,
Borrower shall have the right 1o have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower’s
right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are
that Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and
the Note as if no acceleration had occurre<, () cures any default of any other covenants or agreements;
(¢) pays all expenses incurred in enforcing tkis Security Instrument, including, but not limited to,
reasonable attorneys’ fees of 15.00% of the sums due under the Note or the amount allowable under
applicable state law, property inspection and valuation fees, and other fees incuired for the purpose of
protecting Lender’s interest in the Property and rights :nder this Security Instrument; and (d) takes
such action as Lender may reasonably require to assure that Zender’s interest in the Property and rights
under this Security Instrument, and Borrower’s obligation /to-pay the sums secured by this Security
Instrument, shall continue unchanged unless as otherwise providza wnder Applicable Law. Lender may
require that Borrower pay such reinstatement sums and expenses in oue or more of the following forms,
as selected by Lender: (a) cash; (b) money order; (<) certified checl, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institutior’ whose deposits are insured by
a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by
Borrower, this Security Instrument and obligations secured hereby shall retaain fully effective as if no
acceleration had occurred. However, this right to reinstate shall not apply in the cese of acceleration
under Section 18,
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20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest
in the Note (together with this Sccurity Instrument) can be sold one or more times without prior notice
1o Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might
be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of
the Loan Servicer, Borrower will be given written notice of the change which will state the name and
address of the new Loan Servicer, the address to which payments should be made and any other
information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold
and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the
mortgaz® Ivan servicing obligations to Borrower will remain with the Loan Servicer or be transferred
to a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided by
the Note purchaser.

Neither so7rower nor Lender may commence, join, or be joined to any judicial action (as either
an individual litigan’ or the member of a class) that arises from the other party’s actions pursuant to
this Security Instrunier: or that alleges that the other party has breached any provision of, or any duty
owed by reason of, this £<curity Instrument, until such Borrower or Lender has notified the other party
(with such notice given in compliance with the requirements of Section 15) of such alleged breach and
afforded the other party heréts a reasonable period after the giving of such notice to take corrective
action. If Applicable Law provides a lime period which must elapse before certain action can be taken,
that time period will be deemed to he reasonable for purposes of this paragraph.

21, Hazardous Substances. AS used in this Section 21: {a) "Hazardous Substances" are those
substances defined as toxic or hazardous sGbstances, pollutants, or wastes by Environmental Law and
the following substances: gasoline, kerosene, Other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and
radioactive materials; (b) "Environmental Law" meaus federal laws and laws of the jurisdiction where
the Property is located that relate to health, safety o eavironmental protection; (c) "Environmental
Cleanup" includes any response action, remedial action, or TZinoval action, as defined in Environmental
Law; and (d) an "Environmental Condition” means a cordition that can cause, contribute to, or
otherwise trigger an Environmental Cleanup. -

Borrower shall not cause or permit the presence, use, disrosal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Sulsicnces, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Property (a) that is in
violation of any Environmental Law, (b) which creates an Environmenta] Condition, or (c) which, due
to the presence, use, or release of a Hazardous Substance, creates a condition faat adversely affects the
value of the Property. The preceding two sentences shall not apply to the presenze, vse. or storage on
the Property of small quantities of Hazardous Substances that are generally rccognized to be
appropriate to normal residential uses and to maintenance of the Property (including, Fot-not limited
10, hazardous substances in consumer products),
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Borrower shall promptly give Lender written motice of (a) any investigation, claim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the Property
‘and any Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
‘Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat
of release of any Hazardous Substance, and (c) any condition caused by the presence, use or release
of a Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is
notified by any governmental or regulatory authority, or any private party, that any removal or other
remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly
take all necessary remedial actions in accordance with Environmental Law. Nothing herein shall create
any obligation on Lender for an Environmental Cleanup.

NGILL-IJNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Aszieleration; Remedies. Following Borrower’s breach of any covenant or agreement in this
Security Instiurent, Lender at its option may require immediate payment in fall of all sums secured
by this Securify Irstrument without further demand and may foreclose this Security Instrument by
judicial proceeding. TUender shall be entitled to collect all expenses incurred in pursuing the remedies
provided in this Section 22, including, but not limited to, reasonable attorneys’ fees of 15.00% of the
sums due under the Neie or the amount allowable under applicable state Jaw and costs of title
evidence.

23, Release. Upon paymetof all sums secured by this Security Instrument, Lender shall release
this Security Instrument. Borrower shall pay any recordation cOsts. Lender may charge Borrower a
fee for releasing this Security In:trument, but only if the fec is paid to a third party for services
rendered and the charging of the fee(1s permitted under Applicable Law.

24. Waiver of Homestead. In ac.or 4ance with Illinois law, the Borrower hereby releases and
waives all rights under and by virtue of the Mlinois homestead exemption laws.

25. Placement of Collateral Protection iusurance. Unless Borrower provides Lender with
evidence of the insurance coverage required by Borrower’s agreement with Lender, Lender may
purchase insurance at Borrower’s expense 1o protict Lender’s interests in Borrower’s collateral. This
insurance may, but need not, protect Borrower’s interests. The coverage that Lender purchases may
niot pay any claim that Borrower makes or any claim that & made against Borrower in connection with
the coilateral. Borrower may later cancel any insurance prichased by Lender, but only after providing
Lender with evidence that Borrower has obtained insuranc:-as required by Borrower’s and Lender’s
agreement. If Lender purchases insurance for the collateral, Borrowzr will be responsible for the costs
of that insurance, including interest and any other charges Lender may impose in connection with the
placement of the insurance, until the effective date of the cancellation or expiration of the insurance.
The costs of the insurance may be added 10 Borrower’s total outstanding palance or obligation. The
costs of the insurance may be more than the cost of insurance Borrower may be able to obtain on its

QW1
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26. Agreement to Mediate or Arbitrate,. READ THIS AGREEMENT CAREFULLY. IT
LIMITS CERTAIN OF YOUR RIGHTS, INCLUDING YOUR RIGHT TO GO TO COURT. In this
agreement to mediate or arbitrate (this "Agreement"), (a) "Transaction” means any: (1) payment of
money, (2) transfer or exchange of property or any other thinlg of value; (3) any one or more past,
present, or future extensions of, advertisement, solicitation, applications for, or inquiries about, credit,
or forbearance of payment, such as a loan, a credit sale, or otherwise, from Lender to Borrower,
including this Transaction; (4) gift; or (5) promise to enter into a Transaction: and (b) "Claim" means
any case, controversy, dispute, tort, disagreement, lawsuit, claim, or counterclaim, and other matters in
question now or hereafter existing between Lender and Borrower. A Claim includes, without limitation,
anything arising out of, in connection with, or relating to: (1) this Agreement; (2) to the advertisement,
solicitation, application, processing, closing or servicing of this Transaction or any instruments executed
in conjunction with it (collectively the "Loan Agreements" including1 but not limited to the terms of the
Loan,” representations, promises, undertakings or covenants made relating to the Loan, or Loan
Agreenicnt; executed in conjunction with the Note and this Security Instrument, services provided under
the Loan Agreements, and the validity and construction of the Loan Agreements); (3) any Transaction,
(4) the consuruction, manufacture, advertisement, sale, installation or servicing of any real or personal
property whicp secures this Transaction; (S)rany past, present, or future insurance, service, or product
that is offere¢ G 50 in connection with a Transaction; (6) any documents or instruments that contain
information aboui-Gr“document arg Transaction, insurance, service, or product; and (7) any act or
omission by Lender regacding any Claim.

Mediation. Excernsas set forth below, all Claims, shall be MEDIATED prior to the filing of any
legal proceedin% related 1o any dispute relating to this Transaction. If Borrower and Lender cannot
agree on the selection of a meziator for a dispute, the mediator shall be selected as follows: within 5
business days of the notice tnat ziiher Borrower or Lender has decided to mediate, Borrower and
Lender shall each name a mediitor and notify that mediator and the other arty of the selection.
* Within 5 business days of their selection the mediators shall jointly select an independent mediator to
mediate the dispute. The mediationsiiall occur not later than 30 days after the final mediator is
selected at a time and place mutually convenient to all parties within a ﬁfty—mﬂe radius of Borrower’s
residence.

Borrower and Lender a%ree 10 participae i1 the mediation in good faith with the intention of
resolving the dispute, if possible. Legal counse! 'nay, but is not required to, represent Borrower or
Lender at the mediation. All mediation sessions wi-be private and all information disclosed during
the mediation will be confidential. The mediato® riay prescribe other rules for the mediation.
Expenses of the mediation including the mediator’s ie¢ saall be shared eqlually between Lender and
Borrower. Attorneys’ fees and related expenses are each party’s responsibility.

This Agreement to mediate is specifically enforceable

If for any reason the mediation is not completed withir, 43 days after the final mediator is
selected, or if after the mediation, any Claim is still unresolved, such Zlaim shall be resolved solely and
exclusively by arbitration in accordance with this Agreement.

Arbitration. To the extent allowed by Applicable Law, any Claiti sxzept those set forth below,
shall be resolved by binding arbitration in accordance with: (a? the Fede:al Arbitration Act, 9 US.C.
§§ 1-16; (b) the Expedited Procedures of the Commercial Arbitraticn Rules of the American
Arbitration Association ("Arbitration Rules") then in effect; and (c) this Agreement. If the terms of
this Agreement and the Arbitration Rules are inconsistent, the terms of this Agreement shall control,
A copy of the Arbitration Rules, free of charge, may be obtained by calling (800;.773.7879. The laws
applicable to the arbitration proceeding shall be the laws of the state in which the prcperty which
secures the Transaction is located. The parties agree that the arbitrator shall have all powets provided
by law, this Agreement, and the Loan Agreements. However, the arbitrator shall have no nower 1o vary
or modify any of the provisions of the Loan Agreements. Any party to this Agreement may oring an
action in any court having jurisdiction, including a summary or expedited proceeding, to specifically
enforce this Agreement, or to compel arbitration of any Claim. An action to specifically enforce this
Agreement, or & motion to compel arbitration may be brought at anfslr time, even after a Claim has been
raised in a court of law or a Transaction has been completed, discharged, or paid in full.
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Place of Arbitration. The arbitration shall be conducted in the county of Borrower’s residence,
or at any other place mutually acceptable to Lender and Borrower.

Timing of Hearing.. The arbitration hearing shall commence within forty-five (45) days of the
demand for arbitration.

: NO CLASS ACTIONS; NO JOINDER OF PARTIES; WAIVER OF RIGHT TO JURY TRIAL.
THE ARBITRATION WILL TAKE THE PLACE OF ANY COURT PROCEEDING INCLUDING
A TRIAL BEFORE A JUDGE OR A JUDGE AND JURY. ANY SUCH ARBITRATION SHALL
BE CONDUCTED ON AN INDIVIDUAL BASIS, AND NOT AS PART OF A COMMON OR
CLASS ACTION. IT IS EXPRESSLY ACKNOWLEDGED AND AGREED BY BORROWER AND
LENDER THAT ANY PURPORTED COMMON ISSUES OF LAW OR FACT SHALL BE
RESOLVED ON SUCH AN INDIVIDUAL BASIS. [F THE APPOINTED ARBITRATOR SHOULD
AWARD ANY DAMAGES, SUCH DAMAGES SHALL BE LIMITED TO ACTUAL AND DIRECT
DAMAGH:S AND SHALL IN NO EVENT INCLUDE CONSEQUENTIAL, PUNITIVE,
EXEMPLARY OR TREBLE DAMAGES AS TO WHICH BORROWER AND LENDER
EKSVRESSLY WAIVE ANY RIGHT TO CLAIM TO THE FULLEST EXTENT PERMITTED BY

Judgmen* Vhe award rendered by the arbitrator shall be final, non-appealable and judgment may
be entered upon 17 accordance with Applicable Law in any court having jurisdiction thereof.

Confidentiality, “Borrower and Lender agree that the mediation and arbitration proceedings are
confidential. The infoimation disclosed in such proceedings cannot be used for any purpose in any
other groceeding.

lnims Excluded frori Mediation and Arbitration. Notwithstanding the foregoing, neither
Borrower nor Lender can reguir< the other to mediate or arbitrate: (a) foreclosure proceedings, whether
pursuant to judicial action, power-ui sale, assent (o a decree or otherwise, proceedings qursuant to
which Lender seeks a deficiency juigment, or an?r comparable procedures allowed under App icable Law
pursuant to which a lien holder may icouire title to or possession of any property which is security for
this Transaction and any related persGoal property including an assignment of rents or appointment
of a receiver), \ipon default by the Borrewér on the Transaction; (b) an aﬁplication by or on behalf of
the Borrower for relief under the federa bankruptcy laws or any other similar laws of general
zgplication for the relief of debtors, through the)institution of appropriate roceedings; or %c) any
aim where Lender secks damages or other 1elief because of Borrower's default under the terms of
a Transaction. Enforcement of this section will not waive the right to arbitrate any other Claim,
including a Claim asserted as a counterclaim in a lawsrit brought under this section.

Effect of Rescission. 1f Borrower has the right to-rescind this Transaction, rescinding it will not
rescind this Agreement.

No Other Arbitration Agreements. This Agreement it the only agreement between Lender and
Borrower rcgardin%ﬁltemati\re dispute resotution, and su%ersedf‘:, any prior agreements to mediate or
%rbitrate Claims. This Agreement may only be modified by a vrittep agreement between Lender and

OITOWET.

BORROWER AND LENDER AGREE TO WAIVE ANY RIGHIZ TO TRIAL BY JURY OF ANY

AND ALL CLAIMS.

ILLINOIS - single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Modified by Middleberg, Riddle & Gianna Form 3014 1/01 (Page 16 of 17 Pages)
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Security Instrument and in any Rider executed by Borrower and recorded with it

W, hona. 2l

MARL‘{ ELEI::T}\. 'f'ELLEZ —Borrower

[8pace Below This Line For Acknowledgment]

State of ILLIMOIS
County of CCTX

- $
1 l § ’
e The foregoing instrurie it was acknowledged before me this day of - ‘ )
o %TIE’E? SOTELP AN/ MARIA ELENA TELLEZ M

. Notary Public

' My commission expires: Q/ ﬁ 0_’7 = /J = &U(Printed Name)

ILLINOIS - singie Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Modified by Middieberg, Riddie & Gianna Form 3014  1/01 (Page 17 of 17 Pages)
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Loan No: 7204-0760 Data ID; 484
Borrower: AQUILEO SOTELO

1-4 FAMILY RIDER
(Assignment of Rents)

THIS 1-4 FAMILY RIDER is made this 30th day of June, 2004, and is incorporated into and
shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the
"Security Instrument") of the same date given by the undersigned (the "Borrower") to secure Borrower’s
Note 10 HOME LOAN CORPORATION DBA EXPANDED MORTGAGE CREDIT (the "Lender")
of the sae date and covering the Property described in the Security Instrument and located ar:

2955 N. KILPATRICK AVE
CHICAGO, ILLINOIS 60641
[Property Address]

1-4 FAMILY CCVIANANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower 2:d Lender further covenant and agree as follows:

A. ADDITIONAL PROFERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition
to the Property described in the S scur.ty Instrument, the following items now or hereafter attached to
the Property to the extent they aie dixtures are added to the Property description, and shall also
constitute the Property covered by the Fecurity Instrument: building materials, appliances and goods
of every nature whatsoever now or herezlter located in, on, or used, or intended to be used in
connection with the Property, including, but ne¢limited to, those for the purposes of supplying or
distributing heating, cooling, electricity, gas, water, air and light, fire prevention and extinguishing
apparatus, security and access control apparatus, plvmFing, bath tubs, water heaters, water closets, sinks,
ranges, stoves, refrigerators, dishwashers, disposals, washers, dryers, awnings, storm windows, storm
doors, screens, blinds, shades, curtains and curtain Ieds. attached mirrors, cabinets, paneling and
attached floor coverings, all of which, including replacemesits'and additions thereto, shall be deemed
to be and remain a part of the Property covered by the Sciuritv.Instrument. All of the foregoing
together with the Property described in the Security Instrument (Or tle leasehold estate if the Security
Instrument is on a leaschold) are referred to in this 1-4 Family Kidef and the Security Instrument as
the "Property.”

B. USE OF PROPERTY:; COMPLIANCE WITH LAW. Borrower shail not seek, agree to or
make a change in the use of the Property or its zoning classification, unless' Lender has agreed in
writing to the change. Borrower shall comply with all laws, ordinances, regulations aud requirements
of any povernmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall rot 2low any
lien inferior to the Security Instrument to be perfected against the Property without Lender's prior
writlen permission. '

.MULTISTATE 1-4 FAMILY RIDER - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3170  1/1
(Page 1 of 3 Pages)
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D. "BORROWER'’S RIGHT TO REINSTATE" DELETED. Section 19 is deleted.

E. BORROWER’S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing,
Section 6 concerning Borrower’s occupancy of the Property is deleted.

F. ASSIGNMENT OF LEASES. Upon Lender’s request after default, Borrower shall assign to
Lender all leases of the Property and all security deposits made in connection with leases of the
Property. Upon the assignment, Lender shall have the right to modify, extend or terminate the existing
Icases and to execute new leases, in Lender’s sole discretion. As used in this paragraph G, the word
"lease” shall mean "sublease" if the Security Instrument is on a leasehold.

G.ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.
Borrower-absolutely and unconditionally assigns and transfers to Lender all the rents and revenues
("Rents") oi-ths-Property, regardless of to whom the Rents of the Property are payable. Borrower
authorizes Lenderor Lender’s agents to collect the Rents, and agrees that each tenant of the Property

shall pay the Rents t2 Lender or Lender’s agents. However, Borrower shall receive the Rents until

(1) Lender has given Posgrower notice of default pursuant to Section 22 of the Security Instrument and
(if) Lender has given netice 1o the tenant(s) that the Rents are to be paid to Lender or Lender’s agent.
This assignment of Rents Constitutes an absolute assignment and not an assignment for additional
security only.

If Lender gives notice of d:fault to Borrower: (i) all Rents received by Borrower shall be held
by Borrower as trustee for the benefit.of Lender only, to be applied to the sums secured by the Security
Instrument; (i) Lender shail be ettitied to collect and receive all of the Rents of the Property;

(iii) Borrower agrees that each tenant of e Property shall pay all Rents due and unpaid to Lender

or Lender’s agents upon Lender’s writte demand to the tenant; (iv) unless applicable law provides
otherwise, all Rents collected by Lender or Lendei’s agents shall be applied first to the costs of taking
control of and managing the Property and collecting the Rents, including, but not limited to, attorney’s
fees, receiver’s fees, premiums on receiver’s bonds,zepair and maintenance costs, insurance premiums,
taxes, assessments and other charges on the Propeity, 2nd then to the sums secured by the Security
Instrument; (v) Lender, Lender’s agents or any judiciailv-anpointed receiver shall be liable to account
for only those Rents actually reccived; and (vi) Lender siiali be entitled to have a receiver appointed
to take possession of and manage the Property and coliect the Dents and profits derived from the
Property without any showing as to the inadequacy of the Property <s security.

It the Rents of the Property are not sufficient to cover tiscosts of taking control of and
managing the Property and of collecting the Rents, any funds expendes by Lender for such purposes
shall become indebtedness of Borrower to Lender secured by the Sesuriiy Instrument pursuant to
Section 9.

Borrower represents and warrants that Borrower has not executed any pricr. assignment of the
Rents and has not performed, and will not perform, any act that would prevent I.endzr from exercising
its rights under this paragraph.

Lender, or Lender’s agents or a judicially appointed receiver, shall not be requiréd o enter upon,
take control of or maintain the Property before or after giving notice of default to Borro'wer . However,
Lender, or Lender’s agents or a judicially appointed receiver, may do so at any time whn-a default
occurs.  Any application of Rents shall not cure or waive any default or invalidate any other right or
remedy of Lender. This assignment of Rents of the Property shall terminate when all the sums secured
by the Security Instrument are paid in full.

H. CROSS-DEFAULT PROVISION. Borrower’s default or breach under any note or agreement
in which Lender has an interest shall be a breach under the Security Instrument and Lender may invoke
any of the remedies permitted by the Security Instrument.

MULTISTATE 1-4 FAMILY RIDER - Fannie Mas/Freddie Mac UNIFORM INSTRUMENT Form 3170 101
(Page 2 of 3 Pages)
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in
his 1-4 Family Rider.

N loma.... Lol Seal) N wnl8HLTT e (Seal)
ARIA ELENA TELLEZ —Borrower AQUILEO SOTELO —8Borrower
MULTISTATE 1-4 FAMILY RIDER - Fannle Mae/Freddie Mac UNIFORM INSTRUMENT Form 3170 11

(Page 3 of 3 Pages)



0419633214 Page: 21 of 23

UNOFFICIAL COPY

Loan No:  7204-0760 Data ID: 484
Borrower: AQUILEO SOTELO

ADJUSTABLE RATE RIDER
(LIBOR Six-Month Index (As Published In The Wall Street Journal)—Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 30th day of June, 2004, and is incorporated
into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the
"Security Instrument”) of the same date given by the undersigned ("Borrower") to secure Borrower's
Adjustable Rate Note (the "Note") 10 HOME LOAN CORPORATION DBA EXPANDED
MORTGAGE CREDIT ("Lender") of the same date and covering the property described in the Security
Instrument and located at:

2955 N. KILPATRICK AVE
CHICAGO, ILLINOIS 60641
[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST
RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT
BORROWER'S I'"TEREST RATE CAN CHANGE AT ANY ONE TIME AND THE
MAXIMUM RATE BGRROWER MUST PAY.

ADDITIONAL COVENANIS. in addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender tvithsr covenant and agree as follows:
A.  INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial inict st rate of 6.400 %. The Note provides for changes in the
interest rate and the monthly payments, as follows:
4. INTEREST RATE AND MONTHLY PAYH " NT CHANGES

(A)Change Dates

The interest rate I will pay may change on the firs: ilay of July, 2006, and on that day every 6th
month thereafter. Each date on which my interest rate <ouid change is called a “Change Date."

(B)The Index

Beginning with the first Change Date, my interest rate wiil be based on an Index. The "Index"
is the average of interbank offered rates for six month U.S. dollar-dedeminated deposits in the London
market ("LIBOR"), as published in The Wall Street Journal. The 1ncst.recent Index figure available
as of the first business day of the month immediately preceding the mont in which the Change Date
occurs is called the "Current Index."

If the Index is no longer available, the Note Holder will choose a new: 1ndex that is based upon
comparable information. The Note Holder will give me notice of this choice.

(C)Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate oy adding FIVE
and 9/10 percentage points ( 5.900 %) to the Current Index. The Note Holder will tllen round the
result of this addition to the nearest one-eighth of one percentage point (0.125%). Suljcct to the
limits stated in Section 4(D) below, this rounded amount will be my new interest rate until the next
Change Date.

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR SIX-MONTH INDEX {AS PUBLISHED IN THE WALL STREET JOURNAL)-
Single Family-Fannle Mae UNIFORM INSTRUMENT
Modified by Middleberg, Riddle & Glanna Form 3138 1/01 (Page 1 of 2 Pages)
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The Note Holder will then determine the amount of the monthly payment that would be
sufficient to repay the unpaid principal that I am expected to owe at the Change Date in full on the
Maturity Date at my new interest rate in substantially equal payments. The result of this calculation
will be the new amount of my monthly payment.

(D)Limits on Interest Rate Changes

The interest rate 1 am required to pay at the first Change Date will not be greater than
9.4000 % or less than 6.4000 %. Thereafter, my interest rate will never be increased or decreased on
any single Change Date by more than ONE and ONE/HALF percentage points (1.50 %) from the rate
of interest [ have been paying for the preceding 6 months. My interest rate will never be greater than
13.4000 % or less than 6.4000 %.

(E) Zffective Date of Changes

My new interest rate will become effective on each Change Date. T will pay the amount of my
new montlly-payment beginning on the first monthly payment date after the Change Date until the
amount of 1ay-;onthly payment changes again.

(F)Notice 2fChanges

The Note Heldoe will deliver or mail to me a notice of any changes in my interest rate and the
amount of my monthly payment before the effective date of any change. The notice will include
information required by -iaw to be given to me and also the title and telephone number of a person
who will answer any question I may have regarding the notice.

BY SIGNING BELOW, Berrower accepts and agrees to the terms and covenants contained in
this Adjustable Rate Rider.

NAVAG..... 5&4&-@1 ...................
ARIA ELENA TELLEZ —Borrower AQ SOTELQ —Borrower

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR SIX-MONTH INDEX (AS PUBLISHED IN THE WALL STREET JOURNAL)-
Single Family-Fannie Mae UNIFORM INSTRUMENT
Modified by Middleberg, Riddle & Gianna Form 3138 1/01 (Page 2 of 2 Pages)
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EXHIBIT "A"

LOT 250 IN KOESTER & ZANDER'S SECTION LINE ADDITION IN THE NORTH 1/2 OF THE

SW 1/4 OF THE NW 1/4 OF SECTION 27, TOWNSHIP 40 NORTH, RANGE 13, LYING EAST OF
THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY ILLINOIS.

PARCEL ID NUMBER: 13-27-1 17-002-0000

COMMONLY KNOWN AS: 2955 NORTH KILPATRICK AVENUE
CHICAGO, IL 60641



