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MODIFICATION AGREEMENT

THIS MODIFICATION AGREEMENT dated as of July I | , 2004, by and
among THE HERITAGE AT MILLENNIUM PARK, LLC, a Delaware limited liability company (the
"Mortgagor"), MATTHEW M. WALSE, DANIEL J. WALSH and RICHARD A. HANSON (the
“Guarantors") (the Mortgagor and theuarantors being sometimes referred to herein
collectively as the "Borrower/Guarantor Pirties"), and LASALLE BANK NATIONAL
ASSOQCIATION, a national banking associaticii {"LaSalle"), and the other Lenders named in the
signature pages to this Agreement (together with-LaSalle, the “Lenders™);

WITNESSET:

WHEREAS, the Borrower/Guarantor Partics and the Lenders heretofore en'tered
into the following documents (collectively, the "Documents"):

(i)  Construction Loan Agreement dated as of July1,2032 (the "Loan
Agreement”), by and among the Mortgagor and the Lenders;

(i) Construction Loan Mortgage Note dated Juiy 1, 2002 (the; "Note"), from the
Mortgagor to LaSalle in the principal amount of $190,000,000;

Permanent Tax Index Numbers and Address:  This [nstrument Prepared b
Returned After Recordingo:;

S

S

See Exhibit A
Alvin L. Kruse
Seyfarth Shaw LLP
Near North National Title Corp 25_1532‘2%0N06 Stree
222 North Lasalle Street uite

. . . Chicago, lllinois 60603
Chicago, lllinois 60601
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(i)  Construction Loan Mortgage and Security Agreement dated as of July 1,
2002 (the "Mortgage"), from the Mortgagor to LaSalle; recorded in the Office of the
Recorder of Deeds of Cook County, lliinois, on August 13, 2002, as Document No.
0020886507,

(iv)  Construction Loan Assignment of Rents and Leases dated as of July 1, 2002,
from the Mortgagor to LaSalle, recorded in the Office of the Recorder of Deeds of Cook
County, lllinois, August 13, 2002, as Document No. 0020886508;

(v)  Assignment of Pilans, Permits and Contracts dated as of July 1, 2002, from
the Mortgagor to LaSalle;

(v} Construction Loan Indemnity Agreement dated as of July 1, 2002, from the
Mortgagor and the Guarantors to LaSalle; and

(vii)  Lenstruction Loan Guaranty of Payment and Performance dated as of July 1,
2002, from the Guarantors to LaSalle; and

WHEREAS, the Bocuments encumber the real estate described in Exhibit A
attached hereto and the perscnal zroperty located thereon: and

WHEREAS, LaSalle, or. its own behalf and as agent for the Lenders, is party to a
Subordination and Intercreditor Agreerncr! dated as of July 1, 2002, with MMBC Debt Holdings
I, LLC, a Delaware limited liability company, as-Mezzanine Lender, and joined in by the
Mortgagor, and an Escrow Agreement by an arong such Mezzanine Lender, LaSalle and
Near North National Title Corporation provided for therein (collectively, the "Intercreditor

Agreement"); and

WHEREAS, the parties desire to make cerizin modifications and amendments to
the Documents, as more fully provided for herein;

NOW, THEREFORE, in consideration of the premisce and the mutual covenants
and agreements contained herein, and other good and valuab!e cons,deration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereby agree a5 follows:

Section 1. Recitals Part of Agreement; Defined Terms. (&) Thz firegoing
recitals are hereby incorporated into and made a part of this Agreement.

(b) All capitalized terms used and not otherwise defined in this Agreement shall
have the meanings set forth in the Loan Agreement.

Section 2. Modifications Relating to Assignment of Mezzanine Loan. (a) The
parties acknowledge that the Mezzanine Loan referred to in the Loan Agreement is being
assigned by MMBC Debt Holdings I, LLC, a Delaware limited liability company, to Bank of
America, N.A., a national banking association. In conjunction with such assignment, the terms
of such Mezzanine Loan are being modified and amended. and the Intercreditor Agreement is
also being modified and amended.

(b) In order to conform the Loan Agreement to the matters described in
paragraph (a) of this Section, the following defined terms contained in Section 1.1 of the Loan
Agreement are hereby modified and amended to read as follows:

-2
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"Intercreditor Agreement” means (i) the Spbordination and Intercreditor
Agreement dated as of July 1, 2002, by and betvs{een LaSalle, on its own behalf
and as agent for the Lenders, and the Mezzanine Lender, as assignee of MMBC
Debt Holdings !, LLC, a Delaware limited liability ‘company, and joined in by the
Mortgagor, as modified and amended by the Amendment to Subordination and
Intercreditor Agreement dated as of July __, 2004, by and between
LaSalle on its own behalf and as agent for the Lenders, and the Mezzanine
Lender, and joined in by the Mortgagor, and (ii) the Escrow Agreement by and
among the Mezzanine Lender, LaSalle and the Title Company provided for
therein, as modifieﬁ ?nd amended by the Amendment to Escrow Agreement
dated as of July . 2004, by and among the Mezzanine Lender, LaSalle

and the Title Company.

“"Mezzanine Lender" means Bank of America, N.A., a national banking
asscciation, the assignee of MMBC Debt Holdings |, LLC, a Delaware limited
liability corppany (except that the reference in Section 2.5(a)(vii} of this
Agreement i the Mezzanine Lender is a reference to MMBC Debt Holdings |,
LLC, a Delaware limited liability company).

"Mezzanine Loan" means the loan by the Mezzanine Lender in the
amount of $40,000,890-under the Mezzanine Loan Documents, as defined in the
intercreditor Agreemerit téxcept that the referenpes in Section 2.5(a)(vii) of this
Agreement to the Mezzatin Loan are references to such Mezzanine Loan as it
existed prior to the assignment tiiereof by MMBQ Debt Holdings |, LLC, a
Delaware limited liability company, to Bank of America, N.A,, a national banking

association).

(c) In order to conform the Mortgage to ‘% matters described in paragraph {(a) of
this Section, the following defined terms contained in Sectisit 1.1 of the Mortgage are hereby
modified and amended to read as follows:

*Intercreditor Agreement” means the Supomipetinn and Intercreditor
Agreement dated as of July 1, 2002, by and between ¢ Mortgagee, on its own
behalf and as agent for the Lenders, and the Mezzanine Lander, as assignee of
MMBC Debt Holdings |, LLC, a Delaware |imitea liability comnany, and joined in
by the Mortgagor. ‘

"Mezzanine Lender" means Bank of America, N.A., a national banking
association, the assignee of MMBC Debt Holdings |, LLC, a Delaware linited
liability company.

"Mezzanine Loan" means the loan by the Mezzanine Lender in the
amount of $40,000,000 under the Mezzanine Loan Documents, as defined in the
Intercreditor Agreement.

Section 4. Amendment of Section 2.6 of Loan Agreement. Section 2.6 of the
Loan Agreement is hereby modified and amended in its entirety to read as follows:

Section 2.6. Release of Units. (a) Provided that no Default or Event of
Default under this Agreement or any of the other Loan Documents has occurred
and is continuing, subject to the provisions of paragraphs (b) and (c) of this
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Section, the Lenders shall release the lien of the Mortgage and the other Loan
Documents with respect to a Unit and any personal property therein, upon
payment to the Lenders of a Release Price in the amount provided below. The
"Release Price” for each Unit shall be an amount equal to the difference between
the following:

(i} the greater of (A) the minimum sale price for such Unit set
forth in the Schedule of Minimum Sales Prices attached to this Agreement
as Exhibit E, and (B) the actual gross sale price of such Unit, not

including options, extras or upgrades, and

(ii) the Sale Price Adjustments (as defined below) with respect
to such Unit.

Far such purposes, the "Sale Price Adjustments” with respect to a Unit shall be
an amouat. which in the aggregate shall not exceed an amount equal to 6% of
the gross sale price of such Unit, not including options, extras or upgrades,
allocable-o --

(1) customary and reasonable real estate brokerage commissions
payable to parties not related to the Mortgagor,

(2) title inswimnce, escrow, and closing costs and fees, including
attorneys fees, and

{3) usual and custemary prorations with respect to such Unit.

The Mortgagor shall make a payment on/¢h:2 principal of the Loan in the amount
of the Release Price applicable to the Unit »2ing sold on the date on which the
sale of such Unitis closed. If any Release Prire exceeds the principal balance
outstanding on the Loan on the date such Releas« Price is received by the
Lenders, the excess shall be deposited in the Release Payment Cash Collateral
Account.

(b) Notwithstanding the provisions of paragraph (a) of tiiis Section, from
and after the earliest date as of which the aggregate of amountepsid on the
principal of the Loan from Release Prices, together with amounts ceposited in
the Release Payment Cash Collateral Account from Release Prices (the
“Agaregate Release Payment Amount"), is not less than $139,000,00C, ur such
greater amount as may be applicable pursuant to the provisions of paragraph (c)
of this Section, the Lenders shall release the lien of the Mortgage and the other
Loan Documents with respect to a Unit and any personal property therein upon
payment to the Lenders of an amount equal to 65% of the Release Price for such
Unit, provided that, in the case of each Unit and each Release Price, the
following conditions have been satisfied:

(i)  No Default or Event of Default has occurred and is continuing
under this Agreement or any of the other Loan Documents;

(i}  The Mortgagor shall have furnished to the Lenders written
evidence that an amount equal to 35% of the Release Price for such Unit
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has been paid to the Mezzanine Lender and applied by the Mezzanine
Lender to make a payment on the prmcnpal outstanding on the Mezzanine
Loan or, to the extent that any such amount exceeds the principal amount
then outstanding on the Mezzanine Loan such excess shall have been
paid to the Lenders for application as prowded in paragraph (a) of this
Section; and

(i)  The Mortgagor shall have furnished to the Lenders written
evidence that as of the date of such payment to the Mezzanine Lender,
interest on the Mezzanine Loan was paid current through the then
immediately preceding scheduled payment date therefor.

The portion of each Release Price paid to the Lenders as described above in this
naragraph shall be used to make a payment on the principal of the Loan on the
date nn which the sale of the applicable Unit is closed. If such portion of a
Releasc Price exceeds the principal balance outstanding on the Loan on the date
such portion of a Release Price is received by the Lenders, the excess shall be
deposited-ii the Release Payment Cash Collateral Account. Amounts paid to the
Mezzanine Lendzrpursuant to clause (ii) of this paragraph shall be applied to the
principal of the Mezzanine Loan only, and not to interest, fees or any other
amounts due in cornection with the Mezzanine Loan. With the exception of
modifications and amenzments to the Mezzanine Loan that are accomplished in
accordance with the provicicis of the Intercreditor Agreement, all references in
this paragraph to the Mezzanine 1 0an are to the Mezzanine Loan as it exists on,
and do not include any modifications and amendments of the Mezzanine Loan
occurring after, the date of this Agrezment.

(c) As of such date as the actual Azgregate Release Payment Amount
based on payments received by the Lenders.from Release Prices is
$139,000,000 (the "Calculation Date"), the Lenders shall determine the total
projected revenue received and to be received by the Mortgagor from sales of
Units that have closed and sales of Units that are {nen subject to Qualified
Contracts, without including payments by Unit purchaszre for options, extras and
upgrades. The Lenders shall then determine as the Caicu'ation Date a total
projected Release Price amount, by subtracting from such tot~i projected
revenue amount, an amount equal to 6% of such total projected revenue amount
(in order to account for the maximum Sale Price Adjustments allowed under
paragraph (a) of this Section). The allocation of Release Prices that 1s permitted
by paragraph (b) of this Section is predicated on the assumption and condition
that as of the Calculation Date, the total projected Release Price amount
calculated as described above will be not less than $229,000,000. If as of the
Calculation Date, the total projected Release Price amount calculated as
described above is less than $229,000,000, the amount of the deficiency thereof
under $229,000,000 shall be calculated and such deficiency shall be known as
the "Release Price Deficiency”. If there is a Release Price Deficiency, then the
allocation of Release Prices that is permitted by paragraph (b) of this Section
shall not become effective until the earliest date after the Calculation Date as of
which the actual Aggregate Release Payment Amount based on payments
received by the Lenders from Release Prices is not less than the sum of (i)
$139,000,000, plus (ii) the Release Price Deficiency. All calculations made by
the Lenders pursuant to this paragraph shall be controlling absent manifest error.

-5-
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This paragraph shall never be applied so as to cause the Aggregate Release
Payment Amount that will cause the allocation of Release Prices that is permitted
by paragraph (b) of this Section to become effective to be less than
$139,000,000. :

Section 5. Amendments of the Intercreditor Agreement and the Escrow
Agreement. Contemporaneously with the execution and delivery of this Agreement, and as a
condition to the agreements of the Lenders contained herein, the Intercreditor Agreement and
the Escrow Agreement provided for therein shall be modified and amended pursuant to
documents acceptable in form and substance to the Lenders in their sole and absolute
discretion. The other Lenders hereby authorize LaSalle in its capacity as Agent for the Lenders,
to approvz, execute and deliver modifications and amendments to the Intercreditor Agreement
and the Escrow Agreement on behalf of the Lenders, each in a form acceptable to LaSalle in its
capacity as Age: it

Section €. Attachment to Note. The Lenders may, and prior to any transfer by
them of the Note shall,catach a copy of this Agreement to the original Note and place an
endorsement on the original Mote making reference to the fact that such attachment has been
made.

Section 7. Represcntations and Warranties. In order to induce the Lenders to
enter into this Agreement, the BorrovweriGuarantor Parties hereby represent and warrant to the
Lenders as follows:

(a) The Mortgagor is a limitea liability company duly organized, validly existing
and in good standing under the laws of the State «i Delaware and duly admitted to transact
business in the State of lllincis, has all necessary powsr and authority to carry on its present
business, and has full right, power and authority to enter into this Agreement and each of the
Documents to which it is a party and to perform and corsummate the transactions contemplated
hereby and thereby. '

(b) The Heritage at Millennium Park Mezzanine Li-('("Heritage Mezzanine") is a
limited liability company duly organized, validly existing and in good standing under the laws of
the State of Delaware, has all necessary power and authority to carry on ts present business,
and has full right, power and authority to execute and deliver this Agreemer arid each of the
Documents to which the Mortgagor is a party in its capacity as the manager ¢i the Mortgagor.

(c) Mesa MPT LLC ("Mesa") is a limited liability company duly orgarizad, validiy
existing and in good standing under the laws of the State of Delaware, has all necessary power
and authority to carry on its present business, and has full right, power and authority to execute
and deliver this Agreement and each of the Documents to which the Mortgagor is a party in its
capacity as the manager of Heritage Mezzanine, which is the manager of the Mortgagor.

(d) This Agreement and each of the Documents has been duly authorized,
executed and delivered by such of the Borrower/Guarantor Parties as are parties thereto, and
this Agreement and each of the Documents constitutes a valid and legally binding obligation
enforceable against such of the Borrower/Guarantor Parties as are parties thereto. The
execution and delivery of this Agreement and the Documents and compliance with the
provisions thereof under the circumstances contemplated therein do not and will not conflict with
or constitute a breach or violation of or default under the certificate of formation or articles of
organization or limited liability company agreement or operating agreement of the Morigagor,
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Heritage Mezzanine or Mesa, or any agreement or other instrument to which any of the
Borrower/Guarantor Parties, Heritage Mezzanine or Mesa are a party, or by which any of them
is bound, or to which any of their respective properties are subject, or any existing law,
administrative regulation, court order or consent decree to which any of them is subject.

(e) The Borrower/Guarantor Parties are in full compliance with all of the terms
and conditions of the Documents to which they are a party, and no Default or Event of Default
has occurred and is continuing with respect to any of the Documents.

(f) There is no litigation or administrative proceeding pending or threatened to
restrain or enjoin the transactions contemplated by this Agreement or any of the Documents, or
questioning we validity thereof, or in any way contesting the existence or powers of any of the
Borrower/Gua:antor Parties, or in which an unfavorabie decision, ruling or finding would
adversely affe.t 1he transactions contemplated by this Agreement or any of the Documents, or
would result in 2iiy .naterial adverse change in the financial condition, properties, business or
operations of any o! e Borrower/Guarantor Parties.

(9) The <latements contained in the recitals to this Agreement are true and
correct.

Section 8. Documents fo Remain in Effect; Confirmation of Obiligations;

References. The Documents shall rem2in in full force and effect as originally executed and
defivered by the parties, except as expressiv modified and amended herein. The
Borrower/Guarantor Parties hereby (i) confirm and reaffirm all of their obligations under the
Documents, as modified and amended hereir.: (i) acknowledge and agree that the Lenders, by
entering into this Agreement, do not waive any existing or future default or event of default
under any of the Documents, or any rights or remedizs-under any of the Documents, except as
expressly provided herein; (i} acknowledge and agree (&t the Lenders have not heretofore
waived any default or event of default under any of the Decuments, or any rights or remedies
under any of the Documents; and (iv) acknowledge that they Jo ot have any defense, set-off or
counterclaim to the payment or performance of any of their obiigatians under the Documents, as
modified and amended herein. All references in the Documents to ariy.one or more of the
Documents, or to the "Loan Documents,” shall be deemed to refer to-such Document,
Documents or Loan Documents, as the case may be, as modified and am=nded by this
Agreement.

Section 9. Certifications, Representations and Warranties. In ordérin induce the
Lenders to enter into this Agreement, the Borrower/Guarantor Parties hereby certify, represent
and warrant to the Lenders that all certifications, representations and warranties contained in
the Documents and in all certificates heretofore delivered to the Lenders are true and correct as
of the date hereof, and all such certifications, representations and warranties are hereby
remade and made to speak as of the date of this Agreement.

Section 10. Entire Agreement. This Agreement sets forth all of the covenants,
promises, agreements, conditions and understandings of the parties relating to the subject
matter of this Agreement, and there are no covenants, promises, agreements, conditions or
understandings, either oral or written, between them relating to the subject matter of this
Agreement other than as are herein set forth.

Section 11. Successors. This Agreement shall inure to the benefit of and shall
be binding upon the parties and their respective successors, assigns and legal representatives.

-7-
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Section 12. Severability. In the event any provision of this Agreement shall be
held invalid or unenforceable by any court of competent jurisdiction, such holding shall not
invalidate or render unenforceable any other provision hereof.

Section 13. Amendments, Changes and Modifications. This Agreement may be
amended, changed, modified, altered or terminated only by a written instrument executed by all
of the parties hereto.

, Section 14. Construction. (a) The words "hereof," "herein,” and “hereunder,"
and other words of a similar import refer to this Agreement as a whole and not to the individual

Sections in which such terms are used.

‘b) References to Sections and other subdivisions of this Agreement are to the
designated Sections and other subdivisions of this Agreement as originally executed.

(c) Tnz headings of this Agreement are for convenience only and shall not
define or limit the provisions hereof.

(d) Where the rontext so requires, words used in singular shall include the plural
and vice versa, and words of ¢ne gender shall include all other genders.

(e) The Borrower/Guaruntor Parties and the Lenders, and their respective legal
counsel, have participated in the drafting of this Agreement, and accordingly the general rule of
construction to the effect that any ambiguiies in a confract are to be rescived against the party
drafting the contract shall not be employed in the construction and interpretation of this
Agreement. :

Section 15. Execution of Counterparts. 'T*is Agreement may be simultaneously
executed in several counterparts, each of which shall be 7in-original and all of which shall
constitute but one and the same instrument.

Section 16. Governing Law. This Agreement is prenared and entered into with
the intention that the law of the State of lilinois shall govern its constrection and enforcement.

Section 17. Customer Identification - USA Patriot Act Noiice; 2FAC and Bank
Secrecy Act. The Lenders hereby notify the Mortgagor that pursuant to the recuiresments of the
USA Patriot Act (Title ill of Pub. L. 107-56, signed into law October 26, 2001) (in< “4ct’), and
the Lenders’ policies and practices, the Lenders are required to obtain, verify and record certain
information and documentation that identifies the Mortgagor, which information incluces the
name and address of the Mortgagor and such other information that will allow the Lenders to
identify the Mortgagor in accordance with the Act. In addition, the Mortgagor shall (i) ensure
that no person who owns a controlling interest in or otherwise controls the Mortgagor or any
subsidiary of the Mortgagor is or shall be listed on the Specially Designated Nationals and
Blocked Person List or other simitar lists maintained by the Office of Foreign Assets Control
{("OFAC’), the Department of the Treasury, or included in any Executive Orders, (ii) not use or
permit the use of the proceeds of the Loan to violate any of the foreign asset control regulations
of OFAC or any enabling statute or Executive Order relating thereto, and (iii) comply, and cause
any of its subsidiaries to comply, with all applicable Bank Secrecy Act laws and regulations, as
amended. The Loan Documents are hereby medified and amended to incorporate the
foregoing provisions of this Section.

[SIGNATURE PAGE(S} AND EXHIBIT(S), IF ANY, FOLLOW THIS PAGE]

-8-
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IN WITNESS WHEREOF, the parties have executed this instrument as of the
date first above written.

Mortgagor: .

THE HERITAGE AT MILLENNIUM PARK, LLC

By The Heritage at Millennium Park Mezzanine LLC, Sole
Member and Manager .

By Mesa MPT LLC, Manager

WANEI

Richard A. Hanson

Manager
Guarantors / %
éaﬂéew M. Walsh'

aniel J. JYa‘

W/ﬁ&hwm

Richard A. Hanson

Lenders:

LASALLE BANK NATIONAL ASSOCIATION

By

Vice President
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IN WITNESS WHEREOF, the parties have executed this instrument as of the
date first above written.

Mortgagor:
THE HERITAGE AT MILLENNIUM PARK, LLC

By The Heritage at Millennium Park Mezzanine LLC, Sole
Member and Manager

By Mesa MPT LLC, Manager

By
Richard A, Hanson
Manager
Guarantors:
_ Matthew M. Walsh
Daniel J./vvelish
Richard A. Hanson )
Lenders:

LASALLE BANK NATIONAL ASSOCIATION

E; Fstvice Pre5|dent
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AMALGAMATED BANK, as Trustee of LongView ULTRA 1
Construction Loan investment Fund

. 3008 Jren—/

Title: RONALD E LURASCH
ﬁ $EMOR VICE PRESIOENT

ASSOCIATED BANK, N.A.

By
Titte:

CITIZENS FINANCIAL SERVICES, FSB

By_ ..
Tiuz.

FIFTH THIRD BANK (CHICAGO)

By__ -
Title:

MARQUETTE BANK

By /
Title:

NATIONAL CITY BANK OF MICHIGAN/ILLINOIS

By_
Title:

-10-
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AMALGAMATED BANK, as Trustee of LongView ULTRA |
Construction Loan Investment Fund

By
Title:

ASSOCIATED BANK, N.A.

/e Gregorydf. Warsek
Senior Vice PresidentRegional Managet
CITIZENS FINANC!AL SERVICES, FSB

oy

o ———

Tipha

FIFTH THIF.D.3ANK {CHICAGO)

By
Title:

MARQUETTE BANK

By
Title:

NATIONAL CITY BANK OF MICHIGAN/ILLINOIS

By
Title:

-10 -
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AMALGAMATED BANK, as Trustee of LongView ULTRA |
Construction Loan Investment Fund

By
Title:

ASSOCIATED BANK, N.A.

By
Title:

CITIZENS FINANCIAL SERVICES, FSB

e Firsf Vice President

FIFTH TH/RID BANK (CHICAGO)

By
Title:

MARQUETTE BANK

By
Title:

NATIONAL CITY BANK OF MICHIGAN/ILLINOIS

By
Title:

-10 -
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AMALGAMATED BANK, as Trustee of LongView ULTRA [
Construction Loan Investment Fund

By
Title:

ASSOCIATED BANK, N.A,

By.
Title:

CITIZENS FINANCIAL SERVICES, FSB

MARQUETTE BANK

By
Title:

NATIONAL CITY BANK OF MICHIGAN/ILLINO!S

By
Title:

10-
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AMALGAMATED BANK, as Trustee of LongView ULTRA |
Construction Loan Investment Fund

By.
Title:

ASSOCIATED BANK, N.A.

By
Title:

CITIZENS FINANCIAL SERVICES, FSB

LY
-.4’__

(BAT-)

FIFTH THIRE BANK (CHICAGQ)

By -
Title:

MARQUETTE BANK

oy Koo D 4 feguan

Title: |/x¢ & PRETPENT

NATIONAL CITY BANK OF MICHIGAN/ILLINOIS

By
Title:

=10 -
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AMALGAMATED BANK, as Trustee of LongView ULTRA |
Construction Loan investment Fund

By

Title:

ASSOCIATED BANK, N.A.

By

Title:

CITIZENS FINANCIAL SERVICES, FSB

By
Titla;

FIFTH THIRDGANK (CHICAGO)

By

Title:

MARQUETTE BANK

8y o
Title:

NATIONAL CITY BANK OF MICHIGAN/ILLINOIS *

* now known as National City Bank of the Midwest

BN KW
Title: Exg;@ Vice President

10 -
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OAK BROOK BANK

o M, Sl Lo

Title: [ \er furacden -

STANDARD BANK AND TRUST CO.

By

Title:

THE UNION LABOR LIFE INSURANCE COMPANY

By..

Tz

-11-
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OAK BROOK BANK

By

Title:

STANDARD BANK AND TRUST CO.

| By_JOHN C FLEMMING /}/ C /Z;v

Title: SENTIOR VICE %ESIDENT /

THE UNION LABOR LIFE INSURANCE COMPANY

Ry

Title:

-11-
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OAK BROOK BANK

By,

Title:

STANDARD BANK AND TRUST CO.

By

Title:

THE UNION LABOR LIFE INSURANCE COMPANY

Heced A 162f-_

Title: ;
Herbert A. Rolben ~
Vice President

11 -
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STATE OF ILLINOIS )
‘ ) 5SS
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this __]_______ day of
July, 2004, by Richard A. Hanson, the Manager of Mesa MPT LLC, a Delaware limited liability
company, the Manager of The Heritage at Millennium Park Mezzanine LL.C, a Delaware fimited
liability company, the Manager of The Heritage at Millennium Park, LLC, a Delaware limited
liability company, on behalf of said limited liability companies.

"OFFICIAL SEAL"

; FAMELA Me TRIZL
Notafy Public NOTARY PUBLIC STATE OF ILLINOIS
My Commission Expires 10/22/2007
STATE OF ILLINOIS } ¢ '
) SS
COUNTY OF COOK )
The foregoing ins.rum ent was acknowledged before me this } day of

July, 2004, by Matthew M. Walsh.

STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

The foregoing instrument was acknowledgeg#Biore Yge this )v day of
July, 2004, by Daniel J. Walsh.

-12-
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

The foregoing instrument was acknoWIedged before me this ‘V day of
July, 2004, by Richard A. Hanson.

NOTAﬂY PUBLlCrSrTATE oF IL;}:
gTHy: COmmiai xie § 1

e A

STATE OF ILLINDIS )
) SS
COUNTY OF COOK

The foregomg ‘netrument was acknowledged before me this _. day of
July, 2004, by of LaSalle Bank National
Assomat!on a national banking assccnatlon on behalf of the association.

_Notary Public’

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this ___( . day of July, 2004, by

of Amalgamated 4ank, a bank organized
under the laws of the State of New York, as Trustee of LongView ULTF.A !-Construction Loan
Investment Fund, a collective trust organlzed under the laws of the State ci Nex York, on behalf
of the bank.

Notary Public

-13-
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STATE OF ILLINOIS )
SS

)
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this __ : day of
July, 2004, by Richard A. Hanson.

Notary Public

STATE OF ILXINDIS )
) SS
COUNTY OF COOK

Ho
The foregoiig instrument was acknowledged before me this / 4 day of
July, 2004, by Sason A Lostell, Fv D of LaSalle Bank National
Association, a national banking asscciation, on behalf of the association.

e PP T ew
» o A

"~ OFFICIAL SEAL

PREETI SAINI Q -
NOTARY PUBLIC - STATE OF ILLINOIS ~ j ’ .
MY COMMISSION EXPIRES 05720108 L oAd0 AN
basnanann APAAAARAAANN Notary Public
STATE OF ILLINOIS )
) SS
COUNTY OF COOK )
The foregoing instrument was acknowledged before me this __ . day of July, 2004, by

, of Amalgama‘ed-Bank, a bank organized
under the laws of the State of New York, as Trustee of LongView ULTRAI Construction Loan
Investment Fund, a coliective trust organized under the laws of the State o New York, on behalf
of the bank.

Notary Public

-13 -
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this day of
July, 2004, by Richard A. Hanson.

Notary Public
STATE OF ILLINGEE )
i S8
COUNTY OF COOK
The foregoira-inzirument was acknowledged before me this day of

July, 2004, by ~\ . of LaSalle Bank National
Association, a national banking association, on behalf of the association.

/ Nntary Public

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )
e

The foregoing instrument was acknowledged before me this /&7 - day of July, 2004, by
Qwﬂ-.& LMJ_ SvP of Amalgamated ark, a bank organized

Under the laws of the State of New York, as Trustee of LongView ULTRA { Construction Loan
Investment Fund, a collective trust organized under the laws of the State or New York, on behalf

of the bank.
4 ,}Z

Notary Public ¥/

Tan Ifill A
%tary Public State ‘Zf Mw%r{ \\\‘“ \:}33?‘«:_ ":.;{‘_
%0, 011}'60085'41 -‘:‘*- ';‘_..--r ""‘-"‘u-v

¢t

sz[.rﬁet{in ﬂfﬂfl{Couuty H S NI

Commission Typires ; SOl LA K

R LApires in Yune 08 - 000 L%

Lapires in June 08 - Db -
4 ey <
L T wseT S
Fa TR
~Fugry ;-*_'\3

13- Faz



GG

0420204213 Page: 24 of 32

UNOFFICIAL COPY

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

T
The foregoing instrument was acknowledged before me this /3= day of July, 2004, by

7= WMASELT SFaor VA of Associated Bank, N.A., a national
banking assoéiation, on behalf of the association.

54
P i ;
"QFFICIAL SEAL
ROSALIE SVOBODA 4[
Notary Pulic, State Aiincis 9 7 ’-7N i
My Commigsion Expires 0‘3;”28% o B

Wfa
TATE OF ILLINCIS )

)
“ COUNTY OF COOK )

S8

The foregoing instrument wzs acknowledged before me this day of July, 2004, by
of Citizens Financial Services, FSB, a

Federal savings bank, on behalf o7 the bank.

Notary Public

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this . _ day of July, 2004, by

of Fifth Thiid 3ank (Chicago), a Michigan

banking corporation, on behalf of the corporation.

Notary Public

-14 -
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this day of July, 2004, by
of Ass ociated Bank, N.A., a national

banking association, on behalf of the association.

, Notary Public
HBADiANA
STATE OF.&2401S )
PR ) S8
COUNTY OF-eé@u" A

\.f

"4,
"he foregomg i strun.ent was ackn Iedg ,ﬁ before me this lﬂ{ﬂv day of July, 2004, by
1Q GES

3
U L b5 of Citizens Financial Services, FSB, a
= .3 Fec eraI sawngs bank, on benalf i the bank.
= S v F ;o3
Py T, w3 b of
5 T NSs (2. 0 _ Comm . Exp, \\-2
" .
S 0 Lake CTY, W

Notary Public me.nm &.- Smrn.,mam

STATE OF ILLINOIS )
} S8
COUNTY OF COOK }

The foregoing instrument was acknowledged before me this | day of July, 2004, by
of Fifth Thire Bank (Chicago), a Michigan

banking corporation, on behalf of the corporation.

Notary Public

-14.
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STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this vday of July, 2004, byi
: of Associated Bank, N.A., a national

banking association, on behalf of the association.

Notary Public
STATE OF ILL'NOIS )
) SS
COUNTY OF COOK' )
The foregoing instrument was acknowledged before me this day of July, 2004, by

of Citizens Financial Services, FSB, a

Federal savings bank, on t;é-half ot the bank.

Notary Public
STATE OF ILLINOIS }
} SS
COUNTY OF COOK )

U}w foregoujg msirument was ackn tedged before me this _ e '.#&" day of July, 2004, by
lesser, Vice fresidesyt of Fifth Trard ‘Bank (Chicago), a Michigan

banking corporation, on behalf of the corporation.

_Zamirm VA&L&*&

OFFICIAL SEAL

ZORNITZA KIRILOVA

NOTARY PUBLIC, STATE OF {
My Commission Expires Ma Li-;Ng!JSOB

Notary.Public

-14 -
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STATE OF ILLINOIS )
) SS

COUNTY OF COOK )

The foregoing instrument was acknowledged before me thls y July, 2004, by

Kepr (A nER Y 88 MREsOEVT ;;f, SPRRTQUeNtE DAk, A7 Minggs banking

corporation, on behalf of the-corporation. - © 4 MARY HACKER "

%  Notary Public, State of llinois
3 My Comm|ssron Explres 5!16 07 ¢

Notary Public
STATE OF ILLQIS )
) S8
COUNTY OF COOK" )
The foregeing mstrument WS acknowledged before me this day of July, 2004, by

of National City Bank of Michigan/lllinois, a
national banking assocnatlon on ehalf of the association.

Notary Public

STATE OF ILLINOIS )
)  SS
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this . _ day of July, 2004, by
of Oak Brook Pank, an lllinois bankmg

corporation, cn behalf of the corporation.

Notary Public

-15-
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STATE OF ILLINOIS )
) SS

COUNTY OF COQK )

| The foregoing instrument was acknowledged before me this day of July, 2004, by
of Marquette Bank, an lfinois banking

corporation, on behalf of the corporation.

Notary Public

| STATE OF ILLINGIS )
} sS

| COUNTY OF COOK 3
The foregoing instrument was ezknowledged before me this /1/ day of July, 2004, by

|
3 of National City nal City Bank of Michigan/lliinois, a
national banking assoc:atlon on nehalf of the association.

! Notary Public
| STATE OF ILLINOIS )
) SS
COUNTY OF COOK )
The foreqoing instrument was acknowledged before me this _ .~ ___day of July, 2004, by

of Oak Brock @ank, an lllincis banking

- carporation, on behalf ofthe corporation.

Notary Public

-15 -
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STATE OF ILLINCIS )
§S

COUNTY OF COOK )

The foregoing instrument was acknowledged before me this day of July, 2004, by
of Marquette Bank, an lilinois banking

corporation, on behalf of the corporation.

Notary Public
STATE OF ILLING!S)
¥ S8
COUNTY OF COOK }
The foregoing instrument was arknowledged before me this day of July, 2004, by

, o~ of National City Bank of Michigan/lllinois, a
national banking association, on Lehalf of the association.

" Notary Public

STATE OF ILLINOIS )
SS
COUNTY OF COOK )

The foregoing instrument was acknowledge before me this -qu-'f-é-t day of July, 2004, by
melly S. OelevcHd V(e ” A8i8883f Oak Brook Rank, an lllinois banking

corporafion, on behaf of the corporation.

Caxnto ?gyu-@ C:.\_.,;__Q___J

Notary Public

:Wﬁﬁ%&&&@ﬁs&%& ‘
3 UOFFICIAL SEAL

% CAROLE ANNE CECH %
% Notry Putlic, State of linois &

S,

1)
My Commission Expires 09/05/05 &

) Y
T

-15-
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STATE OF ILLINOIS )
SS
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this ___L5TH day of July, 2004, by

JOHN C FLEMMING , SR VICE PRESIDENT of Standard Bank and Trust Co., an lllinois
banking corporation, on behalf of the corporation.

EEGSEGEGOGUEY
2 WOFFICIAL SEAL" é/nﬁ W
: CYNTHIA NOVOSEL W
2 _Notary Public, State of llinois /M/

I My oammlssmn Expnres 04!01!08 ; Notary Publlc

STATE OF IL|_.n" \|S )
) 3S
COUNTY OF COOR.)
The foregoing instrument was. acknowledged before me this day of July, 2004, by

, of The Union Labor Life Insurance
Company, a Maryland corporatior; ¢n behalf of the corporation.

Notary Public
STATE OF ILLINOIS )
) sS
COUNTY OF COOK )
The foregoing instrument was acknowledged before me this [___ . _ day of July, 2004, by

of The Unisp +abor Life Insurance
Company, a Maryland corporation, on behalf of the corporation.

Notary Public

-16 -
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EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES

Parcel 1:

THE WEST % OF LOT 1IN BLOCK 12 IN FORT DEARBORN ADDITION TO CHICAGO IN
THE SOUTHWEST FRACTIONAL 1/4 OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, iN COOK COUNTY, ILLINOIS.

Parcel 2:

THE EAST %-OF LOT 1 IN BLOCK 12 IN FORT DEARBORN ADDITION TO CHICAGO IN THE
SOUTHWEST FRAGTIONAL 1/4 OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST
OF THE THIRD PRitiCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Parcel 3:

LOT 2 IN BLOCK 12 IN FORT1>=ARBORN ADDITION TO CHICAGO IN THE SOUTHWEST
FRACTIONAL 1/4 OF SECTION 13, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN-CCOK COUNTY, ILLINOIS.

Parcel 4:

LOT 3 IN BLOCK 12 IN FORT DEARBORN ADDITION TO CHICAGO IN THE SOUTHWEST
FRACTIONAL 1/4 OF SECTION 10, TOWNSHIP.Z?2 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Parcel 5:

LOT 4 IN BLOCK 12 IN FORT DEARBORN ADDITION TO CHIZAGO IN THE SOUTHWEST
FRACTIONAL 1/4 OF SECTION 10, TOWNSHIP 39 NORTH, RANGCE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, IiLLINGIS.

Parcel 6:
LOT 5 IN BLOCK 12 IN FORT DEARBORN ADDITION TO CHICAGO IN THE SOUTHWEST

FRACTIONAL 1/4 OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Parcel 7:

LOT 6 IN BLOCK 12 IN FORT DEARBORN ADDITION TO CHICAGO IN THE SOUTHWEST
FRACTIONAL 1/4 OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Parcel 8:
EASEMENTS FOR THE BENEFIT OF PARCELS 1 THROUGH 7 OF THE LAND CREATED

UNDER THE EASEMENT AGREEMENT DATED OCTOBER 25, 2002 AND RECORDED
NOVEMBER 27, 2002 AS DOCUMENT NUMBER 0021314742 BY AND BETWEEN THE

-A1 -
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HERITAGE AT MILLENNIUM PARK, LLC, A DELAWARE LIMITED LIABILITY COMPANY AND
GARLAND OFFICE, LLC, AN ILLINOIS LIMITED LIABILITY COMPANY OVER THE
FOLLOWING DESCRIBED LAND:

GARLAND PARCEL:

LOTS 7 AND 8 IN BLOCK 12 IN FORT DEARBORN ADDITION TO CHICAGO IN
FRACTIONAL SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permaner: T¢x Index Numbers:

17-10-309-00%
17-10-309-010
17-10-309-011
17-10-309-003
17-10-309-004
17-10-309-005
17-10-309-006
17-10-309-007
17-10-309-008

Address of Premises:

Southeast comer of Randolph Street
and Wabash Avenue
Chicago, Illinois

-A-2-



