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DEFINITIONS

Words used in multiple sections of this documen( are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarcuns, the usage of words used in this decument are
also provided in Section 16.

{A) "Security Instrument” means this document, which is dated
together with all Riders to this document.
(B) "Borrower" is Joel M, Schwartz and Deborah A. Schlwartz

July lst, 2004 .

Borrower is the mortgagor under this Security Instrument,
(C) "Lender" is Emigrant Mortgage Company, Inc

Lenderisa Corporation

organized and existing under the laws of The State of New York

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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Lender's address is 7 Westchester Plaza, Elmsford, New York 10523

Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated July 1st, 2004

The Note states that Borrower owes Lender Five Hundred Thirty Nine Thousand and
no/100. Dollars
(US. § 539,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than July 1st, 2034

{E) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property.”

(F) "Loan" ~ieans the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the-iote, and all sums due under this Security Instrument, plus interest.

(G) "Riders"'mzans all Riders to this Security Instrument that are executed by Borrower. The following
Riders are 10 be carluted by Borrower {check box as applicable]:

[x] Adjustable Rate Kider [ ] Condominium Rider .| Second Home Rider
[__] Bailoon Rider % ] Planned Unit Development Rider L 14 Family Rider
[_]VA Rider L] Biweekly Payment Rider [x] Other(s) [specify]
Rider to Mortgage P Int Rate

Rider 8

(H) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and ordira-(that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(I) "Community Association Dues, Fees, and Assescments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Piopeity by a condominitmn association, homeowners
association or similar organization.

(N "Electronic Funds Transfer" means any transfer of fuads, other than a transaction originated by
check, draft, or similar paper instrurment, which is initiated tloough an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, Or/avthorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, poirt=vi-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transiers, -and automated clearinghouse
transfers.

(K) "Escrow Items” means those items that are described in Section 3.

(L) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages describeo in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all Or aiy part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions-as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or defsu!t on,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii} any amounts under Section 3 of this Security Instrument.

(O) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.

Initials:
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and

modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under

this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey

to Lender and Lender's successors and assigns, the following described property located in the
County {Type of Recording Jurisdiction]

of COOK [Name of Recording Jurisdiction]:

See Schedule "A" attached hereto and made a part hereof.

Parcel ID Number: which currently has the address of
1304 N SUTTON PLACE [Street}
CHICAGO [Ciyl. Iinois 60610-2008 [Zip Codel

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected cn the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is (referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed. and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, exrcpt for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S,

Initials:
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Parcel 1; That part of a tract of land described as follows: (said tract to be described hereinafter), Commencing at the Southwest
corner of said tract; thence North 00 degrees 00 minutes 00 seconds East along the West line of said tract, 63.92 feet to the point
of beginning; thence continuing North 00 degrees 00 minutes 00 seconds East along the West line of said tract, 20.33 feet; thence
North 90 degrees 00 minutes 00 seconds East, 52.0 feet; thereof South 00 degrees 00 minutes 00 seconds East, 20.33 feet; thence
South 90 degrees 00 minutes 00 seconds West 52.0 feet to the place of beginning, the above described parcel being a part of 2
tract of land comprising all of Lot 14 in Chicago Land Clearance Comrission Number 3, being a consolidation of lots and parts
of lots and vacated al'¢;< ‘n Bronson's Addition to Chicago and certain Resubdivisions, also all of Lots 20, 21, 22 and part of
Lots 23 and 24 in Assessrc's Division of Lots 16 to 23, inclusive, in Bronson's Addition to Chicago, in Section 4, Township 39
North, Range 14, East of tle 7hird Principal Meridian, described as follows: Beginning at the Southwest corner of said Lot 14
and nnning thence North 00 descees D0 minutes 00 seconds East on the West line of said Lot 14, and the West line of said Lots
20, 21, 22, 23 and 24, the same Leirg the East line of North Clark Street, for a distance of 264.58 feet; thence North 90 degrees 00
minutes 00 seconds East, 81.66 feeq; thence South 00 degrees 00 minutes 00 seconds East, 23.47 feet; thence North 90 degrees 00
rminutes 00 seconds East, 67.90 feet to o West line of a 20 foot public alley, the same being the East line of said Lot 14 and the
East line of said Lots 20, 21, 22 and 23: thesice South 00 degrees 01 minute 49 seconds West along said alley line, 241.73 feetto
the Southwest comer of said Lot 14; thence irith 89 degrees 45 minutes 39 seconds West on the South line of said Lot 14, the
same being the North line of West Goethe Street,ior 2 distance of 149.43 feet to the place of beginning, all in Cook Couunty,
Illinots.

)

Parcel 2. Easements appurtenant to and for the benefit of Purcel 1, aforesaid, as set forth in the Declaration made by Sutton
Properties, Inc., a corporation of Tliois, dated January 1, 1778 and recorded March 6, 1978 as Document Number 24351547 and
filed March 6, 1978 as Document LR3002764 and as created by Dezd from Sutton Properties, Inc., a corporation of Illinos to
Blanche Kirian dated December 28, 1977 and recorded June 9, 1578 s Document Number 24483902 and filed July 9, 1978 as
Docurnent LR3023174, for ingress and egress, all in Cook County, Tifinois.

17-04-217-092~0000 1
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (¢) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments 1n iie future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If cacliPeriodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unappliied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. IT derrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return thers to Borrower, If not applied earlier, such funds will be applied to the outstanding
principal balance under tie /Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the Tuture-zgainst Lender shall relieve Borrower from making payments due under
the Note and this Security Instrumcri or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or. Proceeds. Except as otherwise described in this Section 2, all
payments accepied and applied by Lender cial! be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under-tie Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in th: order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any Hther amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for aldelinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment mav te applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to thc extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is apolies to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges dve. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds ia principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Pelicdic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Pay nents are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for paymeti of azounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Irstzoment as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property,'if aav; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Incurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing, In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement"
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lenderinay, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds ai<ue time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require undei’ RCSPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimiaies of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shali’ e held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity an:lnding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lznder shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender-sinii not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Leader-to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be pairi-an the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrewe: and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give t5 Borrower, without charge, an annual accounting of the
Funds as required by RESPA,

If there is a surplus of Funds held in escrow, ¢s refined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA( F¥'there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as requires by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as.deiined under RESPA, Lender shali
notify Borrower as required by RESPA, and Borrower shall pay to Lender‘the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthiy payments.

Upon payment in full of all sums secured by this Security Instrument, Zender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fises, and impositions
attributable to the Property which can attain priority over this Security Instrument, leateho)d payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessmeits; if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided i1 Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrumien* unless
Borrower: (a} agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b} contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4,

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage," and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disspprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either; (a) a one-time charge for flood zone
determination, ecitification and tracking services; or (b) a one-time charge for flood zone determination
and certification seivices and subsequent charges each time remappings or similar changes occur which
reasonably might airzat)such determination or certification. Borrower shall also be responsible for the
payment of any fees impored by the Federal Emergency Management Agency in connection with the
review of any flood zone ¢etzrmination resulting from an objection by Borrower.

If Borrower fails to maintnin any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Lorrower's expense, Lender is under no obligation to purchase any
particular type or amount of coverage.” Inerefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity. in-the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greatir-or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower couid have obtained. Ary ameunts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and sha'l be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mcrizase clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the riziicto hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otierwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a siapdard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrov'er o herwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required v Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have ihe 7ight to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

It Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a} Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of *.e Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounis nnpaid under the Note or this Security Instrument, whether or not then due,

6. Occupaucy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within-G'days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrowcr'd principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in wiiting: which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenszce and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the-Iroperty, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is‘residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repsir-or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged i <void further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Froperty enly if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a seties of
progress payments as the work is completed. If the insuraice’or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Barrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inssections of the Property. If it has
reasonable caus¢, Lender may inspect the interior of the improvements.on flie Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specirying such reasonable canse.

8. Borrower's Loan Application. Borrower shall be in default if, duruig the Loan application
process, Borrower or any persons or entities acting at the direction of Borrcwer or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with material information) in connection with th* Lian. Material
Tepresentations include, but are not limited to, representations concerning Borrower's oieuprucy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instiurrent. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (o) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable

Initials: N

@%-GHL) {0010) Page 7 of 15 2 Form 3014 1/01




0420322137 Page: 9 of 25

UNOFFICIAL COPY

attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment.
ym[f this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the

lease. If Becrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees (o the merger in writing,

10. Mortgzge Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall ey 1ae premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Inswazes coverage required by Lender ceases to be available from the mortgage insurer that
previously provided sucp insurance and Borrower was required to make separately designated payments
toward the premiums tor”Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivaient to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by lepuer. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to ray o Lender the amount of the separately designated payments that
were due when the insurance coverage.ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss resexve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundabie, notwithstanding the fact tha: the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or carniugs on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (i th: amount and for the period that Lender requires)
provided by an insurer selected by Lender again becrines available, is obtained, and Lender requires
scparately designated payments toward the premiums fos Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrowe: »as required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrov.er shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a noi-refindable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any writtezragreement between Borrower and
Lender providing for such termination or until termination is required by Anplicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provides iu the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases-the*Nate) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a-party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from t.me to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses| Thise agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other paity {¢r-parties) to
these agreements. These agreements may require the mortgage insurer to make payments using dny source
of funds that the mortgage insurer may have available (which may include funds obtained fron Maortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "caplive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance preminms that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscelianeous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's s2astaction, provided that such inspection shall be undertaken promptly, Lender may pay for the
repairs and resioration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Fioreeds, Lender shall not be required to pay Borrower any interest or earnings on such
Misceilaneous Proceers, If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellzicous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, it the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order providey Tor in Section 2.

In the event of a total tikirg.. destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the svins secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower,

In the event of a partial taking, aestriction, or loss in value of the Property in which the fair market
value of the Property immediately before e vartial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Bo'rower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reducea by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total ameunt of the sums secured immediately before the
partial taking, destruction, or loss in value dividea. b (b) the fair market value of the Property

immediately before the partial taking, destruction, or loss in va'ue. Any balance shall be paid to Borrower.
In the event of a partial taking, destruction, or loss in val:e «f the Property in which the fair market

value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial takiug, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Froceuds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lerder to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award t0 s<itle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given:Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" mcans 'he third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a'righi of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is began that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

Initials:

@g—suu [0010) Page 9 of 15 Form 3014 1/01




0420322137 Page: 11 of 25

UNOFFICIAL COPY

to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of thit Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; an<-(c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accorim>dations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent;

Subject to ‘the” rovisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations vuder this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights arid oenefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and-iiability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreervats of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender ma:' churge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not linitza fo, attorneys' fees, property inspection and valuation fees.
In regard to any other fees, the absence of expiers authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohivition-on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximuir: 10an charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be Crilected in comnection with the Loan exceed the
permitted limits, then: (a} any such loan charge shall be rcduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected {rom Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to mak=-inis refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. 1t o refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance.cf any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in comnection with thi: Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument <aail be deemed to
have been given to Borrower when mailed by first class mail or when actually delivezed 't~ Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice t¢ 8% Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Propeit; Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shali pramptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Boriower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable

Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. Bacrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Tran<fer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Froperty” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial im‘erests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, wieWwtent of which is the transfer of title by Borrower at a future date to a purchaser.

If ail or any part-oriie Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person ani 2 beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this optiop’ skall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, ‘Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days-{iom the date the notice is given in accordance with Section 15
within which Borrower must pay all sunig szcured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this peciod, Lender may invoke any remedies permitted by this
Security Instrument without further notice or deniand nn Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of ihis Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Piopsrty pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law might spccify for the termination of Borrower's right
to reinstate; or (c) entry of a judgment enforcing this Secuiity /Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due und»zthis Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any other cOvenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but ot Ymited to, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred for thie purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender's interest in the Property and fizhts under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Inshiment, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require #iav Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selected bv-Lender: (a)
cash; (b} money order; (c) certified check, bank check, treasurer's check or cashier's check, riovided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instrencitality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instraaen: and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicablc Law provides a time period which must elapse before certain action can be taken, that time
period will bC dzemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to curs given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant o '~ection 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this5eciion 20.

21. Hazardous Substsmces. As used in this Section 21: {a) "Hazardous Substances” are those
substances defined as toxic or bazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, keiosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, mate rials'containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protestion; (c} "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition” means a condition that can cause, contrivute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, usc, fisnosal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, or ¢i'in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) fhatis in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the valueof the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Froriity of small quantities of
Hazardous Substances that are generally recognized to be appropriate to nomili residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in ccusumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claini, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Tioperty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledgs.(b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release ¢ thzeat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; {c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and {d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure 7 roceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreciosu:e. If the default is not cured on or before the date specified in the notice, Lender at its
option may «equire immediate payment in full of all sums secured by this Security Instrument
without further-is.and and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled t¢-<riloct all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not liniit~d +o, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon payment-of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower chal*‘pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but Gmly if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Anplicable Law.

24. Waiver of Homestead. In accordancy »ath Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois homestead exemption laws.

25. Placement of Collateral Protection Insurance. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreemeat with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interests in Borrower's collateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Lender!purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in conneziion with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after Lroviding Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender's szreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of that-insurance, including interest
and any other charges Lender may impose in connection with the placement o/ the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the instrance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be more than the cost of
insurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Lotrah Q- Schonde—8y

Witnesses:

(Seal)
Deborah A. Schwartz //& WTOEMWOW“%
foo v

_ASeal) (Seal)
“Recrover -Borrower
(Seal) 2 (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
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STATE OF ILLINOIS, Cook County ss:

L tue , & Notary Public in and for said county and .
state do hereby certify that Joel M. Schwartz and Deborah A Schwartz ,\-i\" Lennoxd, . U S

Wr\,q,j "V\%\x_k

*

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument a7 his/her/their free and voluntary act, for the uses and purposes therein set forth.

Given unaer my hand and official seal, this 1st day of July 2004

My Commission Exp1zes:

Notary Pu ic

QAxmnv@/ @rb\'kk*)
U
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RIDER TO MORTGAGE

26. If a change in applicable law would make any provision of the Noie or this Mortgage unenforceable, Lender may require immediate payment
in full of all sums secured by this Mortgage. If Lender requires immediate payment in full under this Paragraph 26, Lender will take steps and may
act as specified in the last paragraph of Paragraph 18.

27. If any fixture attached to the Property is removed or damaged, 1 will replace it immediately.

" 28. Within ten (10) days after Lender sends o me a notice requesting that I do so, I will give to Lender a written statement, called an estoppel
certificate, of the amount that I owe Lender on the Note and this Mortgage and whether or not | have any rights or claims to reduce or not pay the
amount Lender states that I owe.

29. Lender may require immediate payment in full, as that phrase is defined in Paragraph 22 of this Mortgage within thirty (30) days after Lender
sends me a notice informing me of the passage of any new law requiring Lender to pay a tax or assessment because Lender is the holder of the Note
and this Mortgage. 1f Lender requires immediate payment in full under this Paragraph 29, Lender will take the steps and may act as specified in the
last paragraph of Paragraph 18 herein, notwithstanding anything herein contained to the contrary.

30. Iagree to correct any “iolation of any law affecting the Property within ninety (90) days after I receive notice that any governmental body has
determined the existence of such.violation.

31. If Lender starts a foreclosur: ac.ion; a) Lender may ask the court to appoint, without prior notice to me, and without reference to the value of
the property, a Receiver to enter ard.tike possession of the Property, to look after the Property and to collect rents from any tenants on the
Property; b) I shall pay monthly in advasice 0 Lender or te any Receiver a fair charge for the use of the Property that I occupy. If T do not pay this
fair charge, Lender or the Receiver may site Lo eollect it or to remove me, or both; ¢} If there is a sale at foreclosure, I agree that the Property may
be sold in one parcel. Lender may give ti Note and this Mortgage to an attorney to foreclose or to collect money I owe under the Note and this
Mortgage, or to remedy any of the promises I heve .ot-rept. If Lender does so, it may add all its legal fees, costs and other expenses to the amount
[ owe, together with interest at the rate specified i the Note, including legal fees incurred by Lender in any bankruptcy proceeding filed by or
against me.

32. Iwill not collect more than one (1) month's rent in advense from any tenant or occupant without Lender's written consent.

33. Any claim, demand or charge made against property in cornection with an obligation that has not been fulfilled is known as a "lien".
Notwithstanding the provisions of Paragraph 4 of this Mortgage, [ agres to pay or satisfy all liens against the property that may be superior to all or
a part of the lien of this Mortgage within thirty (30) days after Lender sends t2.me a written notice of the existence of such a lien.

34. I promise to furnish Lender with any documents or information which L{ndzr may require in connection with making a change in the interest
rate under the Note secured by this Mortgage, and I also promise to sign any doCurert which Lender may require me to sign in connection with
any such interest rate change.

35. The Borrower shall not claim or demand or be entitled to receive any credit or credits 0 account of the principal or interest due or to grow due
on this mortgage or the obligation intended to be secured hereby for taxes of other charges assessesi against the Property or any part thereof.

36. The lender may, after default, at its option, if so permitted by law, foreclose the mortgage s4 that the property may be sold subject to the
mortgage given as security herein.

37. I represent and warrant that the Property will be used as my primary residence, and I acknowledge /nat the Lender has relied on this
representation and warranty in accepting the Note and this Mortgage at the Initial Interest Rate and terms of inteiest 24 adjustment set forth in the
Note, and in issuing the commitment for the loan secured by this Mortgage at the commitment and/or loan crigination fee set forth in the
commitment. Notwithstanding the provisions of Paragraph 6 of this Mortgage, in the event the Lender determines that't 4ni'0t using the premises
as my primary residence at any time starting 30 days after the date of this Mortgage continuing to the first anniversary of this Mortgage, the Initial
Interest Rate set forth in the Note will be increased by one percent (1%) per annum and the interest rate at each interes: change date will be
increased by an additional one percent (1%) above the adjusted interest rate calculated as set forth in the Note and Adjustable Rate Rider herein;
said changes to be applied (a) retroactively from the date of this Mortgage to all unpaid and any previously paid principal, and (b) throughout the
term of this Mortgage. In addition, an additional commitment fec of one percent (1%) of the original principal amount of the Loan shall be
immediately duc and payable. Failure by me to pay any amount due under this Paragraph within fifteen (15) days after notice thereof will give the
Lender the right to require immediate payment in full under Paragraph 22 hereof.

LAW 101 ILLINOIS RIDER (26-45) 01/01/0L-NALT1A
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38." In the event that [ am also obtaining.a bridge loan from Lender, covering the premises

any event of default under the loan documents for said bridge loan shall also be an event of
default hereunder and shall entitle Lender to require immediate payment in full as set forth in Paragraph 22 hereof. Any default under any other
loan of any kind that I may have with Lender now or in the future will also be an event of default under this Mortgage and the Note. Lender shall
have a lien on any of my deposit balances now or hereafter on deposit with Lender; together with full authority to set off such deposit balances
against the amounts due under this Mortgage and the Note, and Lender may at any time, without notice, after any event of default under this
Mortgage or the Note, before or after any acceleration of the Note and this Mortgage, set off and apply any deposits I have with Lender or other
debts owed to me by Lender against any monthly payments or other amounts due under this Mortgage or the Note.

39. Notwithstanding anything to the contrary contained in Paragraph 23 of this Mortgage, Lender may charge a reasonable fee for processing a
- payment of all amounts due under the Note and this Mortgage.

40. As additional security for my ebligations under the Note and this Mortgage, [ hereby assign to Lender the rents, issues and profits of the
Property, provided that I shall, prior to Lender requiring immediate payment in full of all sums secured by this Mortgage as that phrase is defined in
paragraph 22 of this Mortgage, have the right to collect and retain such rents, issues and profits as they become due and payable. If Lender requires
immediate payment in full or if [ abandon the Property, then Lender, persons authorized by Lender, or a receiver appointed by a court at Lender's
request may: (A) collect ‘uie rental payments including overdue rental payments, directly from the tenants; (B) enter on and take possession of the
Property (C) manage the Property; and (D) sign, cancel and change leases. If Lender notifies the tenants that Lender has the right to collect rental
payments directly from thein »uder this Paragraph 40, I agree that the tenants may make those rental payments to Lender without having to ask
whether T have failed to keep 1ny piemises and agreements under this Mortgage. If there is a judgement for Lender in a lawsuit for foreclosure and
sale, [ will pay to Lender reasorabls rant from the date the judgement is entered for as long as I occupy the Property. However, this does not give
me the right to occupy the Property. Ali rantal payments collected by Lender or by a receiver, other than the rent paid by me under this Paragraph
40 will be used first to pay the costs of colierting rental payments and of managing the Property. If any part of the rental payments remains after
those costs have been paid in full, the remairing part will be used to reduce the sums secured. The costs of managing the property may include the
receiver's fees, reasonable attorneys' fees and the 2ust of any necessary bonds.

41. Tagree that Paragraph 19 of this Mortgage is herebv.defeted, and I shall have no right to reinstate the Note and this Mortgage after acceleration
thereof under any provision of this Mortgage. I further agiee that notwithstanding anything contained in Paragraph 22 I shall have no right to
receive a notice of a right to reinstate after acceleration of this Mortgage.

42. Notwithstanding Paragraph 37 or any other provision coritaine< in this Mortgage, if the Property is a 2 to 4 family residence, I will occupy at
least one unit on the Property in compliance with Paragraph 6 of i Mortgage.

43, In this Rider to Mortgage, Borrower is sometimes referred to as "[" or "me", and this Security Instrument is sometimes referred to as this
"Mortgage".

44. [ agree to pay any and all present and future documentary stamp taxes aad.ien-recurring intangible taxes with respect to this Mortgage and
Note. [ shall indemnify and hold Lender harmless from and against any and alt loss < liability, claim, deficiency or expense, including, without
limitation, interest, penalties and legal fees, which Lender may have heretofore incurrzd or may hereafter incur in connection with any and all
present and future documentary stamp taxes and non-recurring intangible taxes with respect to this Mortgage and the Note.

45. In the event of any assignment or transfer of the Note and this Mortgage to the Federa! Nat‘onal Mortgage Association or the Federal Home
Loan Mortgage Corporation, the provisions of Paragraphs 26 through 44 herein shall, upon such assignment or transfer, cease to be operative and
shall be null and void.

By signing this Rider, I agree to all of the above

o :
@%W/QM/ =t frriomsy

w At
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s 7 'ADJUSTABLE RATE RID
: (1 Year Index-Payment Cap)

THIS ADJUSTABLE RATE RIDER is made this 1st day of July ,_ 2004 ,
and incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed (the "Security Instrument”) of the same date given by the undersigned (the "Borrower") to
. secure Borrower's Adjustable Rate Note (the "Note") to EMIGRANT Mortgage Company, Inc., 7
Westchester Plaza, Elmsford, New York 10523 (the "Lender") of the same date and covering the property

described in the Security Instrument and located at:

............................................................

(Property Address)

THE NOTE CQONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT

ADDITIONAL COVENANMTFGS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A.  INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of __4.500  %. The Note provides for changes in the
interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENMFTHANGES
(A) Change Dates

The interest rate T will pay may change on the first day ot July 2007 , and on
that day every 12th month thereafter. Each date on which nuy inferest rate could change is called a
"Change Date".

(B) The Index

Beginning with the first Change Date, my interest rate will be based onan Index. The "Index" is the
weekly average yield on United States Treasury Securities adjusted to « constant maturity of __ one
year(s), as made available by the Federal Reserve Board. The Index it pvblished in the Federal
Reserve Bulletin and made available each week by the Federal Reserve Board ia-Statistical Release
H.15(519). The most recent Index figure available as of the date 45 days before’each Change Date is
called the "Current Index".

If the Index 1s no longer available, the Note Holder will choose a new index which is based upon

comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
Two and three quarters percentage points ( __2.750 %) to the Current Index and then
by rounding the result of this addition to the nearest one eighth of one percentage point (0.125%).
This will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that 1 am expected to owe at the Change Date in full on the maturity date
at my new interest rate in substantially equal payments. The result of this calculation is called the
"Full Payment". It will be the new amount of my monthly payment.

(D) Effective Date of Changes

My new interest rate will become effective on each Change Date. 1 will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the
amount of my monthly payment changes again.

LAW 116 EMC (Rev 11/30/99) i formsiriderssNA 1164
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The Note Holder will ‘deliver or mail to me a notice of any changes in my interest rate and the
amount of my monthly payment before the effective date of any change. The notice will include
information required by law to be given me and also the title and telephone number of a person who
will answer any question I may have regarding the notice.

(F) Limitations on Interest Rate Adjustments

The interest rate I am required to pay at the first Change Date will not be greater than
6 500 % or less than __ 2 s500%. Thereafter, my interest rate will never be increased or
decreased on any single Change Date by more than two percentage points (2.0%) from the rate of

interest I have been paying for the preceding twelve months. My interest rate will never be greater
than._10.500 %.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Cavenant 17 of the Security Instrument is amended to read as follows:

Transfei o7 the Property or a Beneficial Interest in Borrower. If all or any part of the Property or
any interest in it is suld or transferred (or if a beneficial interest in Borrower is sold or transferred and
Borrower is not a naiural person) without Lender's prior written consent, Lender may, at its option, require
immediate payment in 1u!} ¢f all sums secured by this Security Instrument.

If Lender exerciset fae option to require immediate payment in full, Lender shall give Borrower
notice of acceleration. The notiee shall provide a period of not less than 30 days from the date the notice is
delivered or mailed within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums priorto the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower ac:epts and agrees to the terms and covenants contained in this
Adjustable Rate Rider.

............... (Seal)
- Borrower -

(2 (Seal)
(o FAET - Borrower -

........................................................ (Seal)
- Borrower -

........................................................ (Seal)
- Borrower -

LAW 116 EMC (Rev11/30/99) j\formsiridersiNAT16A
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DEFAULT INTEREST RATE RIDER

Loan #: 4773430

The last sentence of Paragraph 2 of the Note is hereby deleted and the following provisions are
substituted in its place in the Note, and added to the Mortgage or Security Agreement:

Extended Default: If, for any reason, (1) I fail to make a full monthly payment on or before the
last day of the month in which said monthly payment is due; or (2) 1 fail to pay the entire amount due on
my loan on the maturity date or other date on which I am required to make immediate payment in full of
the entire amowni due on my loan, whether by reason of acceleration of my loan or otherwise, and such
default exists for inare than thirty (30) days, or (3) 1 fail to perform any of my obligations under the loan
note or the mortgags {Security Instrument) {or, if this is a loan on a cooperative apartment unit, the
Collateral Note And ~écirity Agreement) for more than thirty (30) days, then my loan, and any other
connected or related loar hzld by you, will be in Extended Default, and I will be obligated to pay interest
at the Default Interest Rate, as:set forth below.

Default Interest Rate: Ii'! =m in Extended Default, as described above, the interest rate on my
loan, and on any other connected or related loan held by you (Note Holder), will be increased to
18.000 % per annum (the "Defanlt Interest Rate™) without prior notice to me, until either of the
following two events occurs: (1) All amenote which are due and unpaid on the loan, including monthly
payments and charges due (including interest-at the Default Interest Rate imposed hereunder), are paid in
full, and all other defaults under the loan documents have been cured, provided that the loan has not
matured, by acceleration or otherwise, and I have complied with all requirements contained in the loan
documents to correct defaults; or (2) The entire amcunt due on the loan, including all principal, interest
(including interest at the Default Interest Rate imposed "iereunder) and all other amounts and charges due,
are paid in full. Interest at the Default Interest Rate wiil o2 charged from the first day of the month
immediately following the month in which any monthly payment in Extended Default was due, or from
the date of the occurrence of any other event which, after the passags of thirty (30) days, causes my loan
to be in Extended Default. Accrual of interest at the Default Intezest Rate shall be in addition to, and not
in place of, any late fees or charges, or any other charges whick tay become due under the loan
documents. In no event shall I be required to pay interest at an interest rate greater than the maximum
interest rate permitted by law, or interest at the Default Interest Ratc for a period greater than that
permitted by law; in the event that you determine that interest at the Default "nterest Rate is in excess of
the above requirements, such excess will be credited to reduce the principal balasice due on the loan. You
may, at your option, notify me of the increase of the interest rate on my loan to tiic Dafault Interest Rate,
and the increased monthly payment due by reason of the application of the Detault Interest Rate, on
subsequent monthly billing statements.

I agree to the terms of this Default Interest Rate Rider:

%/W,/Mfa\%/uﬂﬁ% 4y H-y
/(A/ - -0y ,ﬁ//&%ﬁ/ff/éﬁﬁf@wyw

Borrcﬁ;r v \ Date Co-Borrower Date /3¢ T
ryz

L]

Joe . Schwa Deborah A. Schwartez

Co-Borrower Date Co-Borrower Date
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PLANNED UNIT DEVELOPMENT RIDER

4773430
THIS PLANNED UNIT DEVELOPMENT RIDER is made this lst day of
July 2004 , and is incorporated into and shall be
deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security
Instrument") of. the same date, given by the undersigned (the "Borrower") to secure Borrower's Note to
Emigrant Mortgage Company, Inc

(the
"Lender") of the same dxie «nd covering the Property described in the Security Instrument and located at:

1304 N SUT1OW CLACE, CHICAGO, ILLINOIS 60610-2008
{Property Address]
The Property includes, but is not limited te, a parcel of land improved with a dwelling, together with other
such parcels and certain common areas and facilities, as described in  Declaration of
Covenants, Conditions and, Reshkiictions

(the "Declaration”). The Property is a part of a planned unit development known as

Sutton Place
[Name of Planned Unit Develor.nent]
(the "PUD"). The Property also includes Borrower's interest ir’ the homeowners association or equivalent
entity owning or managing the common areas and facilities of the PUD-{the "Owners Association") and the
uses, benefits and proceeds of Borrower's interest,

PUD COVENANTS. In addition to the covenants and agreements'r.ag2 in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obiizations under the PUD's
Constituent Documents. The "Constituent Documents" are the (i) Declataicn; (i) articles of
incorporation, trust instrument or any equivalent document which creates the Owners Association; and (iii)
any by-laws or other rules or regulations of the Owners Association. Borrower shall picutrdv.pay, when
due, all dues and assessments imposed pursuant to the Constituent Documents.

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Page 1 0f 3 Initials:
@%m {0008) VMP MORTGAGE FORMS - {800)521-7291
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B. Property Insurance. So long as the Owners Association maintains, with a generally accepted
insurance carrier, a "master” or "blanket” policy insuring the Property which is satisfactory to Lender and
which provides insurance coverage in the amounts (including deductible levels), for the periods, and
against loss by fire, hazards included within the term "extended coverage,” and any other hazards,
including, but not limited to, earthquakes and floods, for which Lender requires insurance, then: ()
Lender waives, the provision in Section 3 for the Periodic Payment to Lender of the yearly premium
installments ior property insurance on the Property; and (ii) Borrower's obligation under Section 5 to
maintain property insurance coverage on the Property is deemed satisfied to the extent that the required
coverage is providers hy the Owners Association policy.

What Lender rcovires as a condition of this waiver can change during the term of the loan.

Borrower shall give iender prompt notice of any lapse in required properly insurance coverage
provided by the master or lznket policy.

In the event of a distiioutior.of property insurance proceeds in lieu of restoration or repair following
a loss to the Property, or to con.mrnareas and facilities of the PUD, any proceeds payable to Borrower are
hereby assigned and shall be paid 4o Lender. Lender shall apply the proceeds to the sums secured by the
Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Bor:ower shall take such actions as may be reasonable to insure that
the Owners Association maintains a public l1ability insurance policy acceptable in form, amount, and
extent of coverage to Lender.

D. Condemnation. The proceeds of any awwud or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnation or other taking of all or any part of the Property
or the common areas and facilities of the PUD, or for zay conveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender. Such proceeds shaii Ye applied by Lender to the sums secured by the
Security Instrument as provided in Section 11.

E. Lender's Prior Consent. Borrower shall not, exceptafter notice to Lender and with Lender's
prior written consent, either partition or subdivide the Properts-or consent to: (i) the abandonment or
termination of the PUD, except for abandonment or termination requiced by law in the case of substantial
destruction by fire or other casualty or in the case of a taking by conderination or eminent domain; (ii)
any amendment to any provision of the "Constituent Documents” if the provision is for the express benefit
of Lender; (iii) termination of professional management and assumption of se!i-management of the Owners
Association; or (iv) any action which would have the effect of rendering the public liability insurance
coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when due, thzn Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shall become additional dot-of Borrower
secured by the Security Instrument. Unless Borrower and Lender agree to other terms of ‘pryment, these
amounts shall bear interest from the date of disbursement at the Note rate and shall be pavavle, with
interest, upon notice from Lender to Borrower requesting payment.

Initials:
-7R (0008
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BY SIGNING BELOW, Borrower accepts and agrees to the Jjerms and provj iOWD
Rider. % /, Mé .

B1

(Seal) 7@1{/%/% M’éeﬁfmg Al

i 4 S’:I«ra{rtz

A

@-7R 10008)
®

-Borrower Deborah A. Schwartz -Borrower
(Seal) (Seal)
-Borrower -Borrower
{Sen) (Seal)
-Borrovrer -Borrower
(Seal) '/ (Seal)
-Borrower -Borrower
Page 3 of 3 room 3150 1/01
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LOANID: 4773430

BORROWER(S): Joel M. Schwartz
Deborah A. Schwartz

RIDER "S"

NOTWITHSTANDING anything to th= sontrary stipulated in the Commitment, Note and/or Security
Instrument, Lender shall permit a second mortgage by 'ANY LENDER'
up to $231,000  (subordinated onty to Emigrant's 1st lien associated with Loan Numbert773430 ),




