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MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

Property:; 2223 West Washburne Avenue, Chicago, Illinois 60608

THIS MORTGAG, SECURITY AGREEMENT AND FINANCING STATEMENT
(the “Mortgage™) is dated as of Juby-2, 2004, by and between EKEH LEWIS and PHYLLIS NASH,
as joint tenants (hereinafter jointy referred to as the “Mortgagor”), and FIFTH THIRD BANK
(CHICAGO), a Michigan banking comaration, whose address is 1701 Golf Road, 7" Floor, Rolling

Mecadows, 11linois 60008 {herein referred.f 23 the “Mortgagee”).
WITWESSETH

THAT WHEREAS, Mortgagor has exccutes a Hypothecation Agreement pledging the
Premiscs (hercinafter defined) as sccuring for a Constraction Note of cven datc hercwith payable by
LE-NA ENTERPRISES, an lllinois general partncrship (“Porrower”) o Mortgagee in the original
principal amount of ONE MILLION THREE HUNDRED TWENTY-FIVE THOUSAND AND
NO/100 DOLLARS (81,325,000.00) (the “Note”). The Note is-pryable with intcrest at a floating
rate equal to Onc Percent (1%) in excess of the Fifth Third Bank Prirae Rate per annum (“Interest
Rate”), and the entire remaining balance of principal and interest is’di and payable on or before
January 2, 20006 (the “Maturity Date”).

222385 Da-TonS (’3%5}

As used herein, the term “Fifth Third Bank Prime Rate” at any time :hal. mcan the rate of
intercst then most recently announced at Mortgagee’s corporate officc as the Fifth/Tkizd Bank Prime
Ratc; provided, however, that in the event that Mortgagee ccascs 10 use the term “Fi{t%s Third Bank
Prime Rate” in setting a base rate of interest for commercial loans, then the Interest Ra‘c tercunder
shall be determined by reference to such base ratc as designated in writing by Mortgagee to
Mortgagor. Mortgagee makes no representations or warranty that the Fifth Third Bank Prime Rate is
the lowest or best rate of interest offered by the Mortgagee to commcrcial or other borrowcers.

NOW THEREFORE, Mortgagor, to securc the payment of the Indebtedness (hereafter
defined) including intercst and late charges in accordance with the terms, provisions and limitations
of this Mortgage and of the Note, and the performance of the covenants and agreements herein
contained by the Mortgagor to be performed, and also in consideration of the sum of One Dollar
($1.00) in hand paid, the receipt whereof is hereby acknowledged, docs by these presents morlgage,
grant, remisc, release, alien and convey unto Mortgagee, Its Successors and assigns, all intercst in rcal
cstate located in the County of Cook and State of Ilinois as more fully described in Exhibit A
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attached hereto and made a part hercof which, with the property hereinafter described, is collectively
referred to herein as the “Premises.”

This Mortgage shall also sccurc any and all rencwals or extensions of the whole or any part
of the Indcbtedness hereby secured however cvidenced, with interest at such lawful ratc as may be
agreed upon, and any such rencwals or extensions or any change in the terms or rate of interest shall
not impair in any manner the validity or priority of this Mortgage, nor relcase Mortgagor from
personal liability for the Indebtedness (hercafter defined) hereby secured.

The Notc evidences any and all indebtedness from time to time outstanding for advances
made by/vortgagee to or for the use and benefit of Mortgagor, Future advances shall be madc by
Mortgagec i _2ccordance with requests for advances from time to time made and submittcd by
Mortgagor, previded that (i) no Event of Default has occurred or exists under the terms of the Note,
and (ii) the aggregate principal amount of such futurc advances shall not exceed the principal amount
of the Note.

TOGETHER with alt-improvements, tcnements, reversions, remainders, cascments, fixturcs
and appurtcnances now or heicpiier thercto belonging, and all rents, issucs and profits thereof for so
long and during all such times as Mortzagor may be entitled thercto (which are pledged primarily and
on a parity with said rcal estate and ot secondarily); all tenant security deposits, utility deposits,
common area maintenance charges, rcal tstate tax and insurance premium deposits and insurance
premium rebates to which Mortgagor may v entitled or which Mortgagor may now or hereafter have
therein or thercon, including (without restricting the foregoing): all fixtures, apparatus, cquipment
and articles (other than tenant trade fixtures which relate to the use, occupancy and enjoyment of the
Premiscs) used to supply heat, gas, air conditioning, swater, light, power, sprinklcr protection, waste
removal, refrigeration and ventilation (whether siug!c, units or centrally controlied), it being
understood that the enumeration of any specific articles p1 property shall in no way cxclude or be
held to exclude any items of property not specifically menticied. All of the land, estate and property
hereinabove described, real, personal and mixed, whether affied or annexed or not (except where
otherwise hereinabove specified) and all rights hereby conveyed and mortgaged arc intended so to be
as a unit and are hercby understood, agreed and declared (to the mazarwem extent permitied by law)
1o form part and parccl of the rcal cstate and to be appropriated to the usc of the real cstate, and shall
be, for the purposes of this Mortgage, deemed to be real estate and conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the Premiscs unto the Mortgagce and its suczessors and assigns
until all Indebtedness evidenced by the Note is fully discharged, for thc purposcs ard 1Scs herein sct
forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenance, Repair and Restoration of Improvements, Payment of Prior Liens,
etc. Mortgagor shall: (a) promptly repair, restore or rebuild any buildings or improvements now or
hercafter on the Premiscs which may becomce damaged or be destroyed to substantially thc same
character as prior to such damage or destruction, so long as insurance procceds arc sufficient
therefor; (b) keep the Premises constantly in good condition and repair, without waste; (¢) kecp the
Premises free from mechanics’ liens or other licns or claims for lien not expressly subordinated to the

lien hercof (collectively called “Liens”), subject, however, to the rights of the Mortgagor sct forth in

2
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Paragraph 2 below; (d) immediately pay when duc any indcbtedness which may be sccurcd by a lien
or charge on the Premises on a parity with or superior to the lien hereof, and upon request cxhibit
satisfactory evidencc of the discharge of such lien to Mortgagee, subject, however, to the rights of the
Mortgagor set forth in Paragraph 2 below; (e) complete within a rcasonable time any building(s} or
other improvement(s) now or at any time in process of ercction upon the Premises; (f) comply with
all federal, state and local requirements of law, rcgulations, ordinances, orders and judgments and all
covenants, casements and restrictions of record with respect to the Premises and the usc thereof, (g)
except as provided in the leascs of the Premises, which leascs are listed on the Schedule of Leasces
attached hercto as Exhibit B, make no altcrations in the Premises without Mortgagee’s prior written
consent which consent shall not be unrcasonably withheld or delayed; (h) suffer or permit no change
in the gesiera. nature of the occupancy of the Premises without Mortgagee’s prior written consent; (1)
observe and-comply with all conditions and requirements (if any) nccessary 1o prescrve and cxtend
all rights, eascments, licenscs, permits (including without limitation, zoning variations and any non-
conforming uscs a4 structurcs), privileges, franchises and concessions applicable to the Premises or
contracted for in connziion with any present or future use of the Premises; and (k) pay cach item of
Indcbtedness (hereafter’ dzfined) secured by this Mortgage when duc according to the terms hercof
and of the Note.

2, Right to Contest. /Notwithstanding anything in Paragraphs 4 and 5 of this Morigage
to the contrary, Mortgagor may, in-geod faith and with reasonable diligence, contest the validity or
amount of any licn on the Premises, aiic defer payment and discharge thereof during the pending of
such contest, provided, (a) that such conics: shall have the effect of preventing the sale or forfeiture
of the Premiscs or any part thereof, or any nteresi therein, to satisfy such licn; (b) that, within thirty
(30) days after Mortgagor has been notified ‘of the assertion of such lien Mortgagor shall have
notified Mortgagee in writing of Mortgagor’s intentien to contest such lien; and (c) that Mortgagor
shall have deposited with Mortgagee at such place a5 Mortgagee may from time to time in writing
appoint, and in the absence of such appointment, then <tne office of Mortgagec, a sum of money
which shall be sufficient in the reasonable judgment of Maiigagee to pay in full such lien and all
intcrest which might become duc thereon, and shall keep on qeposit an amount s0 sufficicnt at all
times, increasing such amount to cover additional interest wheneyer,in the rcasonable judgment of
Mortgagee, such increasc is advisable or shall obtain a title cndotserient or title indemnity to the
iender’s title insurance policies of Mortgagee or a surety bond of & urcty company reasonably
satisfactory to Mortgagee, insuring or bonding Mortgagee against any harm as a cesult of such
contest.  Such deposits shall carn interest at no more than commercial moricy \market rates. 1f
Mortgagor shall fail to prosecute such contest with rcasonable diligence or shal<iail to pay the
amount of the lien plus any intcrest finally determined to be duc upon the conclusion’ o7 such contest,
to the extent such amount exceeds the amount which Mortgagee will pay as provided below, or shall
fail to maintain sufficicnt funds on deposit as hereinabove provided or to provide a title cadorscment
or indemnity or surety bond, Mortgagee may, at its option, apply any moncy so deposited in payment
of or on account of such licn, or that part thereof then unpaid, together with all interest thercon. If
the amount of moncy so deposited shall be insufficient for the payment in full of such lien, together
with all interest thercon, Mortgagor shall forthwith, upon demand, deposit with Mortgagee a sum
which, when added to the funds then on deposit, shall be sufficient to make such payment in full.
Mortgagee shall, upon the final disposition of such contest, apply any money so dcposited in full
payment of such lien or that part thereof then unpaid, together with all interest thercon {provided
Mortgagor is not then in default hereunder) when so requested in writing by Mortgagor and when

3
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furnished by Mortgagor with sufficient funds to make such payment in full and with cvidence
satisfactory to Mortgagee of the amount of payment to be madc.

3. Indebtedness. “Indebtedness” means all obligations of Borrower or Mortgagor to
Mortgagee for payment of any and all amounts due under the Note or this Mortgage, together with
any and all other indebtedness now or at any time due and owing from Borrower or Mortgagor to
Mortgagee, howsoever and whensocver arising or created. “Indebtedness” also mcludes all amounts
so described herein and all costs of collection, legal expenses and in-housc or rcasonable outside
attorneys’ fees incurred or paid by Mortgagee in attempting the collection or enforcement of the Note
or this Mortgage, or any cxtension or modification of this Mortgage or the Note, and guaranty of the
Note, or.in any legal proceeding occurring by reason of Mortgagee’s being the mortgagee under this
Mortgage oraiy cxtension or modification thereof or the Mortgagee under the Note or any cxtension
or modification” thereof, including but not limited to any declaratory judgment action, or in the
rcposscssion, custody, sale, lease, asscmbly or other disposition of any collateral for the Note.
Notwithstanding anything contained hercin to the contrary, in no event shall the licn of this Mortgage
sceure outstanding liablifics in excess of two hundred percent (200%) of the original stated principal

amount of the Notc.

4. Payment of Taxes. iortgagor shall pay all gencral taxcs before any penalty interest
attachcs, and shall pay special taxes, special asscssments, water charges, sewer service charges, and
all other charges against the Premises o any nature whatsocver when due, and shall, upon written
request, furnish to Mortgagee duplicate reectpts therefor within thirty (30) days following the date of
payment. Mortgagor may pay in full “yunder rivicst” any tax or assessment which Mortgagor may
desire to contest, in the manner provided by law. If Mortgagor docs not clect to pay under protcst,
Mortgagor will post such bond or other security as-Wortgagee may reasonably require to protect the

lien of this Mortgage.

5. Tax_Deposits. Upon request of Mortgagee, or unon the occurrence of any Event of
Default, Mortgagor shall deposit with the Mortgagee or su h denositary (“Depositary™) as the
Mortgagee may from time to time in writing appoint, and in the abserce of such appointment, then at
the office of Mortgagec together with and in addition to cach moatkiy payment of principal and
interest due on the Note, an amount cqual to one-twelfth (1/12) o1 ali rcal cstate taxcs and
assessments (general and special) assessed against the Premises as determined by Mortgagee. Such
deposits arc to be held without any allowance of interest to Mortgagor and a‘e to be used for the
payment of taxes and asscssments (gencral and special) on the Premiscs next duc arit payable when
thcy become due. If the funds so deposited arc insufficicnt to pay any such taxcs or assessments
(general or special) when the same beecome duc and payable, the Mortgagor shall, noiJater than the
thirticth (30th) day prior to the last day on which the same may be paid without penalty-or interest,
deposit with the Mortgagec or the Depositary such additional funds as may be necessary to pay such
taxcs and assessments (general and speeial) in full. If the funds so deposited cxceed the amount
required to pay such taxes and asscssments (gencral and special) for any year, the excess shall be
applied on a subsequent deposit or deposits. Said deposits nced not be deposited separate and apart
from any other funds of the Mortgagee or the Depositary.

If any such taxes or asscssments (general or special) shall be levicd, charged, asscssed or
imposed upon or for the Premiscs, or any portion thereof, and if such taxcs or assessments shall also
be a levy, charge, assessment or imposition upon or for any other premiscs not encumbered by the

4
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licn of this Mortgage, then the computation of any amount to be deposited under this Paragraph 5
shall be bascd upon the entire amount of such taxes or assessments, and Mortgagor shall not have the
right to apportion the amount of any such taxcs ot assessments for the purposcs of such computation.

6. Insurance. Mortgagor shall keep all buildings and improvements and the Collateral
(dcfined in Paragraph 10 below) now or hereafter situated on said Premises insured against loss or
damage by fire, lightning, wind storm, hail storm, aircraft, vehicles, smoke, explosion, riot or civil
commotion as provided by the standard all risks policy and against such other hazards as may
reasonably be required by Mortgagee, including without limitation of the gencrality of the foregoing:
(a) rent loss or business interruption insurance to cover losses for not less than twelve {12) months;
and (b) fioed insurance whenever same is available and, in the rcasonable opinion of Mortgagee,
such protection is necessary. Mortgagor shall also provide insurance coverage with such limits for
injury to anc death of any person or damage to property of a combined single limit coverage of not
less than the Tndebtedness secured hereby. All policies of insurance to be furnished hereunder shall
be in forms, compatics and amounts satisfactory to Mortgagee, with waiver of subrogation and full
replacement cost endedsements and a standard non-contributory mortgagee clause attached to all
policies, including a provision requiring that the coverage evidenced thereby shall not be terminated
or materiatly modified withon #hirty (30) days prior written notice to the Mortgagee. Mortgagor
shall dcliver the original policy to'tie Morigagee and, in the casc of insurance about to expire, shall
deliver a certificate evidencing renewal not less than twenty-five (25) days prtor to their respective
dates of expiration,

Mortgagor shall not take out scparate isurance concurrent in form or contributing in the
event of loss with that required to be maintaincd hereunder unless Mortgagee is included thereon
under a standard non-contributory mortgagec ciause acceptable to Mortgagee. Mortgagor shall
immediately notify Mortgagee whenever any such separate insurance is taken out and shali promptly
deliver to Mortgagee the original policy of insurance. In‘the event of a foreclosure of the lien of this
Mortgage, or of a transfer of title to the Premises either inticu of foreclosure or by purchasc at the
foreclosurc sale, all intcrest in all insurance policies in force shall pass to Mortgagee, transferce or
purchaser, as the case may be.

7. Insurance Deposits. Upon request of Mortgagee, or upori_the occurrence of any
Event of Default, Mortgagor shall deposit with the Mortgagee or the Depesitary for the purpose of
providing funds with which to pay premiums when due on all policics of fice and other hazard
insurance covering the Premiscs and the Collateral (defined below), commencitie-within ten (10}
days of such request and on the first day of cach month following thereafter, a sari squal to the
Mortgagee’s estimate of the premiums that will next become duc and payable on susiitpolicies
reduced by the amount, if any, then on deposit with the Mortgagee or the Depositary, divided by the
number of months to elapsc before one (1) month prior to the date when such premiums become due
and payable. No interest shall be allowed to Mortgagor on account of any deposit and said deposit
need not be kept separate and apart from any other funds of the Mortgagee or the Depositary.

8. Mortgagee’s Interest In and Use of Tax and Insurance Deposits: Security
Interest. If an Event of Default (hereafter defined) exists or eccurs hercunder, the Mortgagee may,
at its option but without being required so to do, apply any monics at the time on deposit pursuant to
Paragraphs 5 and 7 hercof on any of Mortgagor’s obligations contained herein or in the: Note, in such
order and manner as the Mortgagee may elect. When the Indebtedness has been fully paid, any

5
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remaining deposits shall be paid to Mortgagor or to the then owner or owners of the Premises as the
same appear on the records of the Mortgagee. A security interest, within the meaning of the Uniform
Commercial Code of the State in which the Premiscs are located, is hereby granted to the Mortgagee
in and to all monics at any time on deposit pursuant to Paragraphs 5 and 7 hercof and such monics
and all of Mortgagor’s right, title and intercst hercin are hereby assigned to Mortgagee, all as
additional security for the Indebtedness hereunder and shall, in the absence of an Event of Default
(hereafter defined) hercunder, be applied by the Mortgagee or Depositary for the dircction or control
of the Mortgagor; provided, however, that neither the Mortgagee nor the Depositary shall be liable
for any failure to apply to the payment of taxcs or asscssments or insurance premiums any amount so
deposited unless Mortgagor, while no Event of Default (hereafter defined) has occurred or exists,
shall ha»© furnished Mortgagee with the bills thercfor and requested Mortgagee or the Depositary in
writing to makc application of such funds to the payment of the particular taxes or asscssments or
insurance prem.ems for payment of which they were deposited, accompanied by the bills for such
taxes or asscssmeats or insurance premiums. Neither Mortgagee nor the Depositary shall be liable
for any act or omiscioritaken in good faith, but only for its gross negligence or willful misconduct.

9. Adjustinent of Losses with Insurer and Application of Proceeds of Insurance.

Provided that no default has”elcurred hereunder or under the tcrms of the Note, such insurance
procceds shall be applied to pay for the cost of repair, rebuilding or restoration of the buildings and
other improvements on the PremizesIf the Mortgagee elects to make said procceds available to
reimburse Mortgagor or any lessee Tur-tiic cost of repair, rcbuilding or restoration of buildings or
other improvements on the Premiscs, sucli proceeds shall be made available under the terms of a
standard construction escrow and shall be disbrursed on receipt of architect’s certificates, licn waivers
and any other documcntation or certificates roouired under the terms of standard construction
escrows. If the buildings and other improvemcits shall be so repaired, restored or rebuilt, such
repaired, restored or rebuilt buildings and other impiovements shall be of at least cqual valuc and
substantially thc samc character as prior to such daniage’ or destruction. The Mortgagee must
approve plans and specifications of such work before such-work ¢hall be commenced which approval
shall not be unrcasonably withheld or denied. If the proceeds arz made available by the Mortgagee to
rcimburse the Mortgagor or any lessee for the cost of repair, rebuilling or restoration, any proceeds
remaining after payment of all costs of such repair, rebuilding or risicration and the reasonable
charges of the Disbursing Party (hereinafter defined) shall, be paid to any party cntitled thereto as the
same appear on the records of the Mortgagee.  Any proceeds of insurance hetd by the Disbursing
Party shall be invested in an interest-bearing account for the benefit of Mortgagcr wt ich is insured by
an agency of the United States Government. The risk of loss of such funds, while s¢invested shall
be borne solely by Mortgagor.

As uscd in the Paragraph 9, the term “Disbursing Party” refers to the Mortgagce and to any
responsible trust company or title insurance company sclected by the Mortgagee.

10. Security Agreement and Financing Statement. Mortgagor and Mortgagee agrec:
(a) that this Mortgage shall constitutc a Sccurity Agreement within the meaning of the Untform
Commecreial Code (the “Code”) of the State in which the Premises are located with respect to all
sums on deposit with the Mortgagee pursuant to Paragraphs S, 7, 9 and 22 hercof (“Deposits™) and
with respect to any property included in the definition herein of the word “Premises,” which property
may not be deemed to form a part of the rcal cstate described herein or may not constitutc a “fixture”
(within the meaning of Section 9-313 of the Code), and all replacements of such property,

0
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substitutions for such property, additions to such property, and the proceeds thercof (said property,
replacements, substitutions, additions and the procecds thercof, but specifically excluding all
personal property of trade fixturcs of any lessee located on the Premiscs, being sometimes herein
collectively referred to as the «Collateral™); and (b) that the Deposits and all of Mortgagor’s right,
title and interest thercin arc hereby assigned to the Mortgagec; all to sccurc payment of the
Indcbtedness and to secure performance by the Mortgagor of the terms, covenants and provisions
hercof.

If an Event of Default (hercafter defined) occurs or exists under this Mortgage, then, in
accordance with the provisions of any applicable law, the Mortgagee, pursuant to the appropriatc
provisiors of the Code, shall have an option to proceed with respect 10 both the real property and
Collateral in“accordance with its rights, powers and remedics with respect to the real property, in
which event \he default provisions of the Code shall not apply. The parties agree that if the
Mortgagece shalt ¢iect o proceed with respect to the Collateral separately from the rcal property, ten
(10) days writicn notec of the sale of the Collateral shall be reasonable notice. The reasonable
expenses of retaking, hélding, preparing for sale, selling and the like incurred by the Mortgagec shall
include, but not be limited to; -easonable attorncys’ fees and legal cxpenses incurred by Mortgagee.
The Mortgagor agrecs that, w 4hout the written consent of the Mortgagee, thc Mortgagor will not
remove or permit to be removed f/omm the Premises any of the Collateral except that so long as no
Event of Default (hercafter defined;-exists or occurs hereunder, Mortgagor shall be permitted to scll
or otherwise disposc of the Collatera’~when obsolete, worn out, inadequate, unserviceable or
unnccessary for usc in the operation of the Pramiscs, but only upon replacing the same or substituting
for the same other Collateral at least equal in vaioe and utility to the initial value and utility of that
disposed of and in such a manner that said replacement or substituted Collateral shall be subject to
the security interest created hereby and that the security intercst of the Mortgagee shall be perfected
and first in priority, it being expressly understood an ageeed that all replacements, substitutions and
additions to the Collatcral shall be and beeome immedidt<iv subject to the security intercst of this
Mortgage and covercd hereby. The Mortgagor shall, from t'5i¢ to time, on request of the Mortgagce,
deliver to the Mortgagee at the cost of the Mortgagor: (a) sich further financing statements and
security documents and assurances as Mortgagee may require 1o #ie cnd that the liens and sceurity
interest created hereby shall be and remain perfected and pretected. i accordance with the
requircments of any present or futurc law; and (b) an inventory of the Cliateral in reasonable detail.
The Mortgagor covenants and represents that all Collateral now is, and that ail replacements thereof,
substitutions thercfor or additions thercto, unless the Mortgagee otherwise COnsing, will be free and
clear of licns, encumbrances, title retention devices and security interests of othcrs

The Mortgagor and Mortgagee agrec, to the cxtent permitted by law, that:(a) all of the
property described within the definition of the word “Premises” herein are or arc to became fixtures
on the land described herein; (b) this instrument, upon recording or registration in the real cstate
records of the proper office, shall constitute a “fixturc filing” within the meaning of Scctions 9-313
and 9-402 of the Code; and (¢) Mortgagor s 1 record owner of the land described herein.

If the Collateral is sold in conncction with a sale of the Premiscs, Mortgagor shall notify the
Morigagee prior to such sale and shall requirc as a condition of such salc that the purchascr
specifically agree to assume Mortgagor’s obligations as to the security interests herein granted and (o
exccute whatever agreements and filings arc deemed necessary by the Mortgagee 1o maintain
Mortgagee’s first perfected security interest in the Collatcral, Deposits and the deposits described in

7
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Paragraph 8 above; provided, however, such notice and condition shall not be required if Mortgagee
has agreed to relcasc its lien in the Collateral and the Premiscs in accordance with Paragraph 23.

1.  Stamp Tax; Effect of Changes in Laws Regarding Taxation. If, by the laws of the
United States of America or of any state or subdivision thercof having jurisdiction over the

Mortgagor, any tax is duc or becomes duc in respect of the issuance of the Note (other than income
taxes asscssed to Mortgagee), the Mortgagor covenants and agrees to pay such tax in the manner
required by any such law. The Mortgagor further covenants to reimburse the Mortgagee for any
rcasonable sums which Mortgagee may cxpend by reason of the imposition of any tax on the
issuance of the Note.

In thé event of the cnactment, after this date, of any law of the state in which the Premiscs arc
tocated deducting from the valuc of the land for the purposc of taxation of any lien thercon, or
imposing upor. th Mortgagee the payment of the whole or any part of the taxes or assessments or
charges or liens hereinsequired to be paid by Mortgagor, or changing in any way the laws relating to
the taxation of mortgages or debts sccured by mortgages or the Mortgagee’s interest in the Premiscs,
or the manner of collection of taxes, so as to affect this Mortgage or the Indebtedness or the holder
thercof, then, and in any suck’event, the Mortgagor, upon demand by the Mortgagee, shall pay such
taxes or asscssments or reimburse the, Mortgagee thercfor; provided, however, that if in the opinion
of counsel for the Mortgagee: (a) it-rught be unlawful to require Mortgagor to make such payment;
or {b) the making of such payment riigiiiresult in the imposition of interest beyond the maximum
amount permitted by law; then and in ary cush cvent, the Mortgagee may clect, by notice in writing
given to the Mortgagor, to declare all of the Indchtedness to be and become due and payable ninety
(90) days from the giving of such notice.

12.  Observance of Lease Assignment. “As additional security for the payment of the
Note and for the faithful performance of the terms and‘conditions contained hercin, Mortgagor has
assigned to the Mortgagee all of its right, title and interect'as landlord in and to the leases listed on
the Schedule of Leases attached hercto as Exhibit B, if any, anc all ‘uture leascs of the Premises. All
leases of the Premises arc subject to the approval of the Mortgagez =5 to form, content and tcnant(s),
which approval shall not be unrcasonably withheld or denied.

Mortgagor will not, without Mortgagee’s prior written consent, which consent shall not be
unreasonably withheld or denied: (a) executc any assignment or pledge of any ient; or any leascs of
the Premiscs except an assignment or pledge securing the Indebtedness; or (b) maks any lcase of the
Premises except for actual occupancy by the tenant thercunder.

Mortgagor at its solc cost and expense will: (a) at all times promptly and faithfuliy abide by,
discharge and perform all of the covenants, conditions and agreements containcd in all lcases of the
Premiscs, on the part of the landlord thereunder to be kept and performed; (b) enforce or sceure the
performance of all of the covenants, conditions and agreements of such lcases on the part of the
tenants to be kept and performed, but Mortgagor shall not modify, amend, cancel, terminate or accept
surrender of any lcasc without the prior writtcn consent of Mortgagee, which consent shall not be
unrcasonably withheld, except that such consent is not required for any such action which is in the
ordinary course of busincss and which does not have a material adverse cffect on the opcration of, or
rental income from the Premises; (c) appear in and defend any action or proceeding arising under,
growing out of or in any manner connected with such leases or the obligations, duties or liabilitics of
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the landlord or of any tenants thercunder; (d) transfer and assign or cause to be scparatcly transferred
and assigned to Mortgagee, upon written request of Mortgagcee, any lease or lcascs of the Premiscs
herctofore or hereafter entered into, and make, cxecute and deliver to Mortgagce upon demand, any
and all instruments required to effectuate said assignment; (¢) furnish Morigagee, within thirty (30)
days aficr a written request by Mortgagee so to do, a written statement containing th2 names of all
tenants and the terms of all leascs of the Premises, including the spaccs occupied and the rentals
payable thereunder; and (f) excrcise within thirty (30) days of any written demand thercfor by
Mortgagee any right to request from the tenant under any lease of the Premiscs a certificate with
respect to the status thercof.

Nothiug in this Mortgage of in any other documents relating to the loan secured hereby shall
be construed to-abligatc Mortgagee expressly or by implication, to perform any of the covenants of
any landlord usdp:any of the leases assigned to Mortgagee or to pay any sum of money or damagcs
therein provided 1o b paid by the landlord, cach and all of which covenants and payments Mortgagor
agrees to perform and jjav-or cause to be performed and paid.

In the event of the enfurcement by Mortgagee of any remedics provided for by law or by this
Mortgage, the tenant under eacn/iease of the Premiscs shall, at the option of the Mortgagee, attorn to
any person succeeding to the inter<st of landlord as a result of such enforcement and shall recognize
such successor in intcrest as landiosd under such lease without change in the terms or other
provisions thercof; provided, however, inat said successor in intcrest shall not be bound by any
payment of any rent of additional rent for“zore than onc month in advance or any amendment or
modification to any lease made without the consent of Mortgagee or said successor in interest. Each
tenant, upon Tequest by said successor in interest, shall execute and deliver an instrument or

instruments confirming such attornment.

Mortgagee shall have the option to declare thisdortgage in default because of a matcrial
default of landlord beyond all applicable curc periods in.a%y leasc of the Premiscs, whether or not
such default is cured by Mortgagee pursuant to the right grante(t herein. It is covenanted and agreed
that a default under any Assignment of Rents or Leases cxeeuted parsuant to this Paragraph 12 shall
constitute an Event of Default hereunder after cxpiration of all applicalile notice and grace periods,
on account of which the wholc of the Indebtedness securcd hereby shall si-ence, at the option of the

Mortgagee, become immediately due and payable, without notice to the Mortaage.

13. Mortgagor and Lien Not Released. From time to time Morgagee may, at
Mortgagee’s option, without giving notice to or obtaining the consent of Mortgage: o¢ Mortgagor’s
successors or assigns or the consent of any junior licnholder, guarantor ot tcnant, without liability on
Mortgagee’s part and notwithstanding Mortgagor’s breach of any covenant, agreement of condition:
(a) relcasc anyone primarily or secondarily liable on any of the Indcbtedness: (b) accept a rencwal
note or notes thercfor; (c) releasc from the lien of this Mortgage any part of the Premises; (d) take or
relcase other or additional security for the Indebtedness; (c) consent to any plat, map or plan of the
Premises; (f) consent to the granting of any casement, (g) join in any cxtension or subordination
agrecment; (h) agree in writing with Mortgagor 1o modify the rate of interest or period of
amortization of the Notc or change the time of payment or the amount of the monthly installments
payable thercunder; and (i) waive or fail to excreisc any right, power or remedy granted by law or
herein or in any other instrument given at any time to evidence or sccure the payment of the
Indcbtedness.

9
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Any actions taken by Mortgagee pursuant 1o the terms of this Paragraph 13 shall not impair
or affect: (a) the obligation Mortgagor or Mortgagor’s SUCCCSSOrs or assigns to pay any sums at any
time sccured by this Mortgage and to obscrve all of the covenants, agreements and conditions hercin
contained; (b) the guaranty of any individual or legal entity for payment of the Indebtedness; and (c)
the licn or priority of the lien hercof against the Premises. Mortgagor shall pay to Mortgagee a
reasonable service charge and such title insurance premiums and reasonablc attorneys’ fecs as may be
incurrcd by Mortgagee for any action described in this Paragraph 13 taken at the request of
Mortgagor.

4. ) Mortgagee’s Reliance on Tax Bills, etc. Mortgagee in making any payment hereby
authorized; (2} relating to taxes and assessments, may do so according to any bill, statcment or
estimate procarcd- from the appropriate public office without inquiry into the validity of any tax,
assessment, saic,-irifeiture, tax lien or title or claim thercof: or (b) for the purchase, discharge,

compromise or settienit of any other prior licn, may do so without inquiry as to the vahdity or
amount of any claim for licn which may be asserted.

15. Acceleration-of indebtedness in Case of an Event of Default. An “Event of
Default” shall mcan the following’

(a) if Mortgagor shail{zil to make due and punctual payment of principal or
interest on the Note, or any other payméniduc in accordance with the terms thercof, beyond
all applicable cure periods (which terms.are hereby incorporated by reference); or

(b)  if Mortgagor or any guaraifor of the Note shall file (i) a petition for
liquidation, reorganization or adjustment of debt grder Title 11 of the United States Code (11
U.S.C. §10] et seq.) or any similar law, state or foderal, whether now or hereafter existing,
(ii) any answer admitting insolvency or inability to pay tts debts, or (iii) fail to obtain a
vacation ot stay of involuntary proccedings within ninety (50} days, as hereinafter provided;

or

(c) if any order for relict for the Mortgagor or for any guaantor of the Note shalt
be cntered in any case under Title 11 of the United States Bankruptcy Code, or a trustee or a
receiver shall be appointed for the Mortgagor or for any guarantor of e Note in any
voluntary or involuntary procceding, or any court shall have taken jurisdiction of all or the
major part of the property for the Mortgagor or for any guarantor of the Note in‘anv voluntary
or involuntary proceeding for the reorganization, dissolution, liquidation, adjustiaciit of debt
or winding up of the Mortgagor or of any guarantor of the Note, and such trustee or receiver
shall not be discharged or such jurisdiction not be relinquished or vacated or stayed on appeal
or otherwisc stayed within nincty (90) days; or

(d)  if the Mortgagor or any guarantor of the Note secured hercby shall make an
assignment for the benefit of creditors, or shall admit in writing its inability to pay its debts
generally as they become duc, or shall consent to the appointment of a recciver or trustce or
liquidator of all or any major part of its property; or

10

786G Drive (Client Files)\Fifth Third Bank\LE-NA Enterprises\3967 S. Drexcl, Chicago\Mortgage. Security Agreement and Financing Statcment
{Washburne).doc



0420542049 Page: 11 of 20

UNOFFICIAL COPY

(¢) if Mortgagor shall fail to observe or perform any other covenant, agreement
or condition set forth herein and required to be kept or performed or observed by the
Mortgagor, which failurc is not cured within thirty (30) days aftcr written notice thereof,
provided that, if Mortgagor acts diligently, continuously in good faith to cure such failure
within such thirty (30) day period after written notice and such failurc cannot rcasonably be
cured within such time period, then such time period shall be extended; or

(f) it Mortgagor shall fail to obscrve or perform any covenant, agrcement or
condition required to be kept or obscrved by Mortgagor or any guarantor in any other
instrument given at any time to cvidence, guaranty or secure the payment of the Indebtedness,
witich failure is not cured within thirty (30) days after writtcn notice thercof; provided that, if
Mortgagor acts diligently, continuously in good faith to cure such failure within such thirty
(30) ¢ay reriod after written notice and such failure cannot reasonably be cured within such
time pedioz. then such time period shall be extended.

If an Event of Default shall exist or occur, then the whole of the Indebtcdness shall at once, at
the option of the Mortgagee, become immediately duc and payable without notice to Mortgagor. If
while any insurancc proceeds ot condemnation awards arc held by or for the Mortgagee to reimbursc
Mortgagor or any lessec for the cust of repair, rebuilding or restoration of building(s) or other
improvement(s) on the Premises, 2s.sef forth in Paragraphs 9 and 22 hercof, the Mortgagee shall be
or become entitled to accclerate the.iraturity of the Indebtedness, then and in such cvent, the
Mortgagee shall be entitled to apply all sucX insurance proceeds and condemnation awards then held
by orfor it in reduction of the Indebtedncss..and any excess held by it over the amount of the
lndebtedness shall be paid Morlgagor or any. party cntitled thereto, without intcrest, as thc same
appear on the records of Mortgagee.

16. Foreclosure: Expense of Litigation. ~ Yhen the Indcbtedness or any part thercof
shall become due, whether by acceleration or otherwise, Marigagee shall have the right to foreclose
the lien hercof for such Indebtedness or part thereof. In any civil action to foreclose the lien hereof,
there shall be allowed and included as additional Indcbtedsess in the order or judgment for
foreclosure and salc all reasonable cxpenditures and cxpenses whichray, be paid or incurred by or
on behalf of Mortgagee for reasonable attorneys’ fees, appraiser’s feeg; special process server fees,
outlays for documentary and expert evidence, stenographers’ charges, pukiication costs, and costs
(which may bc estimated as to items to be expended after entry of said ordcr or judgment) of
procuring all such abstracts of title, title scarches and examination, title insurance policies and similar
data and assurances with respect to the title as Mortgagce may deem reasonably iniezessary cither 1o
prosecutc such civil action or to cvidence to bidders at any sale which may be had purstant to such
order or judgment the true condition of the title to, or the value of the Premises. Al i<asonable
expenditures and expenscs of the nature in this Paragraph mentioned and such rcasonable expenscs
and fccs as may be incurred in the protection of the Premiscs and the maintcnance of the lien of this
Mortgage, including the rcasonable fees of any attorneys employed by Mortgagee in any litigation or
procceding affecting this Mortgage. the Note or the Premises, including probate, appellate and
bankruptcy procecdings, or preparations for thc commencement or defensc of any action or
proceeding or threatencd action or proceeding, shall be immediately due and payable by Mortgagor,
promptly on reccipt of a statement, with intcrest thercon at the rate sct forth in the Note applicablc to
a period when a default exists thercunder, and shall be secured by this Mortgage.
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At all times, the Mortgagor shall appear in and defend any suit, action or proceeding that
might in any way in the sole judgment of Mortgagee affect the value of the Premises, the priority of
this Mortgage or the rights and powers of Mortgagee hereunder or under any document given at any
time to sccure the Indebtedness. Mortgagor shall, at all times, indemnify, hold harmless and
reimburse Mortgagee on demand for any and all loss, damage, cxpense or cost, including cost of
evidence of title and attorneys” fees, arising out of or incurred in connection with any procecding in
which Mortgagee is held to have been liable as a result of negligence or willful act of Mortgagor.

17.  Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale
of the Premiscs shall be distributed and applied in the following order of priority: first, on account of
all costs’and cxpenses incident to the foreclosure proccedings, including all such items as are
mentioned id the preceding Paragraph hercof; sccond, all other items which may under the terms
hercof constitute secured Indebtedness additional to that evidenced by the Note, with interest thercon
as herein provided ihird, all principal and intercst rcmaining unpaid on the Notc; and fourth, any
overplus to any party cititied thereto as their rights may appear.

18. Appointment-of Receiver or Morteagee in Possession. Upon, or at any time afier,
the commencement of an actica to foreclose this Mortgage, the court in which such action was
commenced may, upon request of the Mortgagee, appoint a receiver of the Premises either before or
aftcr foreclosure sale, without notice aud without regard to the solvency or insolvency of Mortgagor
at the time of application for such reccrver and without regard to the then value of the Prcmises or
whether the same shall be then occupied ac 2 homestead or not; and the Mortgagec or any holder of
the Note may be appointed as such recciver ov-as Mortgagec in possession. Such recciver or the
Mortgagce in possession shall have power to collact the rents, issues and profits of the Premiscs
during the pendency of such foreclosure action and; #a case of a salc and deficiency, during the full
statutory period of redemption (if any), whether therd be redemption or not, as well as during any
further times (if any) when Mortgagor, cxcept for the iriecvention of such receiver or Mortgagee in
possession, would be cntitled to collect such rents, issues and-profits, and all other powcers which may
be necessary or arc usual in such cases for the protection, [osscssion, control, management and
operation of the premiscs during the whole of said period. The covdt from time to time may authorize
the recciver or Morigagee in posscssion to apply the net income in is Xands in payment in wholc or
in part of: (a) the Indebtedness secured hereby or by any order or judgricnt foreclosing the lien of
this Mortgage, or any tax, special assessment or other lien which may be o7 become superior to the
liecn hereof or the lien of such order or judgment, provided such application is madc prior to
foreclosure sale; (b) the deficicney in case of a sale and deficicncy.

19,  Mortgagee’s Performance of Defaulted Acts. If an Event of Dctault exists or
occurs, Mortgagee may, but nced not, make any payment or perform any act herein required of
Mortgagor in any form and manner Mortgagec decms reasonably expedient, and may, but need not,
make full or partial payments of principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise or scttle any tax lien or other prior licn or title or claim thercof, or redecem
from any tax sale or forfciture affecting said Premises or contest any tax or assessment or cure any
default of any landlord in any leasc of the Premises. All monies paid for any of the purposcs herein
authorized and all reasonable expenses paid or incurred in connection therewith, including reasonable
atiorneys’ fees, and any other monies advanced by Mortgagee in regard to any tax referred to in
Paragraph 11 or to protect the Premises or the licn hercof, shall be so much additional Indebtedness
secured hercby, and shall become immediatcly duc and payable without notice and with intcrest
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thereon at the rate of intercst set forth in the Note applicable to a period when a default exists
thercunder. Inaction of Mortgagee shall never be considered as a waiver of any right accruing to it
on account of any default on the part of Mortgagor.

70.  Rights Cumulative. Each right, power and remedy conferred upon the Mortgagee
by this Mortgage and by all other documents cvidencing or securing the Indebtcdness and conferred
by law and in equity 1s cumulative and in addition to cvery other right, power and remedy, cxpress or
implied, given now or hercafter existing, at law and in equity; and cach and every right, power and
remedy herein or therein sct forth or otherwisc so existing may by exercised from time to time as
often and in such order as may be deemed expedicnt by the Mortgagee; and the cxercise or the
beginning f1he cxercise of any right, power or remedy shall not be a waiver of the right to excrcise
at the same e or thereafter any other right, power or remedy; and no delay or omission of, or
discontinuance-5v;-the Mortgagee in the exercise of any right, power or remedy accruing hercunder
or arising otherwise shall impair any such right, power or remedy, or be construed to be a waiver of
any default or acquicsecnae therein.

21. Mortgagee’s Right of Inspection. Mortgagee shall have the right to inspect the
Premiscs at all reasonable tities upon reasonable advance notice to Mortgagor, and access thereto
shall be permitted for that purposc?.

22, Condemnation. Mortzagor hercby assigns, transfers and scts over unto the
Mortgagee the cntire procceds of any clati for damages for any of the Premises taken or damaged
under the power of eminent domain or by cordeinnation to the cxtent of the Indcbtedness sccured
hereby. So fong as: (a) cach leasc listed on the-Szhedule of Leascs attached hercto as Exhibit B, if
any, and all future leascs of the Premiscs arc in fuil-{oice and effect and cach tenant thereunder is not
i default and such taking shall not result in the termidziion or cancellation of any of those lcascs or
give any tenant thereunder the right to cancel its fcasc; (0] the Premises require repair, rebuilding or
restoration; and (c) an Event of Default has not occurred;-licn any award, after deducting thercfrom
any expenscs incurred in the collection thereof, shall be mad: available by the Mertgagee for the
repair, rebuilding or restoration of the Premises in accordance with-nlans and specifications to be

submitted to and approved by the Mortgagee in its reasonable judgment:

In all other casecs, thc Mortgagee may elect to apply the procceds of the award upon of in
reduction of the Indebtedness, whether due or not, or make those procecds available for repair,
restoration or rebuilding of the Premises in accordance with plans and specificationsio be submitted
to and approved by the Mortgagee. In any case wherc procecds arc made aveitable for repair,
rebuilding or restoration, the proceeds of the award shall be paid out in the same maitncr and under
the same conditions provided in Paragraph 9 hercof for the payment of insurance procecds toward the
cost of repair, rcbuilding or restoration. Any surplus which may remain out of said award after
payment of such cost of repair, rcbuilding, restoration and the rcasonable charges of the disbursing
Party shall, at the option of the Mortgagec, be applied on account of the Indebtedness or paid to any
party cntiticd thereto as the samc appear on the rccords of the Mortgagec. Any proceeds of any
award held by the Mortgagec hereunder for the purpose of rcbuilding shall be invested in an interest-
bearing account, for the henefit of Mortgagee, which is insured by an agency of the United States
Government.
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73, Release Upon Payment and Discharge of Mortgagor’s Obligations. Mortgagee
chall relcase this Mortgage and the lien hereof by proper instrument in recordable form upon payment
and discharge of all Indebtedness sccured hereby (including any prepayment charges and late charges
provided for herein or in the Notc).

24.  Giving Notice. Any notice which cither party hercto may desire or be required to
give 10 the other party shall be deemed sufficient if given in accordance with the terms of the Notc.

25, . Waiver of Defense. No action for the enforcement of the lien or of any provision
hereof shall be subject to any defensc which would not be good and available to the party interposing
same in a:i aciion at law upon the Note.

.26, . Yaiver of Statutory Rights. Mortgagor shall not and will not apply for or avail
itself of any ‘appraisement, valuation, stay, oxtension or cxcmption laws or any so-called
“Moratorium Laws,” now cxisting or hereafter cnacted, in order to prevent or hinder the
enforcement or foreclosurz of the lien of this Mortgage, but hereby waives the bencfit of such laws.
Mortgagor, for itsclf and all who may claim through or under it, waives any and all right to have the
property and estatcs comprisiag Hic Premiscs marshalled upon any foreclosure of the lien hercof and
agrees that any court having jurisdiction to foreclose such licn may order the Premises sold as an
entircty. Mortgagor does. hereby. caprassly waive any. and all right of redemption from any order or
judgment of foreclosuse of the licn of #'s Mortgage on behalf of the Mortgagor and cach and cvery
person, except judgment creditors of the dortgagor (in its representative capacity and of the trust
estate), acquiring any interest in or title to the Preinises subsequent to the date of this Mortgage.

27. Financial Statements and Records. - Mortgagor covenants and agrees that it will
keep and maintain books and records of account in whick full, true and corrcet entrics shall be made
of all dealings and transactions relative to the Premiscs, which books and records of account shall, at
reasonable times and on reasonable notice, be open to.the inspection of the Mortgagee and its
accountants and other duly authorized represcntatives. Such Fooks of record and account shall be
kept and maintained in accordance with gencrally accepted “ascounting principles consistently
applicd. Mortgagor further covenants and agrees to deliver such financis! statements and information

4l

as thc Mortgagee shall require from time to time, but not morc frequently *iian twice a year.

28. Filing_and_Recording Charges and ‘Taxes. Mortgagor wil pay all filing,
registration, recording and scarch and information fecs, and all cxpenses incidend fo the exceution
and acknowledgment of this Mortgage and all other documents securing the Note and al! federal,
state, county and municipal taxes, other taxes, dutics, imposts, assessments and chargex arising out of
or in conncction with the execution, delivery, filing, recording or registration of the_Motc, this ’
Mortgage and all other documents securing the Note and all assignments thereof.

29, Business Purpose; Usury Exemption. The proceeds of the loan securcd by this
Mortgage will be used for the purposes specified in 815 ILCS 205/4, and the principal obligation

sccured hercby constitutes a “business loan” which comes within the purvicw and operation of said
paragraph. :
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30. Due on Sale or Further Encumbrance Clause. The occurrencc at any time of any

of the following events shall be deemed to be an unpermitted transfer of title to the Premiscs and
thercfore an Event of Default hereunder:

(a) any sale, conveyance, assignment or other transfer of, or the grant of a
sceurity interest in, all or any part of the titlc to the Premises;

(by  any sale, conveyance, assignment, or other transfer of, or the grant of a
security interest in, any partnership interest in any limited partnership or general partnership
comorising Mortgagor.

Any_<onsent by the Mortgagee, or any waiver of an Event of Default under this Paragraph
shall not consiitute a consent to, or waiver of, any right, remedy or power of the Mortgagee upon a
subscquent Eveivsi Default under this Paragraph.

Leases cntered 7t in the ordinary course of Mortgagor’s business on lcasc forms previously
approved in writing by Mortgagee and at rental rates not less than those prevailing in the market
place at the time of exceution o the lease shall be deemed a permitted transfer of title and not an
Event of Default.

11,  Binding Nature. Thie Miorigage and all provisions hereof shall extend to and be
binding upon the original Mortgagor nawoed_on page one (1) hereof and its successors, grantecs,
assigns, cach subscquent Owner or OWNEYS of the-Premises and all persons claiming under or through
Mortgagor; and the word “Mortgagor” when uscd herein shall include all persons primarily and
sccondarily liablc for the payment of the Indebledaess or any part thereof, whether or not such
persons shall have cxecuted the Note or this Mortgage

39, - Release of Previous Holder. The word “Mrigagee” when used hercin shal! include
the successors and assigns of the original Mortgagee named on sage one (1) hercof, and the holder or
holders, from time to time, of the Note. Howcver, whenever the ot is sold, each prior holder shall
be automatically freed and relieved, on and after the date of such salg, of all liability with respect to
the performance of cach covenant and obligation of Mortgagee hereundss thercafter to be performed,
provided that any monics in which the Mortgagor has an intcrest, which monics are then held by the
scller of the Note, are turned over to the purchaser of the Note.

33, __ Severability and Applicable Law. In the event onc or more o7 the provisions
contained in this Mortgage or in the Note or in any othcr document given at any time to _sccure the
payment of the Note shall, for any rcason, be held to be invalid, illegal or unenforccatic in any
respect, such invalidity, illegality or unenforceability shall, at the option of the Mortgagee, not affect
any other provision of this Mortgage, the Note or other document and this Mortgage, the Note or
other document shall be construed as if such invalid, illegal or unenforceable provision had never
been contained hercin or therein. The validity and interpretation of this Mortgage and the Note it
secures arc to be construed in accordance with and governed by the laws of the statc in which the
Premises are situated.

34, Governmental Compliance. Morigagor shall not by act or omission permit any
lands or improvements not subject to the lien of this Mortgage to include the Premiscs or any part
15
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thercof in fulfillment of any governmental requirement, and Mortgagor hereby assigns to Mortgagee
any and all rights to give consent for all or any portion of the Premiscs to be so used. Similarly, no
lands or improvements comprising the Premises shall be included with any lands or improvements
not subjcct to the licn of this Mortgage in fulfillment of any governmental requirement. Mortgagor
shall not by act or omission impair the integrity of the Premises as a single zoning lot scparatc and
apart from alf other premiscs. Any act o omission by Mortgagor which would result in a violation of
any of the provisions of this Paragraph shall be void.

35. . Estoppel Certificates. Each of Mortgagor and Mortgagee, within fiftcen (15) days
after receipt of a written request from the other, agrees to furnish from time to time a signed
statement setting forth the amount of the Indebtedness and whether or not any dcfault, offset or
defonse thenis allcged to exist against the Indcbtedness and, if so, specifying the nature thercof.

36.  Neuwgoinder of Tenant. After an Event of Default, Mortgagee shall have the right
and option to commuice 2 civil action to foreclose the licn of this Mortgage and to obtain an order or
judgment of forcclosurc a’d sale subject to the rights of any tcnant or tenants of the premises, The
failure to join any tenant or tenants of the Premises as party defendant or defendants in any such civil
action or the failurc of any secn/order or judgment to foreclose their rights shall not be asserted by
the Mortgagor as a defense in any Givil action instituted to collect the Indebtedness secured hereby,
or any part thercof or any deficiency-remmaining unpaid after foreclosure and sale of the Premiscs, any
statute or rulc of law at any time cxisting 1 the contrary notwithstanding,

37. Regulation G Clause. Morgagor covenants and agrees that the proceeds cvidenced
by the Note sccured hereby will not be used for_the purchase or carrying of registered cquity
seeuritics within the purview and operation of Regulation G issued by the Board of Governors of the
Federal Reserve System, or for the purpose of relezsing or retiring any indebtedness which was
originally incurrcd for any such purposc.

. 38, Lien for Loan Commissions, Service Charges and the Like. So long as the
original Mortgagce named on page onc (1) hercof is the owner of ihé Note, and regardless of whether
any proceeds of the loan evidenced by the Note have been disbursed, ‘this Mortgage also secures the
payment of all loan commissions, service charges, liquidated damages, oaperses and advances duc to
or incurred by the Mortgagee in conncction with the loan transaction intend=d to be secured hercby,
all in accordance with the application of, and loan commitment issued to and acacpted by, Mortgagor
in connection with said loan.

IN WITNESS WHEREOF, Mortgagor has cxccuted this instrument as of the dav and ycar

first above written.
&Wm
)

PHYLLIY NASH
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STATE OF ILLINOIS )

) S8

COUNTY OF (oK )

I, the undersigned, a Notary Public in and for said County, in the state aforesaid, DO

HEREBY CERTIFY that EKEH LEWIS, who is personally known to me to be the same person

wh

os¢ name is subscribed to the foregoing instrument, appeared before me this day in person and

acknowlcdgad to me that he signed and delivered the said instrument as his own free and voluntary

act

for th¢ usss and purposes therein sct forth.

wd
GIVEN-arider my hand and Notarial Scal this 2 day ofq: (——1 , 200 i

@ZJ

=

T ' NOT@’]}@F/

27G Drive (Clicnt Files)\Fifth Third BankiLE-NA Entcrprisest
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:: JEFERY GAUTHIER ; My Commission Expircs:

3 NOTARY PUBLIC STATE OF ILLINOIS -

My Commission Expires 02/18/2008 % T F/{’D%
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STATE OF ILLINOIS )
. ) SS
county oF (ool )

1, the undersigned, a Notary Public in and for said County, in the state aforesaid, DO
HEREBY CERTIFY that PHYLLIS NASH, who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appearcd before me this day in person and
acknowledged to me that he signed and delivered the said instrument as ‘his own frec and voluntary
act for the uscs and purposes therein sct forth.

wd
GIVEN under my hand and Notarial Seal this 1 day of jJ {-/\ , 20 D\f.
¢
PRI FPORA 2P N Y
"OFFICIAL SEAL
JEFFRY GAUTHIER ¥ Commission Expires:

NOTARY PUBLIC STATE OF ILLINOIS

My Comeission Expires 12187200t ¢ 2| 3o
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 59 AND 60 IN CROZIER’S SUBDIVISION OF BLOCK 7 IN SECTION 19, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

Common address: 2223 West Washburme Avenuc
Chicago, Illinois 60608

Permanent Index Nos.: 17-09-105-014-0000
17-09-105-015-0000
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EXHIBIT B

SCHEDULE OF LEASES

None.
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