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ASSIGNMENT OF RENTS AND LEASES

Property: 2223 West Washburne Avenue, Chicago, Illinois 60608

THIS AGREEMENT 1¢inade as of July 2, 2004, by EKEH LEWIS and PHYLLIS NASH,
as joint temants (hercinafter joiiy referred to as “Assignor”), to FIFTH THIRD BANK
(CHICAGO), a Michigan banking cornoration (“Assignee”).

WICNESSETH

THAT WHEREAS, Assignor has pledged the Propety (hereinafter defined) as collateral for
the indebtcdness of LE-NA ENTERPRISES, an illinois general partnership (“Borrower”) fo
Assignce for money borrowed in the aggregalc griacipal sum of ONE MILLION THREE
HUNDRED TWENTY-FIVE THOUSAND AND NG/100 DOLLARS ($1,325,000.00), as
evidenced by the Construction Notc in the amount of ‘ONE MILLION THREE HUNDRED
TWENTY-FIVE THOUSAND AND NO/100 DOLLARS ($1,325,000.00) (“Note”), exccuted
pursuant to the Construction Loan Agreement of even date herewith between Borrower and Assignee
(herein called the “Loan Agreement”), and is secured by a certain Construction Mortgage given by
Assignor to Assignee under even date herewith (which Mortgage is herzin-called the “Mortgage”)
(the terms of which Note and which Mortgage arc hereby incorporated hercin by refercnce) upon
certain property (herein called “Property”) in the County of Cook and State of Viinpis, to wit:

LEGAL DESCRIPTION - SEE EXHIBIT A ATTACHED HERETC

NOW, THEREFORE, to sccurc the payment of (a) al} sums becoming duc under said Notc
according to the tenor and effect of said Note, (b) all other amounts becoming duc from Borrower or
Assignor to Assignee under the Mortgage (said sums and other amounts being herein colleetively
called the “Indebtedness™) and (c) the faithful performance by Borrower and Assignor of all the
covenants, conditions, stipulations and agrecments in this Assignment of Rents and Leases, in the
Loan Agrecment, in the Note or Mortgage, or in any other agrecment or document between Assignor
and Assignee, and also in considcration of the sum of One Dollar ($1.00) in hand paid, the receipt
whereof is hereby acknowledged, the Assignor docs by these presents, GRANT, TRANSFER, and
ASSIGN to Assignee all the rents, issues and profits now due and which may hereafter become due,
whether during or after the term of the Mortgage, under or by virtue of any lease, whether written or
verbal, or any letting of or any agreement for the usc or occupancy of any part of said Property,
heretofore or hereafter made or agreed to, it being the intention of the undersigued to hereby
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establish an absolute transfer and assignment to Assignec of all such leascs and agreements made or
agreed to by cither the undersigned or by the Assignec under the powers herein granted, and of all
the avails thercof.

Without limitation of any of the legal rights of Assignee as the absolute assignec of the rents,
issucs, and profits of said Property, and by way of cnumeration only, Assignor hereby irrevocably
covenants and agrees that in the cvent of any default (after notice and expiration of cure petiod) by
the Assignor under the said Note or under the Mortgage, whether before or after the institution of any
legal proceedings to foreclose the lien of the Mortgage, or before or after any sale therein, forthwith
upon demand of Assignee, Assignor will surrender to Assignec and Assignec pursuant to legal
process saall’ be cntitled to take actual possession of the said Property or of any part thercof,
personally of by its agents or attorneys, and in Assignee’s discrction, Assignce may, without force
and with process of law and without any action on the part of the holder or holders of the Note or the
Mortgage, cntei’ upew; take and maintain possession of all or any part of said Property together with
all documents, books, «vcords, papers, and accounts of Assignor relating thereto, and may cxclude
Assignor and Assignor’s sgents or servants wholly thercfrom and may in Assignec’s own namc as
Assignec under this Assignment hold, operate, manage, and control the said Property and conduct the
business thereof, cither personaily or by Assignee’s agents, at the reasonable cxpense of the
Assignor, from time to time maks ot cause to be made all necessary or proper repairs, rencwals,
replacements, useful alterations, additions, betterments, and improvements to the said Property as
Assignee may scem judicious and may 1risure and reinsure the same, and may Icase said Property in
such parccls and for such time and on susa terms as Assignec may seem fit, including leases for
terms expiring beyond the maturity of the indebtciness secured by the Mortgage, and may cancel any
fease ot sublcase for any cause or on any groupd which would cntitle Assignor to cancel the samc,
and may manage and opcratc the said Property and carry on the business thercof as Assignee shall
deem best and do everything in or about the said Piopaity that Assignor might do. In every such
casc Assignor hercby irrevocably authorizes and appoints Assignee, in the name, place and stead of
Assignor, to collect and receive all carnings, revenues, renss, 1SSUCs, profits and income of the said
Property and any part thereof, and after deducting the cxpenscs of conducting the business thercof
and of all maintcnance, repairs, rencwals, replacements, alterationz, additions, betterments, and
improvements, and all payments which may be made for taxes, asscasnicrts, insurance and prior of
proper charges on the said Property or any part thereof, includirig ttic just and rcasonablc
compensation of the services of Assignee for services rendered in connccion with the operation,
management and control of the said Property and the conduct of the business thereof, and such
further sums as may be sufficient to indemnify Assignec against any liability;osi nr damage on
account of any matter, or thing done in good faith in pursuance of the rights and powe:s of Assignec
hereunder, to apply any and all momics arising as aforesaid:

(1) To the payment of the intcrest from time to time accrued and unpaid on the said Notc;

2) To the payment of the principal of the said Note from time to time remaining
outstanding and unpaid; and

(3)  To the payment of any and all other charges secured by or created under the said
Loan Agreement or Mortgage. :

Assignor hercby ratifies and confirms everything that Assignce may do under or by virtue of
thc forcgoing.
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Notwithstanding any other provisions hercof, so long as there shall cxist no default by the
Assignor in the payment of the Indebtedness or in the performance of any obligation, covenant or
agreement herein or in said Mortgage or other instrument contained, Assignor shall have the right to
collect when, but not before, due all rents, issues and profits from said Property and to retain, usc and
cnjoy the same.

Without limiting the generality of the forcgoing, this Assignment covers specifically any
lcase or leases demising all or portions of the said Property on the terms shown in said lcases.

Assignor hercby covenants and agrecs with the Assignec that without the written conscnt of
thc Assigne: first obtaincd, which consent shall not be unreasonably withheld, dclayed or
conditioned, Assignor will not: ‘

(1) “Canzel or terminate any lcase for any reason whatsocver irrespective of how such
right of cancellation ¢¢termination is obtained, or permit the cancellation or termination thercof, or
accept a surrender of aiy/leasc;

(2) Reduce the reat provided for in any lease, or modify any lcasc in any way, cither

orally or in writing, or grant any concgssion in conncction with any lease, either orally or in writing;

(3) Consent to any assigtmicni of the interest of the tenant in any lcase, or to any sub-
letting thereof; or

(4)  Accept any rent payable under any-lcasc morc than sixty (60) days in advance of the
time when the same is payable under the terms thersof.

Any default on the part of Assignor hereunder skal! constitute a default of Assignor under the
Notc and Mortgage.

This Assignment shall be construed as a covenant running vith the land, shall be assignable
by Assignee and shall be binding upon and insure to the benefit of eacr/Gf the parties hereto and their
respective exccutors, administrators, fegal representatives, successors and assigns.

The ailurc of Assignee or any of the Assignee’s agents or attorneys, surcesjors or assigns to
make use of any of the terms, provisions, and conditions of this Assignment for auy period of time, at
any time or times, shall not be construed or deemed to be a waiver of any Assignee’s rights under the
terms hereof, but Assignee or Assignee’s agents or attomeys, SUCCessors, of assigns she't-have full
right, power and authority to enforce this Assignment or any of the terms, provisions ot conditions
hercof, and exercisc the powers hercunder, at any time or times that Assignec shall deem fit.

In the event that any provision of this Assignment is deemed to be invalid by rcason of the
operation of any law or by reason of the interpretation placed thereon by any court, this Assignment
shall be construed as not containing such provisions to the extent of the invalidity and the invalidity
of such provisions shall not affect the validity of any and all other provisions hercof which arc
otherwise lawful and valid, and such other provisions shall remain in full force and effect.

In accepting this Assignment the Assignee herein does not assume nor shall it be under any
obligation whatsocver to perform any of the covenants, undertakings or promiscs on the part of the



0420542050 Page: 4 of 7

UNOFFICIAL COPY

Lessor to be performed under any lcase which may bc entercd into concerning the said Property,
unless and until Assignee assumes the role of Lessor thereunder.

If the Assignor shall pay all the Indebtedness when or before due and shall keep, obscrve and
fully perform ail the covenants, conditions, stipulations and agreements hercin contained, then this
Assignment shall be null and void and Assignec will, promptly upon Assignor’s demand thercfore,
relcasc and discharge this Assignment.

This Assignment is exccuted by LASALLE BANK NATIONAL ASSOCIATION, not
personally, but as Trustec as aforcsaid in the exercisc of power and authority conferred upon and
vested i 1t-as such Trustec (and said LASALLE BANK NATIONAL ASSOCIATION hercby
warrants thal #*-possesses full power and authority to cxecutc this instrument), and it is cxpressly
understood and-agived that nothing hercin containcd shall be construed as creating any liability on
said Assignor or oncaid LASALLE BANK NATIONAL ASSOCIATION personally to pay the said
Notc or any interest that may accruc thereon, or any indebtedness accruing hereunder, or to perform
any covenant cither exprass or implied herein contained, all such liability, if any, being expressly
waived by Trustee and by evaiy, person now or hereafter claiming any right or security hereunder.

IN WITNESS WHERECF, Assignor has caused this instrument to be executed as of the
day and year first above written.

A —

——
—

LEWIS

3 JJVQU

o
PHY LLIP NASH
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STATE OF ILLINOIS )
) S8
county oF & )

1, the undersigned, a Notary Public in and for said County, in the state aforcsaid, DO
HEREBY CERTIFY that EKEH LEWIS, who is personally known to mc to be the same person
whose name is subscribed to the foregoing instrument, appcarced before me this day in person and
acknowledged to me that he signed and delivered the said instrument as his own free and voluntary
act for the vses and purposes therein set forth.

A
GIVEN under my hand and Notarial Seal thisz day of; -'—(U ’ A , 2057‘/ .

Qamﬁ/

‘M’,
§ "OFFICIAL SEAL" NOTHRYFY
JEFFRY GAUTHIER

} . .

: aozmy PUBLIC STATE OF WLNOIS My Commisston Expires:

LRt 2420g 2|64
o

5
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STATE OF ILLINOIS )

) S§
COUNTY OF _( oo[é )

I, the undersigned, a Notary Public in and for said County, in the statc aforesaid, DO
HEREBY CERTIFY that PHYLLIS NASH, who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged to me that he signed and delivered the said instrument as his own free and voluntary
act for the vses and purposcs thercin set forth.

| . . zﬁ T oY
GIVNunder my hand and Notarial Seal this day of. _f ul A 202 L

NOTA PU@.%/

10 F}:‘IC‘}A i .C_Q'EI..::“;b W*g bmmission Expires:

] JEFFRY GAUTHIER '
NOTARY PUBLIC STATE OF LLNOIS 2| s / 9
Commission Expires 02/18/2008 '

S i v S
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EXHIBIT A
LEGAL DESCRIPTION
LOTS 59 AND 60 IN CROZIER’S SUBDIVISION OF BLOCK 7 IN SECTION 19, TOWNSHIP
39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS.

Common address: 2223 West Washbume Avenue
Chicago, Illinois 60608

roimanent Index Nos.: 17-09-105-014-0000
X 17-09-105-015-0000
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