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tk/a Amoco Qi Company
4101 Winfield Road
Warrenville, [llinois 60555
Attn: Brandon Cue

THE GRANTOR, BP PRODLCTS NORTH AMERICA INC, a Maryland
corporation, f’k/a Amoco Qjl Company (“Graptar”) with its principal office address at c/o Bp
Amoco, 1323 Bond Street, Suite 179, Naperville. Illinois 60563, for the consideration of One
Dollar and no/100ths ($1.00) and other good ang wvaluable consideration in hand paid, and
pursuant to authority given by the Board Of Directors'e{ said corporation, by these presents does
hereby GRANT, BARGAIN, AND SELL TO: CTK, LI.C) a Kansas limited liability company
(“Grantee™) whose address 1s 13204 Pawnee Street, Leawood, %ansas 66209, as of July 8, 2004
(the “Transfer Date”) the following described real estate (the “ Property™), situated in the City of
Rolling Meadows, County of Cook, State of Illinois, more partictlaly described as follows, to
wit:

See legal description set forth on Exhibit A, attached hereto and incorparaied herein.

Address of Real Estate: 1801Algonquin Road, Rolling Meadows, Illinois 6000¢
Tax Identification Number(s): 08-08-403-005-0000

Together with all and singular the hereditaments and appurtenances thereunto belonging, or in
anywise appertaining, and the reversion and reversions, remainder and remainders, rents, issues
and profits thereof, and all the estate, right, title, interest, claim or demand whatsoever, of
Grantor, either in law or equity, of, in and to the Property, with the hereditaments and
appurienances; TO HAVE AND TO HOLD the Property as above described, with the
appurtenances, unto the Grantee, his heirs and assigns forever. Further, Grantor does covenant to
warrant and defend title against claims and demands of the Grantor and all persons claiming by,
through, and under it, subject only to the “Permitted Exception” as that term is defined in the
Purchase and Sale Agreement dated November 21, 2003, between Grantor and Grantee.
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Use and Operation Restrictions.

This conveyance is made by Grantor and accepted by Grantee upon the express
condition and subject to the restrictions and covenants described on Exhibit B attached hereto
(“Use and Operation Restrictions™), Notwithstanding the foregoing, the Use and Operation
Restrictions do not prohibit the installation or use of any compliance wells, or any underground
monitoring, recovery or extraction wells or similar devices used for or related to the performance
of any remediation or any corrective action work on the Property now or in the future. Grantee,
for and on behalf of itself and its successors and assigns (including, without limitation, all

Parties”), by acceptance of this Deed, hereby agrees to indemnify, defend and hold harmless the
Grantor, it parents, affiliates and subsidiaries, and their respective directors, officers, partners,
employecs, contractors, agents, representatives, successors and assigns, (collectively, the
“Grantor Entiies”), from and against any and all actions or cayses of action at law or in equity,
claims, demands, pxpenses, obligations, losses | damages (including, without limitation, business
interruption), costs, payments, liabilities, liens, environmental remediation costs and €xpenses,
tines, penalties, and costs and expenses of litigation and reasonable attorneys’ fees arising out of
of relating to any use of the i operty from and after the Transfer Date which is in violation of or
inconsistent with the Use ang Operation Restrictions. The Use and Operation Restrictions shall
run with the Property and each rortion thereof for the benefit of the Grantor Entities and shall
bind Grantee, the Grantee Parties, and their respective directors, officers, employees, contractors,
agents, representatives, lessees, licensecs; ¥ivitees, and any user or occupant of all or any portion
of the Property. Grantor may, in Grantor’s so'c-and absolute discretion (but shall in no event be
obligated to), release and/or waive any or all of the Use and Operation Restrictions at any time,
by written instrument duly executed and delivered -1y Grantor.

Condition of Property.

Grantee does, by its acceptance of this Deed, fepresent and warrant that it is
familiar with the condition of the Property and thai, GRANTCE_HAS NOT MADE AND
MAKES NO WARRANTIES OR REPRESENTATIONS REGAR ING THE PROPERTY,
EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, . 118 HABITABILITY,
CONDITION OR FITNESS FOR ANY PARTICULAR USE OR PURPOSE. GRANTEE
AGREES THAT THE PROPERTY IS HEREBY CONVEYED BY CKANTOR AND

Entire Understanding.

This Deed, the Exhibits annexed hereto and the Purchase and Sale Agreement
(and attachments) contain the entire understanding and agreement between the parties hereto
relative to the subject matter hereof. No representations or statements, other than those expressly
set forth herein, were relied upon by the parties in entering into this Deed. No modification,
waiver of, addition to, or deletion from the terms of this Deed shall be effective unless reduced to
writing and signed by Grantor and Grantee or their respective successors and assigns, each of
whom expressly waives, releases and forever forswears any right under the law in the State in
which the Property is located which permits a contract, by its terms amendable only in writing, to
be orally amended. This Deed shall be binding upon and inure to the benefit of the Grantor

S S AN B -3 § o T e 5 07 i hs S8t b s e T e b e .y



0420544131 Page: 3 of 12
U N : F F I C IA I—“mcsggﬁ'rxd, Rolling Meadows, liinois 60003

Entities, and Grantee and the Grantee Parties
expressly noted herein,

COOK COUNTY

‘ -~ | REAL ESTATE
: REAL ES:TATE TRANSACTION TAX [v; ‘ fRANSFER TAX
- L
> w3 S
Z 3 2| "027500
: s|_0
O RevewuESTAmE * FP3205£9_
STATE OF ILLINOIS w | REAL ESTATE
é "m" TRANSFER TAX
= <
= we ) JUL.23.04 S 0075000
o) L
[ == ]
sermiruna v * | FP326669




0420544131 Page: 4 of 12

l | N O I: F I ( I A I_#lS@@gBier, Rolling Meadows, Tilinois 60008

BP PRODUCTS NORTH AMERICA, INC,,
a Maryland corporation,
tk/a Amoco Oil Company

ATTEST:

By B otvlitey e
Name: Rz nalp s Cres
Title: K skrmn7 Secre f‘»;g__

STATE OF ILLINOIS )
©)sS
COUNTY OF DUPAGE )

1 B » & Notary Public in ard-{or the County and State aforesaid,

DO HEREBY CERTIFY that NE personally known to me to be the
Me€lof BP Products North America Inc., a Mzcyland corporation, f/k/a

Amoco Oil Company, and personally known to me to be the same persen whose names is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that as such [\{ VENT , he/she signed and delivered such, in strument pursuant
to authority given by the Board of Directors of such corporation, as his/her fi=e 707 voluntary act
and deed, and as the free and voluntary act and deed of such corporation, for the'vses and
* purposes therein set forth. '

Given under my hand and official seal this May of M, 20 124/
(22221 RIS A2 Rdddnd —
"OFFICIAL SEAL" Wﬂ/\

DEBRA L. BRDAR
otary Public’

SePO0e
oA A AAD

Notary Public, State of lHinois <
! My Commission Expires 12/7/04 §

944400000 ReE N
MY tmmission Expires: 1,
When Recorded, Return To: D{’m R ?R,PAD{ a/klﬂ ; \%D ’\) La%’ﬂ(ﬁ &\Dg, Uf\\LA@DlLWD[
Mail Subsequent Tax Bills To: CTVC, LLC. »ank Yauwnce (ane, Leadood | KS {1,309
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EXHIBIT A
TO
SPECIAL WARRANTY DEED

Legal Description
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EXHIBIT B
TO
SPECTAL WARRANTY DEED

(Use and Operating Restrictions, and Affirmative Covenants)

The Grantee herein covenants and agrees, for itself, and for its grantees, successors, and
assigns, and their respective grantees, successors and assigns (including, without [imitation, all
successors in title to the Property (or any portion thereof) to Grantee) (collectively, the “Grantee
Parties”), that the following Use and Operating Restrictions, and Affirmative Covenants shall
bind and restrict the Property for the time periods set forth herein:

L. Petroienm and other Restrictions: No part of the Property shall be used by Grantee or
any other Grariee Party for an automobile service station, petroleum station, gasoline station or
automobile repair sheg; or for the purpose of conducting or carrying on the business of selling,
offering for sale, storag:, -handling, distributing or dealing in petroleum, gasoline, diesel fuel,
kerosene, benzol, naphtha ~greases, lubricating oils, any fuel used for internal combustion
engines, lubricants in any form.. automobile parts or accessories, tires, batteries, or other
petroleum or petroleum-related products or convenience store, quick service restaurant, except for
the personal use or consumption of such products by Grantee or other occupants of the Property.
Convenience store shall mean any retail business with its primary emphasis placed on providing the
public a convenient location to quickly purcliase from a wide array of consumable products
(predominantly food or food and gasoline) and cervices.

The above covenants and use restrictions buied and restrict the Property as covenants and
restrictions running with the land and are deemed to berefit Grantor as an owner or lessee of
lands in Cook County, Illinois, or as the operator of retail sperations in such County. These
restrictive covenants will remain in full force and effect for a ierpy'of twenty-five (25) years from
the date of this conveyance whereupon these restrictive covenarits vill automatically lapse and
terminate and be of no further force of effect,

2. Groundwater Use Restriction: No water wells, either for potable of other use, with the
exception of remediation, monitoring, or investigation wells, will be installed oz “ay part of the
Property. No Grantee Party shall install remediation or monitoring wells withsut the prior
written consent of Grantor.

The above covenant and use restriction binds and restricts the Property as a covenant and
restriction running with the land and is deemed to benefit Grantor as an owner or lessee of lands
in Cook County, Iinois, or as the operator of tetail operations in such County. This restrictive
covenant will remain in full force and effect indefinitely, unless waived in writing by Grantor (at
which time this restrictive covenant will lapse and terminate and be of no further force or effect).

3. Residential Use Restriction: The Property shall be used solely and exclusively for
commercial (which may include (subject to Paragraph 1 above) retail) and/or industrial puzposes.
If applicable state environmental laws and regulations define commercial and/or industrial use,
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any use which is deemed not 1o be 3 commercial or industrial use by such laws and regulations
will also not be a commercial or industrial use as the terms are used herein.

No part of the Property will be used for residential purposes or for the purpose of
operating a child care or elder care facility, a nursing home facility or hospice, a medical or
dental facility, a school, a church or other place of worship, a park or a hospital.

The above covenants and use restrictions bind and restrict the Property as covenants and
restrictions running with the jand and are deemed to benefit Grantor as an owner or lessee of
lands in Cook County, Illinois, or as the operator of retail operations in such County, These

4, Constructior axl Excavation Restrictions.
L Acavation Restrictions

41,  Soil Excavatior, 2ad Disposal: No soils shall be excavated at or removed from the
Property, unless the soil is excavated and/or removed (as applicable) in a manner and (in the case
of removal of soils) to a disposel. facility approved in writing in advance by Grantor,
Management, excavation and any reqicvel of soil at or from the Property must be governed by a
written plan in form and substance accepiavle to Grantor (a “Soil Management Pian™) that wiil
be developed at the time of Grantee’s (or winy other Grantee Party’s) request for removal or
excavation of soil, Except as may be speciitcally be provided in the Soil Management Plan
which has been approved by Grantor, or any othe written contractual relationship between the
parties, Grantor shall not be obligated to pay auy” cost related to the excavation and/or
development of the Property, ‘

Grantee and the other Grantee Parties shall be solely zesponsible for any and all soil
excavation, hauling, transportation, and disposal costs pursuant to ih< 86il Management Plan.

The above covenants and use restrictions bind and restrict the Preperty.as covenants and
restrictions running with the land and are deemed to benefit Grantor as ar, ovpr2r or lessee of
lands in Cook County, Illinois, or as the operator of retail operations in sucl/ County. These
restrictive covenants will remain in full force and effect indefinitely, unless waived(in nriting by
Grantor (at which time these restrictive covenants will lapse and terminate and be of 5o further
force or effect).

4.2 Basement/Excavation Restriction:  No basements or other underground
improvements, with the exception of building footings and underground utilities, will be

The above covenant and use restriction binds and restricts the Property as a covenant and
restriction running with the land and is deemed to benefit Grantor as an owner or lessee of lands
in Cook County, Illinois, or as the operator of retail operations in such County. This restrictive
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covenant will remain in full force and effect indefinitely, unlesg waived in writing by Grantor (at
which time this restrictive covenant will lapse and terminate and be of no further force or effect).

43  Relocation of Monitoring Wells and Remediation Equipment: In the event that
monitoring wells or other remediation equipment (collectively the “Remediation Equipment”)
owned by Grantor or its contractors or consultants are: (i) present at the Property on the date of

No Grantee Paitv shall remove or relocate any Remediation Equipment without the prior
written consent of Grantor, /1p the event that Grantor consents to any such removal or relocation,
then either (at Grantor’s sole clection): (i) Grantee (or such other Grantee Party (as applicable))
shall perform such removal and/ar relocation at its sole cost and ¢Xpense, pursuant to plans and
specifications which have been approved in writing by Grantor, and using contractors acceptable
to Grantor (in which event Grantor ang it contractors and consultants shall have the right to be
present at, and supervise, such removal or relocation), or (ii) Grantor shall perform (or cause to
be performed) such removal and/or relocatios, bt all costs and expenses of such removal or
relocation shall be borne solely by Grantee or $uch other Grantee Party (as applicable), and
Grantee or such other Grantee Party (as applicable) skall promptly reimburse Grantor for any
such costs or expenses paid, sustained or incurred by Granier.

The above covenants and use restrictions bind and restris( the Property as covenants and
restrictions running with the land and are deemed to benefit Grantsi as an owner or lessee of
lands in Cook County, Illinois, or as the operator of retail operaticns if such County. These
restrictive covenants will remain in full force and effect indefinitely, unless waived in writing by
Grantor (at which time these restrictive covenants will lapse and terminate and'be of no further
force or effect).

44 Engincered Barrier: All portions of the Property, which are, from time vo time or
at any time, used for or any purpose similar to any of the foregoing, shall at all times be covered
with an engineered barrier consisting of a concrete or asphalt surface, or such other impermeable
surface which is approved by applicable state or federal regulations, and which is sufficient to
inhibit the inhalation or ingestion of contaminated media and to impede contaminant migration
lo any groundwater at or adjacent to the Property. Said concrete or asphalt surface on the
Property shall be maintained and kept in good repair by Grantee and the other Grantee Parties (at
their sole cost and expense) in compliance with all laws, rules, restrictions, ordinances and court
orders.
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force or effect).

4.5 Construction Workers® Caution Statement:

Prior to conducting any intrusive activities with fespect to the Property, Grantee and the
other Grantee Parties shall cause all construction workers performing or assisting with such
activities {9 be notified of possible petroleum hydrocarbon encounters and appropriately trained
and certified 1 accordance with all environmental, health and safety laws, rules, regulations and
ordinances, izciuding, without limitation, any and aj] Occupational Safety and Health
Administration (G55 A) Hazardous Waste Operations and Emergency Response (HAZWOPER)
requirements (including, without limitation, those set forth in 29 CFR 1910.120). Such training
shall at a minimum include both an initial 40 hour and future 8 hour refresher training and
certifications in compliance with- OSHA HAZWOPER requirements and any similar applicable
requirements (whether existing asof the date of this conveyance or enacted or promulgated in
the future),

The above covenants and use restiiciions bind and restrict the Property as covenants and
restrictions running with the land and are deemed to benefit Grantor as an owner or lessee of
lands in Cook County, lilinois, or as the Operatot of retail operations in such County. These
restrictive covenants will remain in ful] force and eifect indefinitely, unless waived in writing by
Grantor (at which time these restrictive covenants wii] izpse and terminate and be of no further
force or effect),

5. Certain Environmental Covenants:
2ol Lavironmental Covenants

5.1 Cooperation: Grantee and each of the other Grantee Pariics Agrees to cooperate
with Grantor and with all local, state, and federal environmental agencies having jurisdiction
over the Property in obtaining environmental site closure, to commercial standzrds, for any
environmental contamination relating to or arising out of Grantor’s prior use of (he Property.
Said cooperation may include, but not be limited to, the following:

and/or (y) impose further use and operating restrictions (and/or use and operating
restrictions similar to those set forth in this Exhibit B) on the use of the Property by
Grantee and the other Grantee Parties);
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(i) attendance at any meetings requested by Grantor relating to environmental
contamination and remediation efforts on the Property (and/or any contamination that
may have migrated from the Property to adjacent properties); and/or

(iii) such other further reasonable acts as may be required in order to obtain
environmental site closure for any past, present, or future environmental incident relating
to Grantor’s prior use, ownership or operation of the Property.

(iv)  should Grantee of any Grantee Party fail or refuse to sign such
documentation, or are unavailable to sign such documentation (after reasonable inquiry
by Grantor (such reasonableness to be determined by Grantor in its sole discretion)),
Gratitee or Grantee Parties hereby irrevocably appoint any Environmenta] Business
Manzuger of BP Products North America Inc., fk/a Amoco Qi Company (or any
Succesor corporation thereto), as its attorney-in-fact to sign and execute such

documéritation for and on behalf of Grantee or Grantee Parties.

Grantee and each of the other Grantee Parties further authorizes Grantor to record one or
more “No Further Remediation Letters” against the Property, if and when the same is/are
obtained by Grantor from tie Iiinois Environmental Protection Agency (or any successor
agency).

The above covenants and use rest: tetions bind and restrict the Property as covenants and
restrictions running with the land and are deemied to benefit Grantor as an owner or lessee of
lands in Cook County, Illinois, or as the opcizior of retail operations in such County. These
restrictive covenants will remain in full force and sifect indefinitely, unless waived in writing by
Grantor (at which time these restrictive covenants wifl 12pse and terminate and be of no further
force or effect).

32 Acceptance of Condition of Property:  Graités- has accepted the Property,
including without limitation its environmental condition, in “AS-15” condition, subject only to
any covenants and obligations of Grantor to Grantee which are expressly set forth in the
Purchase and Sale Agreement between Grantor and Grantee with respectio the Property (or any
other documents or instruments executed and delivered by Grantor and Graatee pursuant to said
Purchase and Sale Agreement) (collectively, “Contractual Obligations”). Grantee acknowledges
that the purchase price which it has paid for the Property reflects: (1) the fact that'each and all of
the covenants and restrictions set forth in this Exhibit B shall be recorded against the Property
and shall be binding on Grantee and the other Grantee Parties, (ii) the fact that Grantee has
agreed to acquire the Property, including without limitation jts environmental condition, in “AS
IS” condition (subject only to Grantor’s Contractual Obligations (if any) to Grantee), and (iii) the
fact that Grantee has agreed to acquire the Property subject to the presence, whether known or
unknown, of any environmental contamination which may have occurred during or prior to the
period of Grantor’s ownership, use and/or operation of the Property (subject only to Grantor’s
Contractual Obligations (if any) to Grantee).

The above covenants and use restrictions bind and restrict the Property as covenants and
restrictions running with the land and are deemed to benefit Grantor as an owner or lessee of
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lands in Cook County, Illinois, or as the operator of retail operations in such County. These
restrictive covenants will remain in full force and effect indefinitely, unless waived in writing by

Grantor (at which time these restrictive covenants will lapse and terminate and be of no further
force or effect).

3.3 Dealings with Governmental Authorities and Third Parties: In the event that
Grantee or any other Grantee Party receives any notices or correspondence from any local, state
or federal governmental authorities or any third party relating to the environmental condition of
the Property, Grantee or such Grantee Party (as applicable) shall immediately forward a copy of

including permits, to any local, state and federal governmental authorities (including, without
limitation, #ie Tllinois Environmental Protection Agency). Except to the extent required under
applicable lawoi-by court order of a court of competent Jurisdiction, neither Grantee nor any
other Grantee Party shall submit reports or information regarding any environmental conditions
present at (or migrating from) the Property which were caused by Grantor or during Grantor’s
ownership, use or operation of the Property, without the prior written consent of Grantor.

The above covenants and. ase restrictions bind and restrict the Property as covenants and
restrictions running with the land and are deemed to benefit Grantor as an owner or lessee of
lands in Cook County, llinois, or as s aperator of retail operations in such County. These
restrictive covenants will remain in fulf fo:ce and effect indefinitely, unless waived in writing by
Grantor (at which time these restrictive covenants will lapse and terminate and be of no further
force or effect).

6. Defined Terms; Successors: Other- All initizily. capitalized terms used i this Exhibit
B shall have the meanings ascribed to such terms as st ferin in the Deed to which this Exhibit B
is attached. By taking title to the Property (or otherwise succeedip g, directly or indirectly, to any
of Grantee’s right, title or interest in or to the Property), each Grariee Party shall be conclusively
deemed to have agreed to and accepted each and all of the terms, provisions and conditions of
this Exhibit B, and to have agreed to be bound thereby. It is the intenton.of Grantor and Grantee
that the terms, provisions, covenants and restrictions set forth in this Exkibit R shall be deemed
to have vested upon the execution and delivery of this Deed by Grantor, If any ef the covenants
or restrictions contained herein shall be unlawful, void or voidable for violation of the rule
against perpetuities, then any such covenants and restrictions shall continue only unti! twenty-
one (21) years after the death of the survivor of the now living descendants of George W. Bush.
If any of the covenants or restrictions contained herein shall be unlawful, void or voidable for
violation of any other statutory or common law rule(s) or regulation(s) imposing time limits, then
any such covenants and restrictions shal] continue only for the longest period permitted under
such statutory or common law rule(s) or regulation(s). If any term, provision, condition,
covenant or restriction in this Exhibit B shall, to any extent, be invalid or unenforceable, the
remainder of this Exhibit B (or the application of such term, provision, condition, covenant or
restriction to persons or circumstances other than in respect of which it is invalid or
unenforceable) shall not be affected thereby, and each term, provision, condition, covenant and
restriction set forth in this Exhibit B shall be valid and enforceable to the fullest extent permitted
by law. Grantee acknowledges, for itself and the other Grantee Parties, that the breach of any of
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the covenants or restrictions contained in this Exhibit B op the part of Grantee or any other
Grantee Party will result in irreparable harm and continuing damages to Grantor and Grantor’s
business, and that Grantor’s remedy at law for any such breach or threatened breach would be
inadequate, Accordingly, in addition to such remedies as may be available to Grantor at law or in
equity in the event of any such breach, any court of competent jurisdiction may issue an




