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i CHICAGO TITLE HNS271109

| MORTGAGE

| 03-2341-067568431-0

DERINITIONS
i

Words used in multiple sections of this docunent are defined below and other words are defined
n §ecnons 3, 11, 13, 18, 20 and 21. Certain ‘ulzs regarding the usage of words used in this
doclument are also provided in Section 18,

{A) ‘"Securlty Instrument™ means this document, which is datad May 28, 2004
together with all Riders to this document.

(B)| Borrower” is _JACODRI.INE ¢ HROVAT , AN UNMARRTED WLMAN ANWD (JOEL ¥V SESTITO
,._AN_III':IMARRIED_MAN s

Borrower is the mortgagor under this Security Instrument.

(C) "Lender” is Washington Mutual Bank, FA, a federal association
Lender is a Bank organized and exisiing ynder the Iaws
of Unlted states of America . Llender's’_address is

400 East Main Street Stockton, CA 55290
Lender is the martgagee under this Security Instrument,
{D} "Note" means the prormissory note signed by Borrower and dated May 28, 2004
The Note states that Borrower owes Lender Two_ Hundred Nipety-Five Thousand Six

Hunldrad Fifty & 00/100

Dollars {U.S. § 295,650.00 ) plus interest. Borrower has promised to pay this debt in

regular Periodic Payments and to pay the debt in full not later than June 1, 2034 .

{E) "Property eans the property that is described below under the heading "Transfer of Rights

in the Property."

{F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late

Cha{QES due under the Note, and all sums due under this Security Instrument, plus interest,
|
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| "Riders™ means all Riders to this Security Instrument that are executed by Rorrower. The
bwing Riders are to be exacuted by Borrower [check box as applicahie]:

(G)

fall

[E] Adjustable Rate Rider [x] Condominium Rider [:] 1-4 Family Rider
[_]lGraduated Payment Rider (] Plarmed Unit Development Rider [T] Biweekly Payment Rider
DjBalloon Rider [_] Rate Improvement Rider [ ] Second Home Rider
L:j]fomer(s) [specify]

I
{H) "Applizable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of faw) as well as all
apglicable fina!, non-appeslable judicial opinions.
() Community Association Dues, Fees, and Assessments” means all dues, fees, assessments
anq other charges (it are imposed on Borrower or the Property by a condominium association,
homeowners assoctation ar similar organization.
(J) ."Electronic Funds Yrepsfer” means any transfer of funds, other than a transaction originated
by ‘check, draft, or similar maner instrument, which is initiated through an electronic terminal,
telephonic instrument, compuie:, or magnetic tape so as to order, instruet, or authorize a financial
institution to debit or credit an 2icount. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machiric Transactions, transfers initiated by telephone, wire transfers,
and automated clearinghouse transfers;
{K}"Escrow ltems" means those items i-e* are described in Section 3.
{L}! "Miscellansous Proceeds" means any crrbensation, settlement, award of damages, or
proceeds, whether by way of judgment, sett ement or otherwise, paid by any third party (other
than insurance proceeds paid under the coverages described in Section 5) for: (i} damage to, or
destruction of, the Property; (ii) condemnation or ¢thar taking of all or any part of the Property:
(iii):conveyance in lieu of condemnation; or (iv) miseriesentations of, or omissions as to, the
vah;_ue and/or condition of the Property.
{M) "Mortgage Insurance” means insurance protecting Lends against the nonpayment of, or
default on, the Loan.
(N). "Periodic Payment™ means the regularly scheduled amount'¢ce for (i} principal and interest
under the Note, plus (i) any amounts under Section 3 of this Secunty Irstrument,
{O) "RESPA™ means the Real Estate Settlement Procedures Aet (12 U.3.C. Section 2601 ¢t seq.)
and its implementing regulation, Regulation X (24 C.F.R. Part 3600), as' they might be amended
from time to time, or any additional or successor legisiation or regulation that governs tha same
subﬁject matter. As used in this Security Instrument, "RESPA" refers to ail rosirements and
restrictions that are imposed in regard to a "federally related mortgage loan®” evenf (ha Loan does
not, qualify as a "federally related mortgage loan" under RESPA.
(P)j"Successor in Interest of Borrower" means any party that has taken title to tha Property,

whfther or not that party has assumed Borrower’s obligations under the Note and/or this Security
Instrument.

TRﬁ\NSFER OF RIGHTS IN THE PROPERTY
|
Thi Security Instrument secures to Lender: (i} the repayment of the Loan, and all renewals,
Extt‘énsions and modifications of the Note; (ii) the performance of Borrower’s covenants and
agreements under this Security Instrument and the Note; and (i) the performance of all
agreements of Borrower to pay fees and charges arising out of the Loan whether or not herein set
forﬁ-h. For this purpose, Borrower does hereby mertgage, grant and convey to Lender and Lender’s
|
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successors and assigns, with power of sale, the following described property located in

Cook County, lllinois:
SEE] ATTACHED

|
1
i
!
i
!
|
|

which currerith-has the address of _3945 SEEFFIELD N 303

[Streat]

CHICAGL. | , llinois 60614 {("Property Address"):
[Cityl [Zip Code]

J
|
|  TOGETHER WITh all the improvements now or hereafter erected on the property, ang all
gasements, appurtenances, anu Sxtures now or hereafter a part of the proparty. All replacements

and additions shall also be covered Ly this Security Instrument. All of the foregoing is referred to
in this Security Instrument as the 'Pronerty.”
i

1 BORROWER COVENANTS that 3e.rower is lawfully seised of the estate hereby conveyed
and has the right 1o grant and convey the Broperty and that the Property is unencumbered, except
for fencumbrances of record. Borrower warran's aiid will defend generally the title to the Property
agatinst all claims and demands, subject 1o any enzumbrances of record.

1

| THIS SECURITY INSTRUMENT combines ‘Liiifarm covenants for national use and
nor-uniform covenants with limited variationg by jurisdicion to constitute a unifarm security
instrument covering real property.

!

| UNIFORM COVENANTS. Borrower and Lender covenant 2:ir-agree as follows:

1. Payment of Principal, Intsrest, Escrow Items, Prepayment <barges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the deb? svidenced by the Note and
any| prepayment charges and late charges due under the Note. Borrower, thall also pay funds for
Esc:row ltems pursuant to Section 3. Payments due under the Note and this aezurity Instrument
shall be made in U.S. currency. However, if any check or other instrument receivad by Lender s
payment under the Note of this Security Instrument is returned to Lender unpaid. Lender may
require that any or all subsequent payments due under the Note end this Security 'nsirument be
made in one of more of the following forms, as selected by Lender: (a) cash; (b) money urder; (o)
certified check, bank check, treasurer’'s check or cashier’s check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, insttumentality, or
entity; or {d) Electronic Funds Transfer.

Payments are deemed reeeived by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
Dro';fisions in Section 15. Lender may return any payment or partiai payment if the payment or
partial payments are insufficient 1o bring the Loan current. Lender may accepl any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic

|
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Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
fungds. Lender may hold such unapplied funds until Borrower makes payment t¢ bring the Loan
current. |f Borrower does not do so within a reasonable period of 1ime, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds wilt be applied to the
outstanding principal balance under the Note immediately prior 10 foreclosure. No offset or alaim
which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

2. Aoplication of Payments or Proceeds. Except as otherwise described in this Section 2,
all payme:iis accepted and applied by Lender shall be applied in the following order of prierity: (a)
inta;rest due.ander the Note; (b} principal due under the Note; (c} amounts due under Section 3.
Such paymems.shall be applied to each Periodic Payment in the order in which it became due.
Any remaining amotnts shall be applied first to late charges, second 1o any other amounts due
unﬂer this Security Inst:ument, and then to reduce the principal balance of the Note.,

If Lender receives a payment from Borrower for a delinguent Periodic Payment which
includes a sufficient amuunt to pay any late charge due, the payment may be applied to the
delinguent payment and the (at2 ~harge. If more than one Perfodic Payment is outstanding, Lender
may apply any payment received fram Borrower to the repayment of the Periodic Payments if, and
to n;he extent that, each payment an oe paid in full. To the extent that any excess exists after the
payment is applied to the full payment of one or more Periodic Payments, such excess may be
applied to any late charges due. Voluniary prepayments shall be applied first to any prepayment
charges and then as described in the Note.

| Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or postpere the due date, or change the amount, of the
Perlodic Payments,

| 3. Funds for Escrow Items, Borrower shall pay 0)Lender on the day Periodic Payments are
due{ under the Note, until the Note is paid in full, a sur {the "Funds") to provide for payment of
amounts due for: (a} taxes and assessments and other itsns which can attain priarity over this
Secfuritv Instrument as a lien or encumbrance of the Property; (b, leasehold payments or ground
ren*‘cs on the Property, if any; {o} premiums for any and all insuisnce required by Lender under
Segtion 5; and (d) Mortgage Insurance premiums, if any, or any.suing payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums in acco-cance with the provisions
of Section 10, These items are called "Escrow Items.” At origination or ‘at any time during the
terrh of the Loan, Lender may require that Community Association Dues, rees; and Assessments,
it any, be escrowed by Borrower, and such dues, fees and assessments shali be an Escrow [tem.
Bor'rower shall promptly furnish to Lender all notices of amounts to be paid urid< ihis Section,
Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives Barrowsr's obligation
to pay the Funds for any or all Escrow ltems. Lender may waive Borrower’s obligaticin 1o pay 10
Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing. In
the!event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for |any Escrow ltems for which payment of Funds has been waived by lLender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower’s obligation to make such payments and 1o provide receipts shall
for all purposes be deemed to be a covenant and agreement contained in this Security Instrument,
as Fhe phrase "covenant and agreement" is used in Section 9. If Borrower is obligated to pay
Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow Item, Lender may exercise its tights under Section 9 and pay such amount and Borrower
sha!l then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
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thel waiver as to any or all Escrow Items at any time by a notice given in accordance with Section
15 jand, upon such revocation, Borrower shall pay to Lender ali Funds, and in such amounts, that
are| then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and {b) not to exceed the maximum
amount a lender can require under RESPA, Lender shall estimate the amount of Funds due on the
bas%is of current data and reasonable estimates of expenditures of future Escrow [tems or
otherwise tn accordance with Applicable Law.

i The Funds shall be held in an institution whose deposits are insured by a federal agency,
ingtrumeriality, or entity {including Lender, if Lender is an institution whose deposits are so
inSL:Jred) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems
ng Jater than e dme specified under RESPA. Lender shall not charge Borrower for holding and
applying the Funds, ennually analyzing the escrow account, or verifying the Escrow Items, unless
Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make such a
cha:rge. Uniess an agresment is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender shali-iiot be required to pay Borrower any interest or earnings on the Funds.
BorL'ower and Lender can agroecin writing, however, that interest shall be paid on the Funds.
Lender shall give 10 Borrower, ‘witheut charge, an annual accounting of the Funds as required by
REﬁPA.

;1 there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess funds.in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined undei’ RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender t'ie :mount necessary to make up the shortage in
accw‘ordance with RESPA, but in no more than tweive monthly payments. [f there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Barrower as required by
HE§PA, and Borrower shall pay to Lender the amourit necessary to make up the deficiency in
accordance with RESPA, but in no more than twelve morin'y payments.

Upon payment in full of all sums secured by dus Security Imstrument, Lender shall
promptly refund to Borrower any Funds held by Lander.

4. Charges: Liens. Borrower shali pay all taxes, asceccments, charges, fines, and
implositions attributable to the Property which can attain priority .over this Security Instrument,
Ieaéehold payments or ground rents on the Property, if any, and Cesimiunity Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrevr Items, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Secwity Instrument
unless borrower: {a) agrees In writing to the payment of the obligation secureq by the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such ‘agreement; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, legal prozeedings
which in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings
are jpending, but only until such proceedings are concluded; or (¢) secures from the holder of the
lien; an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
thiS‘ Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or mare of the
actions set forth above in this Section 4.

F Lender may require Barrower to pay a one-time charge for a real estate tax verification
and*[/or reporting service used by Lender in connection with this Loan.

!
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5. Property Insurance. Borrower shall keep the improvements now existing or hereafter
ererfted on the Property insured against loss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductibie
Ievéls) and for the periods that Lender requires. What Lender requires pursuant to the preceding
senfences can change during the term of the Loan. The insurance carrier praviding the insurance
shall be chosen by Borrower subject to Lender’s right to disapprove Borrower's choice, which
right shall not be exercised unreasonably. Lender may require Barrower to pay, in connection with
this Loan, rither: (a) 3 one-time charge for flood zone determination, certification and tracking
seryices; ‘or.\b) a one-time charge for flood zone determination and certification services and
subsequent rnarges each time rerappings or simitar changes oceur which reasonably might affect
suclh determinatiar.or certification. Borrower shall also be respongible for the payment of any fees
imposed by the Foderal Emergency Management Agency in connection with the review of any
flood zone determinaticss resulting from an objection by Borrower,

If Borrower fails 10 maintain any of the caverages described gbove, Lender may obtain
insgrance coverage, at Lender’s option and Borrower’s expense. Lender is under no abligation to
purchzse any particular type o minount of coverage. Lender may purchase such insurance from
or through any company acceptablz-to Lender including, without limitation, an affiliate of Lendar,
r:md‘1 Borrower acknowledges and agrees that Lender’s affiliate may receive consideration for such
purchase. Therefore, such coverage shsll cover Lender, but might or might not protect Borrower,
Borf’ower's equity in the Property, or ‘he rontents of the Property, against any risk, hazard or
liability and might provide greater or lesssr coverage than was previously in effect. Borrower
ack;nowledges that the cost of the insurance coverage so obtained might significantly exceed the
cost of insurance that Borrower could have obtainzd, Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Borrower secured by this Security Instrument. These
am?unts shall bear interest at the Note rate from the dave of disbursement and shall be payabie,
with such interest, upon notice from Lender 1o Borrowei racuesting payment,

All insurance policies required by Lender and ren=usals of such polices shall be subject to
Lender’s right to disapprove such policies, shall include a s andard mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payee. LeaZar shall have the right to hold
thejpo[icies and renewal certificates. If Lender requires, Borrower shil! promptly give to Lender all
rectlaipts of paid premiums and renewal notices. If Barrower obtai/s any form of insurance
coverage, not otherwise required by Lender, for damage to, or destructior: of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgegee and/or as an
add:itional loss payee,

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower's right, title
andlinterest in and to all proceeds from any Insurance policy (whether or not the irisdrance policy
was required by Lender) that are due, paid or payable with respect to any damage to such
property, regardless of whether the ingurance policy is established before, on or after the date of
thiﬁ Security instrument. By absolutely and irrevocably sssigning to Lender all of Barrower's
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
fufl!extent allowed by law, all of Barrower's rights to receive any and all of such insurance
proceeds.

Borrower hereby ahsolutely and irrevocably assigns to Lender all of Borrower’s right, title
andLinterest in and to (a) any and all claims, present and future, known or unknown, absolute or
contingent, (b} any and all causes of action, (&) any and all judgments and settlements {(whether
thrqugh litigation, mediation, arbitration or otherwise), {d) any and all funds sought against or
from any party or parties whosoever, and (e} any and alf funds received or receivable in
coninection with any damage to such property, resulting from any cause or causes whatsoever,
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including but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood or any
oth:er cause,

Borrower agrees to executs, acknowledge if requested, and deliver to lender, and/er upon
notice from Lender shall request any insuranca agency or company that has issued any insurance
policy to execute and deliver to Lender, any additional instruments or documents requested by
Len}der from time to time to evidence Borrower’s absolute and irrevocable assignments set forth in
this paragraph.

i In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender mav.make proof of loss If not made promptly by Borrower. Unless Lender and Borrower
otherwise coree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lerder, shall be applied to restoration or repair of the Property, if the restoration or
repair is ecoriariically feasible and Lender’'s seeurity is not lessened. During such repair and
restoration period.i.ender shall have the right to hold such insurance proceeds until Lender has
had an opportunity *o inspect such Property to ensure the wark has been completed to Lender's
satisfaction, provided thzc such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs-and restoration in a single payment or in a series of progress payments as
theiwork is completed, Unleis ar-agreement is made in writing or Applicable Law requires interest
to 15)3 paig on such insurance proceads, Lender shall not be required to pay Borrower any interest
or garnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Bor:rower shall not be paid out of the insurance proceeds and shall be the sole obligation of
Borfower. If the restoration or repair i po? econemically feasible or Lender’s security would be
Iesgened, the insurance proceeds shall’ be applied to the sums secured by this Security
instrument, whether or not then dus, with tha ejcess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provided forin Section 2.

| If Borrower abandons the Property, Lender‘may file, negotiate and settle any available
instilrance claim and related matters. If Borrower does rov respond within 30 days to a notice from
Len;der that the insurance carrier has offered to settle’ 7 rlaim, then Lender may negotiate and
settle the claim. The 30-day period will begin when the fotice is given. In either event, or if
Lenfder acquires the Property under Section 22 or otherwise, Borowar hereby assigns to Lender
{a) Borrower’s rights 1o any insurance proceeds in an amount ficd 2o exceed the amounts unpaid
under the Note or this Security Instrument, and (b} any other of Boricwer's rights (other than the
right to any refund of unearned premiums paid by Borrower) under all inslirance policies covering
the|Property, insofar as such rights are applicable to the coverage of the Property. Lender may
use: the insurance proceeds either to repair or restore the Property or to pay ariounts unpaid under
the|Note or this Security Instrument, whether or not then due.

6. Occupancy, Borrower shall occupy, establish, and use the Properly s Borrower's
principal residence within sixty days sfter the exscution of this Security Instruinan: and shall
continue to occupy the Property as Borrower's principal residence for at least one year after the
daté of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s
control,

7. Preservation, Maintenance and Protection of the Property: Inspections. Borrower shal}
notjdeﬂrov, damage or impair the Property, or remove or demolish any building thereon, allow the
Property to deteriorate or commit waste on the Property. Whether or not Barrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the;Property from deteriorating or decreasing in value due to its candition. Unless it is determined
pursuant to Section S that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property in good and workmaniike manner if damaged to avoid further

i
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deterioration or damage. Lender shall, unless otherwise agreed in writing between Lender and
Bor:rower, have the right to hold insurance or condemnation proceeds, If insurance or
con}demnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or rastoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in 8
single payment or In a series of progress payments as the work is completed. If the insurance or
coridemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relleved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it
has! reasunatle cause, Lender may inspect the interior of the improvements on the Property.
Lender shall‘giva Borrower notice at the time of or prier to such an interior inspection specifying
such reasonab!s sause. Lender does not make any warranty or representation regarding, and
asspmes no respeimibility for, the work done on the Property, and Borrower shall nat have any
righl‘t 1o rely in any-way.on any inspection(s) by or for Lender or its agent. Borrower shall be
so!eliy responsible for determining that the work is done in a good, thorough, efficient and
wotkmanlike manner in-accordance with all applicable laws.

L Borrower shall {a) appcain and defend any action or proceeding purporting to affect the
security hereof, the Property or tha rights or powers of Lendar: (b) at Lender’s option, assign to
Len er, to the extent of Lender’s'interest, any claims, demands, or causes of action of any kind.,
and any award, court judgement, or proreeds of settlement of any such claim, demand or cause
of action of any kind which Barrower toxv.iias or may hereafter acquire arising out of or relating
to any interest in the acquisition or ownersnip of the Property. Lender shall not have any duty to
prosecute any such claim, demand or cause of zction. Without limiting the foregoing, any such

claim, demand or cause of action arising out uf o relating to any interest in the acquisition or

owr ership of the Property may include (i} any such injury or damage to the Property including
without limit injury or damage to any structure or impiovemant situated thereon, (i) or any claim
or cause of action in favor of Borrower which arises out of the transaction financed in whole or in
part by the making of the loan secured hereby, (i} any claim or cause of action in favor of
Borrower (except for bodily injury) which arises as a result of any negligent or improper
cogstructinn, installation or repair of the Property including »vithout limit, any surface or
subsurface thereof, or of any building or structure thereon or (v} eny proceeds of insurance,
whether or not required by Lender payable as a result of any damage w or otherwise relating to
the] Property or any interest therein. Lender may apply, use or releage such monies so received
by it in the same manner as provided in Paragraph 6 for the proceeds of insuraiica.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
pro}:ess, Borrower or any persons or entities acting at the direction of Borfower or with
Borrower’s knowledge or congent gave materially false, misleading, or inaccurate faformation or
statements to Lender (or failed to provide Lender with material information) in connect'on with the
Loan. Material representations include, but are not limited 1o, representations conecerning
Borjrower's occupancy of the Prapetty as Borrower's principal residence.

| 9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument.
If {a) Borrower fails to perform the covenants and agreements contained in this Security
Instrument, (b} there is a legal proceeding that might significantly affect Lender’s interest in the
Property and/or rights under this Security Instrument (such as a proceeding in bankruptey,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over
this Security Instrument or to enforce laws or regulations), or (¢} Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
Ler“der's intergst in the Property and rights under this Security Instrument, including protecting
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andyor assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actnons can include, but are not limited to: (a) paying any sums secured by a lien which has
pnonty over this Security Instrument; (b) appearing in court; and {¢) paying reasonable attorneys’
fee§ 1o protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repaits, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
notihave 10«0 $0 and is not under any duty or obligation to do so. It is agreed that Lendsr incurs
no liabilit, var nat taking any or all actions authorized under this Section 9.

Any amaunts disbursed by Lender under this Section 9 shall become additional debt of
BorLower secured hy this Security Instrument. These amounts shall bear interest at the Note rate
from the date o diskursement and shall be payable, with such interest, upon notice from Lender
to éorrower requesiing payment.

j if this Security 'astrument is on a leasehold, Borrower shall comply with all the provisions

of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agrees (o che merger in writing,
10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making
the|Loan, Borrower shall pay the preniiums required to maintsin the Morigage |nsurance in effect,
If, for any reason, the Mortgage Insurance coverage required by Lender ceases to be available
from the mortgage insurer that previously provided such insurance and Borrower was required to
rnake separately demgnated payments tcward the premiums for Mortgage Insurance, Borrower
shail pay the premiums required to obtain jovirage substantially equivalent to the Mortgage
Insurance previously in effect, at a cost subsiartally equivalent to the cost to Borrawer of the
Mortgage Insurance previously in effect, from an gjtsrnate mortgage insurer selected hy Lender. If
substantially equivalent Mortgage Insurance coverags is not available, Borrower shall continue to
pay to Lender the amount of the separately designitio payments that were due when the
msurance coverage ceased to be in effect. Lender will acecpt, use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage Insuraice. Such loss reserve shall be
nan-refundable, nowithstanding the fact that the Loan is ultimatzty paid in full, and Lender shall
notj be required to pay Borrower any interest or earnings on such Inss reserve. Lender can no
longer require loss reserve payments if Mortgage Insurance coverage «in the amount and for the
period that Lender requires) provided by an insurer selected by Lender agziin becomes available, is
obtained, and Lender requires separately designated payments toward the premiums for Mertgage
Insurance If Lender required Mortgage Insurance as a condition of making the Lean and Borrower
was required to make separately designated payments toward the premiuris for Mortgage
lnsurance, Borrower shall pay the premiums required to maintain Mortgage Insurarcsin effect, or
to pro\nde a non-refundable loss reserve, until Lender’s requirement for Mortgage Irsurance ends
in accurdance with any written agreement between Borrower and Lender providing for such
termlnatlon or until termination is required by Applicable Law. Nothing in this Section 10 affacts
BorTower s obligation to pay interest at the rate provided in the Note.

; Mortgage Insurance reimburses Lender {or any entity that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance,

Mortgage insurers evaluate their total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the] other party {or parties) to these agreements, These agreements may require the mortgage
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insﬁ]rer to make payments using any source of funds that the mortgage insurer may have available
{which may incfude funds obtained from Mortgage nsurance premiums).

1 As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directiy or
indi’rectly} amounts that derive from {or might be characterized as) a portion of Borrower’s
payments for Mortgage [nsurance, in exchange for sharing or modifying the mortgage insurer’s
risk| or reducing losses, If such agreement provides that an affiliate of Lender takes a share of
thelinsurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangsment is
oftén termed "eaptive reinsurance." Further:

() My such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Irsvzance, or any other terms of the Loan. Such agreements will not increase the
amount Borrower will owe far Mortgage Insurance, and they will not entitle Borrower ta any
refund.

| (b) Any such zgreements will not affect the rights Borrower has - if any - with respect to
theiMortgage Insuranc« vnder the Homeowniers Protection Act of 1998 or any other law. These
rights may include the 7ight to receive certain disciosures, to request and obtain cancellation of
the!Mortgage Insurance, t¢ kave the Mortgage Insurance terminated automatically, and/or to
receive a refund of any Mortgage lnsurance premiums that were unsarned at the time of such
cancellation or termination.

i 11. Assignment of Miscellaierus Proceeds; Forfeiture. All Miscellaneous Proceeds are
hereby assigned to and shall be paid 10 Learer,

If the Property is damaged, such iscellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration or repair 's economically feasible and Lender’s security is
not|lessened. During such repair and restorativn periad, Lender shali have the right to hold such
Miscellaneous Proceeds until Lender has had an urpertunity to inspect such Property 10 ensure
the|work has been completed to Lender’s satisfacunn, provided that such inspection shall be
undertaker promptly. Lender may pay for the repairs a4 rastoration in a single disbursement or
in ejz series of progress payments as the work is complcied. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on sich Miscellansous Proceeds, Lender
shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. I
the restoration or repair is not economically feasible or Lender’s sagurity would be lessened, the
Misgellaneous Proceeds shall be applied to the sums secured by this Security Instrument, whether
ar not then due, with the excess, if any, paid 1o Borrower. Such Miscellaineous Proceeds shall be
applied in the order provided for in Section 2.

f [n the event of a total taking, destruction, or loss in value of te Property, the
MisFellaneous Proceeds shall be applied to the sums secured by this Security Instruiment, whether
or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property i1 vrhich the
fairjmarket value of the Property immediately befors the partial taking, destruction, or loss in value
is equal 10 or greater than the amount of the sums secured by this Security instrument
imrfpediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of
thelsums secured immediately before the partial taking, destruction, or loss in value divided by (b}
the fair market value of the Property immediately before the partial taking, destruction, or loss in
valiie. Any balance shall be paid to Borrower.

f In the event of a partial taking, destruction, or loss in value of the Property in which the fair
mar;ket value of the Property immediately before the partial taking, destruction, or loss in value is

|
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less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, uniess Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds

shal;lll be applied to the sums secured by this Security Instrument whether or not the sums are then
due.

! If the Property is abandoned by Barrower, or if, after notice by Lender to Borrower that
ths% Opposing Party (as defined in the next sentence) offers to make an award to settls a claim for
daEnages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoratian or repair
of Lt)he Prozerty or 10 the sums secured by thig Security Instrument, whether or not then due.
"Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom. Sorrower has a right of action in regard to Miscellaneous Proceeds.

Borrow<rchall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender’s jurigement, could result in forfeiture of the Property or other material impairment
of lLem:ier's interest 5 the Property or rights under this Security Instrument. Borrower can cure
such a default and, if @c eleration has occurred, reinstate as provided in Section 19, by causing
the action or proceeding to.be dismissed with a ruling that, in Lender's judgement, precludes
forlfeiture of the Property or oznur material impairment of Lender’s interest in the Property or rights
under this Security Instrument. The proceeds of any award or claim for damages that are
attributable to the impairment of | ender’s interest in the Property are hereby assigned and shall be
paid to Lender.

i All Miscellaneous Praceeds that are rot appiied to restoration or repair of the Property
shégll be applied in the order provided for in Section 2.

] 12. Borrower Not Released; Forbearar ce ily Lender Not a Waiver, This Security Instrument
cannat be changed or modified except as othcrwise provided herein or by agreement in writing
sighed by Borrower, or any Successor in interesi o Borrower and Lender. Extension of the time
for| payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in‘Iriterest of Borrower shall not operate to
release the liability of Borrower or any Successor in Inierest of Borrower. Lender shall not be
required to commence proceedings against any Suceessor in Intersst of Borrower or to refuse to
extend time for payment or otherwise modify amortization of the-tums secured by this Security
lnsl‘trument by reason of any demand made by the original Borrowsy c any Successors in Interest
of |Barrower. Any forbearance by Lender in exercising any right o remedy including, without
limptation, Lender’s acceptance of payments fram third persons, entities. ¢r Successors in Interest
ot Barrower or in amounts less than the amount then due, shall not be a waive of or preclude the
exe-".rcise of any right or remedy. No waiver by Lender of any right under thiz Sceurity Instrument
she}all be effective unless in writing. Waiver by Lender of any right granted to‘Lrnder under this
Security Instrument or of any provision of this Security Instrument as to any 4rznsaction or
occurrence shall not be deemed a waiver as to any future transaction or occurrence.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
coYenants and agrees that Borrower’s obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not exocute the Note (a
"co-sigher"): (a) is co-signing this Security [nstrument only to mortgage, grant and convey the
coqisigner's interest in the Praperty under the terms of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Ler?der and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

I Subject to the pravisions of Section 18, any Successor in Interest of Borrower who
aséumes Borrower’s obligations under this Security Instrument in writing, and is approved by
%lzww]%l?us-oza Page 11 of 18
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Lender, shall obtain all of Borrower’s rights and benefits under this Security Instrument. Borrower
sha)l not be released from Borrower’s obligations and liability under this Security Instrument
unless Lender agrees to such release in writing. The covenants and agreements of this Security
Instrument shall bind (except as provided in Section 20) and benefit the successors and assigns of
Lender.

F 14. Loan Charges. Lender may charge Borrower fees for services performed in connection
with Borrower’s default, for the purpose of protecting Lenders interest in the Property and rights
under this Security instrument, including, but not limited to, attorneys’ fees, property inspection
and valuaticn fees. Borrower shall pay such other eharges as Lender may deem ressonable for
services rendored by Lender and furnished at the request of Borrower, any Successor in interest
to Borrower or-any agent of Borrower. In regard to any other fees, the absence of express
autpority in this Gzcurity Instrument to charge a specific fee to Borrower shall not be construed as
a prohibition cn'ths charging of such fee. Lender may not charge fees that are expressly
prohtblted by this Sosuiity Instrument or by Applicable Law.

: If the Loan is subiect to a law which sets maximum loan charges, and that law is finally
mtqrpre‘ced so that the“iiterest or other Joan charges collected or to be collected in connection
wntp the Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the
amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected
from Borrower which exceeded purmicted limits will be refunded to Berrower, Lender may choose
to make this refund by reducing the rircipal owed under the Note or by making a direct payment
1o Borrower. lf a refund reduces princioa!, the reduction will be treated as a partial prepayment
without any prepayment charge (whethei >r not & prepayrent charge is provided for under the
Note) Borrower’s acceptance of any such iefund made by direct payment to Borrower wil
conlstutute a waiver of any right of action Borrowerimight have arising out of such overcharge.

16. Notices. All notices given by Borrawer or Lemder in connection with this Security
Instrument must be in writing. Any notice to Borrow«t irconnection with this Security Instrument
shall be deemed to have been given 10 Borrower when mal'ed by first class mail or when actually
delivered to Borrower’s notice address if sent by other mzans. Notice to any one Borrower shall
coristitute notice to all Borrowers unless Applicable Law exprissly requires otherwise. The notice
address shall be the Property Address unless Borrower has desigr.ated a substitute notice address
hy notice to Lender. Borrower shall promptly notify Lender of Bariaver's change of address, If
Lender specifies a procedure for reporting Borrower’s change of addre<<, then Borrower shall only
report a change of address through that specified procedure. There may o2 only one designated
notice address under this Security Instrument at any one time. Any notice io Lander shall be given
by Helivering it or mailing it by first class mail to Lender’s address stated hercin 1.ntess Lender has
designated another address by notice to Borrower. Any notice in connection it this Security
Instrument shall not be deemed to have been given to Lender until actually received by Lender. If
an\)1 notice required by this Security Instrument is also required under Applicauls iaw, the
Applicable Law requirement will satisfy the corresponding requirement under this Security
InsTrument

! 16. Governing Law: Severability: Rules of Construction. This Security Instrument shall be
guverned by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any requirements and
Iimi"tations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shall not be construed as & prohibition
agamst agreement by contract. In the event that any provision or clause of this Security
Ins*rument or the Note conflicts with Applicable Law, such conflict shall not affect ather
prolvisiuns of this Security Instrument or the Note which can be given effect without the

]
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conflicting provision.
As used in this Security Instrument: {a} words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; {b) words in the singular
sha{ll mean and include the plural and vice versa; and {c) the word "may" gives sole discretion
without any obligation to take any action.

l 17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument,

'

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interectin the Property” means any legal ar beneficial interest in the Property, including, but
not limited ..o - those beneficial interests transferred in a bond for deed, contract for deed,
insjallment sales contract or escrow agreement, the intent of which is the transfer of title by
Bor:rower at a future date to a purchaser.

| If all or any par: of the Property or any Interest in the Property is sold or transferred (or if
Bor]rower is not a natursl person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior svicten consent, Lender may require immediate payment in full of all sums
secured by this Security Insrinent. However, this option shall not be exercised by Lender if such
exgrcise is prohibited by Applicable faw.

E If Lender exercises this Option, Lender shall give Borrower natice of acceleration. The
notice shall provide a petiod of rict jess than 30 days from the date the notice is given in
accordance with Section 15 within wrich Borrower must pay all sums secured by this Security
InsFrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitied by this Security Instrument without further notice or demand on
Borrower.

19. Borrower’s Right to Reinstate After £ cedleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security instrument discontinued at any
time prior to the earliest of: (a) five days before sale of thePraperty pursuant to any power of sale
co Itained in this Security Instrument; (b) such other perind-as Applicable Law might specify for
theitermination of Borrower’s right to reinstate; or {c) entry of @ judgement enforcing this Security
Ins;trument. Those conditions are that Borrower: (a) pays Lender all sums which then would be
due under this Security Instrument and the Note as if no acceleration had occurred: {b) cures any
defJEuit of any other covenants or agreements; (c) pays all expenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys’ fees, property inspection
and valuation fees, and other fees incurred for the purpose of protecting Lender’s interest in the
Prqperty and rights under this Security Instrument; and (d) takes such adtioh as Lender may
reasonably require to assure that Lender’s interest in the Property and rights-unier this Security
Insirument, and Borrower’s obligation to pay the sums secured by this Security Jnstrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatemdnt sums and
explenses in one or more of the following forms, as selected by Lender: (a) cash; (b} n\oney order;
(c) icertified check, bank check, treasurer’s check or cashier’s check, provided any such check is
drawn upon an institution whose depasits are insured by a federal agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrowar, this Security Instrument
and obligations secured hereby shall remain fully effective as if no acceleration had ocourred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Szle of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument) can be sold one or more times
without prior notice to Borrower. A sale might result in a change in the entity (known as the
" Lc:an Servicer”) that collects Periadic Payments due under the Note and this Security Instrument
anc{l performs other mortgage loan servicing obligations under the Note, this Security Instrument,

LLINOIS
732N115 {05-02) Page 13 of 16
1

i
i
|

PBE=1  E¥0/¥20°d  L2B-1 LE8 JE¥ DE94 WL NOLINIHSYH-Uolq  wegp:gp

v0-82-50

R S e rm e e L kst e S e S e ek et et 4 d e e [P - [



0420529142 Page: 15 of 27

UNOFFICIAL COPY

P3-2341-067568431-0

and Applicable Law. There also might be cne or more changes of the Loan Servicer unrelated to a
sal‘e of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of
the change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any ather information RESPA requires in connection with a notice
of {transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Note, the mortgage loan servicing obligations to Barrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
byithe Note purchaser unless otherwise provided by the Note purchaser.

! Ne'iner Borrower nor Lender may commence, join, or be joined to any judicial action (as
eitper an irgwvidual litigant or the member of a class) that arises from the other party’s actions
pursuant t¢ s Security Instrument or that alleges that the other party has breached any
prdrvision of, ¢ any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has notificd e other party (with such notice given in compliance with the requirements of
Section 15) of suelr #iigzed breach and afforded the other party hereto a reasonable period after
the giving of such notice to take corrective action. If Applicable Law provides a time period which
must elapse before ¢eriain gstion can be taken, that time period will be deemed to be reasonable
for purposes of this paragrzph. The notice of acceleration and opportunity to cure given to
Bo'rrc:wer pursuant to Secticn 22-and the notice of acceleration given to Borrower pursuant to
Section 18 shall be deemed to sarisfy the notice and opportunity to take corrective action
prqvisions of this Section 20.

-‘ 21. Hazardous Substances. As v32d in this Section 21: (a) "Hazardous Substances" are
those substances defined as toxic or hazardous substances, pollutants, or wastes by
Environmental Law and the following substznces: gasoline, kerosene, other flammable or toxic
pe‘roleum products, toxic pesticides and heroicides, volatile solvents, materials containing
ast?estos or formaldehyde, and radioactive materials: (b) "Environmental Law" means federal laws
and laws of the jurisdiction where the Property is jocated that relate to health, safety or
environmental protection; (c) "Environmental Cléanup” ircludes any response action, remedial
act:ion, or removal action, as defined in Environmentsl L=wv; and {d) an "Environmental Condition"
mqans 2 condition that can cause, contribute to, or otherwise!trigger an Environmental Cleanup.

1 Borrower shall not cause or permit the presence, use, aisrasal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Suwstzncss, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affectirnj ke Property {a) that is in
violation of any Environmental Law, (b} which creates an Environmental Sandition, or () which,
du? 10 the presence, use, or release of a Hazardous Substance, creates a cordivion that adversely
affects the value of the Property. The preceding two sentences shall not apoly’ ¢ the presence,
use, or storage on the Property of small quantities of Hazardous Substances thar are generally
recognized to be appropriate to normal residential uses and 1o maintenance 0f the Property
(in?luding, but not limited to, hazardous substance in consumer products).

Jw Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand,
lav\fsuit ar other action by any governmental or regulatory agency or private party involving the
Prapetty and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, {b) any Environmental Condition, including but not limited to, any spilling, leaking,
disgharge, release or threat of release of any Hazardous Substance, and (c) any condition caused
by jthe presence, use, or release of a Hazardous Substance which adversely affects the value of
the=I Froperty. If Borrower learns, or is notified by any governmental or regulatory authority, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in aceordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an
En\‘firunmemal Cleanup.

|
ILLINTIS
73315 ([05-02) Page 14 of 18

I
!
i

VEE-d‘ EvO/520°d  L28-L 0J€8 lEP DEO4 WNLNA NOLONIHSYA-Ueld  Wegp:go 70-82-50

B b e e et i o o e A ki 2 i bttt R P e b et ke A b




0420529142 Page: 16 of 27

UNOFFICIAL COPY

03-2341-067568431-0

w NON-UNIFORM COVENANTS. Borrower and Lender further covenmant and agree as
follows:

I 22. Acceleration; Remedies. Lender shall give notice to Borrower prior to accsleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not
pric%r to acceleration under Section 18 unless Applicable Law provides otherwise}. The notice shall
specify: (a) the default; (b) the action required to cure the default; (c} a date, not less than 30
daﬂs from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or bofore the date specified in the notice may resuit in
acc:eleratior of the sums secured by this Security Instrument, foreclosure by judicial proceading
and sale ot +ie Property. The notice shall further inform Borrower of the right to reinstate after
acceleration ‘a2 the right to bring a court action to assert the non-existence of a default or any
other defense of Eorrower to acceleration and foreclosure. If the default is not cured on or before
the|date specified-irthe notice, Lender at its option may require immediate payment in full of afl
suTs secured by thic Serurity Instrument without further demand and may foreclose this Security
Instrument by judicial proceeding. Lender shail be entitled to collect all expenses incurred in
pursuing the remedies provided in this Section 22, including, but not limited to, reasonable
attc:’rneys' fees and costs ol t'd: avidence. f Borrower or any successor in interest to Borrower
files {or has filed against Borrower = any successor in interest to Borrower) & bankruptey petition
under Title Il or any successor title of the United States Code which provides for the curing of
prepetition default due on the Note, irterest at a rate determined by the Court shall be paid to
Lerider on post-petition arrears.

23. Release. Upon payment of ali’ sums secured by this Security Instrument, Lender shall
reldase this Security Instrument, Borrawer shiall pay eny recordation costs. Lender may charge
Bor'(ower a fee for releasing this Seeurity Instrmment, but only if the fee is not prohibited by
Applicable Law.

} 24. Waiver of Homestead. In accordance with !llincis iaw, the Borrower hereby release
and waives all rights under and by virtue of the lilinois humestead exemption laws.,

BY SIGNING BELOW, Borrower accepts and agrees 1c the terms and covenants contained
in this Security Instrument and in any Rider executed by Borrower 2nd recorded with it.

1
\
|

|
ILLINGIS
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STREET ADDRESS: IQQI\N}QFE\F I C IA L C O ENIY303

CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 14-32-407-092-101¢

LEGAL DESCRIPTION:

UNIT 303 AND PU-9 IN 1945 SHEFFIELD CONDOMINIUM AS DELINEATED ON A SURVEY OF THE
FOLLOWING DESCRIBED REAL ESTATE:

LOT 32, 33 AND 34 IN SUBDIVISION OF BLOCK 5 IN BLOCK 5, IN SHEFFIELD ADDITION IN SECTION
32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,
ILLINOIS; WHICH SURVEY IS ATTACHED TC THE DECLARATION OF CONDOMINIUM RECORDED AS
DOCUMENT 99205014, TOGETHER WITH AN UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS.

THE EXCLUSIVE. RIGHT TO USE STORAGE LOCKER S-5, A LIMITED COMMON ELEMENT AS DELINEATED ON
THE SURVEY AITACHED TO THE DECLARATION AFORESAID RECORDED AS DOCUMENT 595205014

CLEGALD
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State of lllinois, ﬂ / A Countv ss:

L "H;-Q /X\A@\W(QJ _, @
an

l Y -
Nofa Public in

county and state,  do.  hereby certify that
(_ib@ ne G Houed j& Sl Y VQ%J—HD i&

pensonally known ta me to be the same person(s) whose namel(s} subsctiber ™ the forego:ng
instrument, appeared before me this day in person, and acknowledged that a1 LQ;—*/

su_:;' ed and delivered the said instrument as Q_/Q/\%\

uses and purposes therein set forth,

free and voluniary, adt, for the

|
Given under my hand and official seal, this W day|of

|
My Commission expires: W&??/&E

1

1

“OFFICIAL SEAL

DWAYNE COLLINS
LIS | COMMISSION EXPIRES 08/27/06

STATE OF

LINDIS
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: ADJUSTABLE RATE RIDER
i (12-MTA Index - Payment and Rate Caps)

: 03-2241-087568431-0

THIS ADJUSTALLE RATE RIDER is made this _pgeh  day of _ may, 2004

and is incorporaten into and shall be deemed to amend and supplement the Mortgage, Deed of

Trust or Security Deed {the "Security Instrument”™) of the same date given by the undersigned

(the "Borrower") to/ secure Borrower's Adjustable Rate Note (the "Note") to
‘ Washington Mutwual Bank, FA (the "Lender") of the same date and

covering the property descrived in the Security Instrument and located at:

1945 SHUFFUELD N 303, CHICAGO, IL 60614
(Property Address)

|

‘3 THIS RIDER CONTAINS PROVISICYS ALLOWING FOR CHANGES IN MY INTEREST
| RATE AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL
. HAVE LIMITS WHICH COULD RESULT !N _THE PRINCIPAL AMOUNT | MUST REPAY
} BEING LARGER THAN THE AMOUNT | GRIGINALLY BORROWED, BUT NOT MORE
‘  THAN _125% OF THE ORIGINAL AMCYMT (OR § 369,562.50 ).
. MY INTEREST RATE CAN NEVER EXCEED THE LT STATED IN THE NOTE AND

RIDER. A BALLOON PAYMENT MAY BE DUE AT MATURITY.

ADDITIONAL COVENANTS. In addition to the covenants and agreemsats made in the Security
lnstrument Borrower and Lender further covenant and agree as follows:

A.! INTEREST RATE AND MONTHLY PAYMENT CHANGES

; Interest will be charged on unpaid Pringipal until the full amount of Principal Y34 teen paid.
Up‘ until the first day of the calendar month that immediately precedes the first pavirent due date
set forth in Section 3 of the Note, | will pay interest at a vearly rate of _ 5.375 %~ Tnrreafter
untit the first Change Date (as defined in Section 4 of the Note) | will pay interest at a yearly rate
of | 5 375__ %. The interest rate | will pay will thereafter change in accordance with Section 4

of the Note.
| Seetian 4 of the Note provides for changes in the interest rate and monthly payment as
follows:
E
32843 (1.0} Page 10f 5
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
HA) Change Dates
[The mterest rate | will pay may change on the ist day of
Tune, 2009 . and on that day every month thereafter. Each such day

S ——
is called a "Charg~ Date".
{B} The Index

{On each Changa Date, my interest rate will be based on an Index. The "Index" is the
Twelve-Month Average; rietermined as set forth below, of the annual vields on actively traded
United States Treasury-Securities adjusted to a constant maturity of one year as published by the
Federsl Reserve Board in thi Feceral Reserve Statistical Release entitled "Selected Interest Rates
{(H.15)" (the "Monthly Yields"). Tha Twelve-Month Average is determined by adding together the
Monthly Yields for the most recertly uvailabie twelve months and dividing by 12.

The most recent Index figure available as of the date 15 days before each Change Date is
called the "Current Index".

Ilf the Index is no longer available, the Note Holder will choose 2 new index which is based
upan comparable information. The Note Molder will give me notice of this choice.

I(C) Interest Rate Change

1Before each Change Date, the Note Molder wvili calculate my new interest rate by adding

| Two & Six-Tenths percentage points =2 600 %
("Margln") 1o Current Index. The Note Molder will then round the result of this addition to the
nearest one thousandth of one percentage peint {0.001%) ~Subject to the limits stated in Section
4@} below, this rounded amount will be my new interest rate. until the next Change Date. In the
event a new Index is selected, pursuant to paragraph 4(B), a new Margin will be determined. The
new Margin will be the difference between the average of the old lindax for the most recent threa
year period which ends on the last date the Index was available plus ine Margin on the last date
the old Index was available and the average of the new Index for tne inost recent three year
perjod which ends on that date (ar if not available for such three year pericd, for such time as it is
available). The difference will be rounded to the next higher 1/8 of 1%.

{{D} Interest Rate Limit

My interest rate will never be greater than _11.950 % (*Cap"), except thea: fsllowing any
sale or transfer of the property which secures repayment of this Note after the first igierest rate
Change Date, the maximum interest rate will be the higher of the Cap or 5 percentage points
greater than the interest rate in effect at the time of such sale or transfer.

'(E) Payment Change Dates

JEﬁ‘ective every year commeéncing July 1, 2009 , and on the same
date each twelfth month thereafter ("Payment Changa Date"), the Note Holder will determine the

32843 (1101) Page 2 of 5
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amiount of the monthly payment that would be sufficient to repay the projected Principal balance |
am expected to owe as of the Payment Change Date in full on the maturity date at the interest
rate in efrect 45 days prior to the Payment Change Date in substantially equal payments. The
result of this calculation is the new amount of my monthly payment, subject to Section 4(F)
below, and | wil make payments in the new amount until the next Payment Change Date unless
my payments a/e.spanged earlier under Section 4(H) of the Note.

 {F] Monthly Paynwat Limitations ’

" Unless Section 4{H zad 4(1) below apply, the amount of my new monthly payment, beginning
with a Payment Changs /Date, will be limited to 7 1/2% more or less than the amount | have been
paying. This payment cap <pp.iez only 1o the Principal Payment and does not apply to any escrow
payments Lender may require dnder the Security Instrument.

! {G) Changes in My Unpaid Principal Due ta Negative Amortization or Accelerated Amortization

| Since my payment amount chunces less frequently than the interest rate and since the
monthly payment is subject to the payment limitations described in Section 4(F), my manthly
payment could be less or greater than thz ainount of the interest portion of the monthly payment
that would be sufficient te repay the unpaid Plincipal | owe at the monthly payment date in full an
the maturity date in substantially equal paymants.. For each month that the monthly payment is
less than the interest portion, the Note Holder witl subtract the monthly payment from the amount
of %the interest portion and will add the difference 1o ry, unpaid Principal, and interest will accrue
onithe amount of this difference at the current interent.ate. For each month that the monthly
payment is greater than the interast portion, the Note Maider will apply the excess towards a
Principal reduction of the Nota.

* (H) Limit on My Unpaid Principal; Increased Monthly Payment

' My unpaid Principal can never exceed a maximum amount equa 10 125%  of the principal
amount original borrowed. In the event my unpaid Principal worard otherwise exceed that

i2sy  limitation, 1 will begin paying a new monthly payment unti. ths next Payment Change
Date notwithstanding the 7 1/2% annual payment increase limitation. Tiv: new monthly payment
will be an amount which would be sufficient to repay my then unpaid plineipal in full on the
ma:turity date at my interest rate in effect the month prior to the payment due d=ien substantially
equal payments.

* {I) Required Full Monthly Payment

' Qn the  TENTH  anniversary of the due date of the first monthly payment, and on that same
da{/ gvery _ vIFTH  year thereafter, the monthly payment will be adjusted without regard to the
payment cap limitation in Section 4{F}.

| (J) Notice of Changes

! The Note Holder will deliver or mail to me a notice of any changes in the amount of my

32843 (11 01 Page 3 of 5
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mdnthly payment before the effective date of any change. The notice will include information
reqmred by.law to be given me and also the title and telephone number of a person who will
answer ghy.ruestions | may have regarding the notice,

(I(} Failure o Make Adjustments

lf for any rz2son Note Holder fails to make an adjustment to the interest rate or payment
am!ount as desciibad. in this Note, regardless of any notice requirement, | agree that Note Holder
may, upon discoverv of.such failure, then make the adjustment zs if they had been made on time.
[ also agree not to hold flote Holder responsible for any damages to me which may result from
Note Holder’s failure te-iiiake the adjustment and to let the Note Holder, at its option, apply any

exﬁ;ess monies which { may/nas=-paid to partial prepayment of unpaid "Principal.”
|

| TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

| Section 18 of the Security Instru/nent is amended to read as follows:

! Transfer of the Property or @ Béneficial Interest in Barrower. As used in this Section 18,
"Interest in the Property" means ary legal or beneficial interest in the Property, including,
but not limited to. those beneficigl interests transferred in a bond for deed, contract for
deed, installment sales contract or escrow. aareement , the intent of which is the transfer of
title by Borrower at a future date to a purcnaser. [f all or any part of the Property or any
interest in the Property is sold or trangferred-ieif a beneficial interest in Borrower is sold
or transferred and Borrower is not a natural zerson) without Lender’'s prior written
consent, Lender may require immediate payment infull of all sums secured by this Security
Instrument. Howaever, this aptiocn shall not be exercistid by Lender if exercise is prohibited
by Applicable Law. Lender also shall not exercise this vption if: (a) Borrower causes to be
submitted to Lender information required by Lender to evaluate the intended transferee as if
a new loan were being made to the transferee; (b) Lender (=asonably determines that
‘ l.ender’s security will not be impaired by the loan assumption avad @sat the risk of a breach
| of any covenant or agreement in this Security Agreement or other wblications related to the
} Note or other loan document is acceptable to Lender, (d) Assuminy oarty executes
‘ Assumption Agreement acceptable to Lender at its sole choice and di%Sretion, which
\
!

B.

Agreement may include an increase to Cap as set forth below and /J) payment of
Assumption Fee if requested by Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonaile fee as a
condition to Lender's consent to the loan assumption, and Lender may increase the
maximum interest rate limit to the higher of the Cap or 5 percentage points greater than the
interest rate in effeot at the time of the transfer. Lender may also require the transferee to
sign an assumption agreement that is acceptable to Lender and that obligates the

22843 (1001 Page 4 of 5
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transferee to keep all the promises and agreements made in the Note and in this Security
Instrument. Borrower will continue to be obligated under the Note and this Security
Instrezaent unless Lender has entered inTo a written assumption agreement with transteree
and farmally releases Borrower,

If Leridzr exercises this option, Lender shall give Borrower notice of acceleration. The
notice shia!'riavide a period of not less than 30 days from the date the notice is given in
accordance wit'i- Section 15 within which Borrower must pay all sums secured by this
Security Instrurrert. If Borrower fails to pay thase sums prior to the expiration of this
period, Lender iay invoke any remedies permitted by this Security Instrument without
further notice or demand =n Borrower,

| BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contamed in
this Adjustable Rate Rider. Borrower agrees to execute any document necessary to reform this
Agreement to accurately reflect the terms of the Agreement between Borrower and Beneficiary or
if the original Note, Trust Deed or other dosument is lost, mutitated or destroyed.

o el & oA
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| THIS CONECMINIUM RIDER is made this 28tn day of wmay, 2004 , and is
inc'prporated inic-ard shall be deemed 10 amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Suzourity Instrument”) of the same date given by the undersigned (the
"Borrower") to securr. farrower’s Note to Washington Mutual Bank, Fa
(the "Lender") of the same date and covering the Property described in the Security Instrument
anci! located at:

_}_____—1245 SHFE=FTELD N 303, CHICRGO, IL 60614 —_—
| {Property Address)

Thf,- Property includes a unit in, togethar-with an undivided interest in the common elements of, a
condominium project known as: 1945 N SHEFFIELD CONDC ASSOC
(the "Condominium Project"},

|

[f the owners association or other entity which aris for the Condominium Project (the “Owners
Askogiation") holds title to property for the benefii or use of its members or shareholders, the
Fr : perty also includes Borrower's interest in the Owners /association and the uses, proceeds and
bePeﬁts of Berrower’s interest.

CONDOMINIUM COVENANTS. (n addition to the covenaria-and agreements made in the
Serurity Instrument, Borrower and Lender further covenant and agres as follows:

A. Condominium Obligations. Borrower shall perform all of Borrower's obligations under the
Coindominium Project’s Constituent Documents. The "Constituent Cosuments” are the: (i)
Declaration or any other document which creates the Condominium Project; i} by-laws; {iil) code
of iregulations; and (iv) other equivalent documents. Borrower shall promptlv ray, when due, all
duks and assessments imposed pursuant to the Constituent Documents.

IB. Property Insurance. So long as the Owners Association maintains, wiin, a generally
acgepted insurance carrier, a "master" or "blanket” policy on the Condominium Pro'ec: which is
satisfaectory to Lender and which provides insurance coverage in the amounts {including deductible
Ie\),els), for the periods, and against loss by fire, hazards included within the term "extended
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coiverage," and any other hazards, including, but not limited te, earthquakes and floods, from
which the hander requires insurance, then: '

| (i Lender waives the provision in Section 3 for the Periodic Payment to Lender of the
yearly pramium instaliments for property insurance on the Property; and
(i} Borrzwar's obligation under Section 5 to maintain property insurance coverage on the
Property '¢ ieemed satisfied to the extent that the required coverage is provided by the
, Owners Assceiation policy.

i What Lender requires as a condition of this waiver can change during the term of the loan,
Borrower shall give-Lender prompt notice of any lapse in required property insurance coverage
provided by the master or tiar.k<«i policy.

in the event of a distribution-2f property insurance proceeds in lieu of restoration or repair
following a loss to the Property, whether to the unit or to common elements, any proceeds
palyable to Borrower are herghy assigred and shall be paid to Lender for application to the sums
set;:ured by the Security Instrument, whather or not then due, with the excess, if any, paid to
Borrower.

C. Public Liability Insurance. Borrower shall hake such actions as may be reasonable 1o insure
that the Owners Association maintains a pud'ic liability insurance policy acceptable in form,
amount, and extent of coverage to Lender.

‘ D. Condemnation. The proceeds of any award wr ¢laim for damages, direct or consequential,
payable to Borrower in connection with any condemnziion or other taking of all or any part of the
Praperty, whether of the unit or of the common elemzats, or for any conveyance in lieu of
sopdemnation, are hereby assigned and shall be paid to Lerder. Such proceeds shall be applied
by| Lender to the sums secured by the Security Instrument as previded in Section 11.

E. Lender’s Prior Consent. Borrower shall not, except after notice-to Lender and with Lender’s
prior written consent, either partition or subdivide the Property or conésat to:

‘ {i} the abandonment or termination of the Candeminium Project, exsapt for abandonment or

} termination required by law in the case of substantial destruction oy fire or other casualty

i or in the case of a taking by condemnation or eminent domain;

1 {ii} any amendment to any provision of the Constituent Documents if the piovision is for

!

the express benefit of Lender;

(iii) termination of professional management and assumption of self-manageinent of the
, Owners Association; or
| {iv] any action which would have the effect of rendering the public liability insurance
f coverage maintained by the Owners Association unacceptable to Lender.
I
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F. Remndies. |f Borrower does not pay condominium dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
ad;ditional duor of Borrower secured by the Security Instrument. Unless Borrower and Lender
agree to othei turms of payment, these amounts shall bear interest from the date of disbursement
at ithe Note rute-and shall be payable, with interest, upon notice from Lender 10 Borrower
requesting payment.

i
\
i
1
1
i
.
!
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BY! SIGNING. BELOW, Borrower accepts and agrees to the terms and provisions contained in this
Condominiurm.Rider.

15317 01041
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