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DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF EASEMENTS, RESTRICTIONS, COVENANTS AND BY-LAWS
FOR

7700-7704 S, ESSEX CONDOMINIUMS

This Declaration riadz 2nd entered into this 21st day of July, 2004, by Synovation Development LLC, hereafier
referred to as “Developer”.

WITNESSETH:

WHEREAS, Developer holds legai title to the following described parcel of real estate situated in the City
of Chicago, County of Cook, State of Minois:

LOT I AND THE NORTH 2 FEET 6 INCHES OF LOT 2 INBLOCK 11 IN SQUTH SHORE PARK,
BEING A SUBDIVISION OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 30,

TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPLE MERIDIAN, IN COOK
COUNTY, ILLINOIS,

WHEREAS, Developer desires to establish certain rights and easements in, over and Ve said rea] estate
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NOW THEREFORE, Developer declares as follows:

ARTICLE |
Definitions

For the purpose of brevity and clarity, certain words and terms used in this Declaration are
defined as follows:

() Act: The Condominium Property Act of the State of Illinois, as amended from time to time,

(d) Building: All structuces, attached or unattached, located on the property.

(¢) By-Laws: The By-Laws of the /is=ociation.

(f) Common Elements: Al portions of \he Py aperty except the Units, including without limiting the generality of
the foregoing, the Parcel, the parking garages the roof deck, porches, stairways, corridors, roofs, exterior
walls and structural parts of the improvemerit: on the Parcel, if any, wherever located.

(g) Common Expenses: The Proposed or actual expenses af(e cting the Property, including Reserves, as lawfully
assessed by the Board of the Unit Owner’s Association,

(h) Condominium Instruments: Al documents and authorized amendrenis thereto Recorded pursuant to the
~ondommium Instruments:
provisions of the Act, including the Declaration, By-Laws and Plat,

(i) Developer: The Developer is of this property is Synovation Development LL(C,

(j) First Mortgagee: The holder of a note secured by a bona fide tirst mortgage or first trast uecd covering any
portion of the Property.

any, are accessible only from that Unit,

() Maintenance Fund: Al monies collected or received by the Association pursuant to the provisions of the
Condominium Instruments.
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(m) Majority of Unit Owners: The owners of more than 50% in th

ownership of the Common

Declaration,

(p} Person: A natural individual, co
to real property.

Tporation, partnership, trust, trustee or other legal entity capable of holding title

(@) Plat: The pfator plats of survey of the Parce] and of the Units in the Property submitted to the provisions of the
Act, attached Fereto as Exhibit “D” hereof.

belonging thereto, and ajl fixwres an

Unit Owners, submitted to the pro visions of the Act.

(s)

Record: To record in the Office of the Recorar of Deeds of Cook County, Iltinois.
®

Reserves: Those sums paid by Unit Owners which 41> separately maintained by the Board for purposes
specified by the Board or the Condominium Instrumens,

(u) Unit: Any part of the Property designed and intended for any tyroof independent use and which is designated
on the Plat as a Unit,

(v} Unit Owner: The person or persons

whose estates or interests, individually of ¢s;
absolute ownership of a Unit,

ectively, aggregate foe simple

(w) Unit Ownership: The part of the Pr

operty consisting of one Unit and the undivided intergt i the Common
Elements appurtenant thereto.

e AL el e
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ARTICLE 1
UNITS

(2) Description of Uhits:

(i) All units are delineated on the Plat attached hereto and are described as follows:

Unit numbers:
Unit No, #7700-1
Unit No, #7700-2
Unit No. #7700-3
Unit No. #7704-1
Urat No. #7704-2
Unit pa, #7704-3
Unit No. #2449.1
Unit No, #2449-2
Unit No, #2449.3
Unit No, #2451-1
Unit No. #2451-2
Unit No, #2451-3

In 7700-7704 s. ESSEX Condominiums, asdciineated on a Plat of the following described teal estate:

LOT 1 AND THE NORTH 2 FEET ¢ INCHES OF LOT 2 INBLOCK 11 IN SOUTH SHORE PARK,

Which plat is attached as Exhibit “D” to the Declaration of Condominium; togcther with its undivided interest jp
the Common Elements,

(ii) The lega description of each Unit shall consist of the number or symbol ¢f stch Unit followed by the
legal description of the Property, more particularly set forth in Exhibit “A” hereof

ARTICLE III

Use and Ownershig of the Common Elements

A i e, L ot o e+ B T LTI
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(b) Each Unit Owner shall own an undivided interest in the Common Elements, in the percentage set forth in
“Exhibit B” attached hereto and made » part hereof, as a tenant jn common with all the othey Unit Owners, Such
Percentages were determined by the initial offering prices of the Units. Except for the Limited Common Elements,
each Unit Owner, his agents, permitied Occupants, family members and invitees shall haye the right to use the
Common Elements for all purposes incident to the use and occupancy of his Unit as 5 place of residence and such
other incidental yseg permitted by the Condominium Instruments, which right shall be appurtenant to, and run with,
his Unit, Each Unit Owner shall have the right to the exclusive use and possession of the Limited Common
Elements contiguous to and serving only his Unit, the Limited Common Elements access to which is available only
through his Unit and the storage areas, if any, made appurtenant to a Unijt a5 provided in Article 1, paragraph &)
hereof, The right to the exclusive Use and possession of the Limited Common Elements as aforesaiqd shall be
appurtenant to and run with the Unit of such Unit Owner, Storage areas may be transferred among Unit Owners a5
provided £o; the transfer of Limited Common Elements in the Act, Except as set forth in the preceding sentence,
Limited Cominey; Elements may not be transferred between or among Unit Owners,

ARTICLE [v

Encroachments and Easements
—=acments and Easements

part of the Buiiding containing such Unit or Common Elemgnts =0 encroaching shall remain standing; provided,
however, that after the date this Declaration is recorded, a valid eagey, =nt for an encroachment shal in po event be
created in favor of any owner of a Unit other than the Developer or ip favor of the owners of the Common
Elements if such encroachment occurred due to the willfy] conduct of suid ov/per Or owners,

(b) Easements are hereby declaregd and granted for utility purposes, including the ight to install, lay, maintain,
fepair and replace water mains and pipes, sewer lines, gas mains, telephone wires and equipment, and electrical
conduits, wires angd equipment over, under, along and on any part of the Common Elemens, a- they exist on the
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ARTICLE V

Pipes etc.

Anlzipes, wires, ducts, flues, chutes, conduits, public utility lines (to the outlets), and structura
components iorated in or running through a Unit and serving more than one Unit or another Unit or serving, or
extending into, the Cemmon Elements, or any part thereof, shall be deemed patt of the Common Elements but shall

ARTICLE VI

Lease of Units ox sublease or Assi ent of Lease Thereof
e blauviease or Assignment of | 15¢ | here

Any Unit Owner shall have the right to lease ‘or Permita subsequent syblease or assignment of alJ (but not
less than all) of his Unit upon such terms and conditionsas ‘he Unit Owner may deem acceptable, except that no
Unit shall be leased, subleased or assigned for transient or hots zurposes, which are hereby defined as being fora
period of less than thirty (30) days or for a period of more thay tairty (30) days where hote] services normally
furnished by a hotel (such as room service and maid service) are furiirshed. A ny such lease, sublease or assignment
shall be in writing, a copy of which must be delivered to the Association kot [aier than the date of Occupancy or 10
days after the lease js signed, whichever occurs first, and sha]] provide that the igasa, sublease or assignment shall
be subject to the terms of this Declaration and that any failure of the lessee, sublessze or assignee to comply with
the terms of this Declaration shall be a default under the lease, sublease or assignmert The Unit Owner making
any such lease, or permitting such sublease or assignment shall not be relieved thereby fror. any ofhis obligations

Procedure for failure of the lessor-Unit Owner to comply with the leasing requirements contained in the
Declaration, By-Laws and rules and regulations.

ARTICLE vII

Association,

(a) The Developer, prior to the first annual meeting of Unit Owners, or the Association

formation of an Iliinois not-for-profit corporation for the Purpose of facilitating the administration and
oOperation of the Property and to act a5 the Association,

(b) Whether or not the Association is incorporated,

e T e et i e
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() each Unit Owner shal] be a member of such Association, which membership shall terminate upon the sale
or other disposition by such member of hig Unit, at which time the new Unit Owner shall automatically
become a member therein;

(ii) the provisions of “Exhibit C” of thig Declaration shal| be adopted as the initial By-Laws of such
Association;

(iii) the name of such Association shall be 7700-7704 S. ESSEX CONDOMINIUMS Association or a similar
name,

ARTICLE VIl

Insurance, Repair and Reconstruction.

(a) The Association shalj a<quire and pay for out of the Maintenance Fund herein provided for, the following:

() Such insurance as the Association is required to obtain under the provisions of the Act and such other
insurance as the Association (eems advisable in the operation, and for the protection, of the Common
Elements and the Units, The Assccizion shall alsg comply with the insurance requirements of the Federa]
Home Loan Mortgage Corporation ("FHEMC™), the F ederal National Mortgage Association ("FNMA™),
the U.S. Department of Housing and Urbar; Uevelopment (“HUD"), the Federal Housing Authority
("FHA") or the Veteran's Administration ("VA™) to the extent that: (a) such agency is a mortgagee,
assignee of a mortgagee or an insurer or guarantor. of 4 first mortgage with respect to any Unit and the
Association is so notified thereof; and (b) such agency's reaiirements do not contlict with those contained
in the Act. Any losses under such policies of insurance s2all be payable, and all insurance proceeds
recovered thereunder shall be applied and disbursed, in accordaiice with the provisions of this Declaration
and the Act,

portion of one or more Units, occurring after the first annual meeting of the Unit Owners js helapursuant
to the provisions of the By-Laws, the Association shall engage a corporate trustee as aforesaid upon the

written demand of the mortgagee or owner of any Unit so destroyed, The fees of such corporate trustee
shall be Common Expenses.
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alterations or improvements. All such policies of insurance shaj] contain standard mortgage clayse
endorsements in favor of the morigagee of each Unit and shall provide that such policies shall not be
terminated, canceled or substantially modified without at least thirty (30) days' prior written notice to the
mortgagee of each Unit,

and/or property damage, insuring the Association, the members of the Board, the managing agent, if any,
and their respective agents and employees, and the Unjt Owners from any liability in connection with the
Property. Such policy shall provide that the insurance coverage shall not be canceled or substantially
modifed without at least thirty (30) days' written notice to the Association,

(iv) Fiduciary insurance Covrige to protect against dishonest acts on the part of all officers, employees or
other persons who either hundle ar are responsible for funds heid or administered by the Association, if
such insurance is mandated by law or if the Association shall elect to effect it. Such insurance coverage
shall name the Association as an fusuved or obligee and shail be iy an amount at least equal to the
maximum amount of funds that will be i/ ijie custody of the Association plus Reserves.

(v) Inthe event FHLMC, FNMA, H UD,FHA or VA is3 mortgagee, an assignee of a mortgagee, or an insurer
or guarantor of a first Mortgage with respect to any Un# 2nd the Association 18 so notified, a fidelity bond
or bonds (or insurance coverage if acceptable to such of FOLMC, FNMA, HUD, FHA or VA as are thena
mortgagee or an assignee of a mortgagee) to protect agamn:t dishonest acts on the part of the officers,

unless a higher amount is required by the FHLMC, FNMA, HUD, FHA or VA, which case the bond or
bonds shall be in the higher amount. Sych bond or bonds shall contajp 8 waiver of detense based upon the
exclusion of persons who serve without compensation from the definition of "employse t

(i) a waiver of any rights to subrogation by the insuring company against any named insured.

(d) The Association may, but shall not be required to, secure policies providing:

9
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(ii) with respect to the insurance provided for in (a)(i) of this article, that the insurer shall not have the option
of restoring the Property, if the Property is sold or removed from the provisions of the Act.

pursuant to Article IX, Paragraph (a)(i) hereof, and Insurance for his persona) liability to the extent not covered
by insurance maintained by the Association,

(D Upon the ¢are=llation of any policy of insurance which the Association {s required to obtain hereunder, the
Association spalj notify each party insureq thereunder of such cancellation,

(g) Inthe event of fire of eder disaster, the insurance proceeds, if sufficient to Teconstruct the Building, shal] be
applied to restore the Buildjp 5 10 substantially the same condition in which it existed prior to the fire or other

disaster, with each Unitand Corimon Elements to have the same vertical and horizonta] boundaries ag before
the fire or other disaster.

(h} I, in the event of fire or other disaster, the I"surance proceeds are insufficient to restore the Building as set
forth in the preceding subparagraph then:

() The Board shal] call a meeting of Unit Owners tc b held not later than the first to occur on (a) the
expiration of thirty (30) days after the finaf adjustment o the insurance claims or (b) the expiration of
ninety (90) days after the fire or other disaster which cause s the damage,

b A it . b1 S oo .
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percentage interest of the remaining Units, If only a portion of a Unit is withdrawn, the percentage of
interest appurtenant to tha Unit shall be reduced accordingty, upon the basis of diminution of the market
value of the Unit, as determined by the Board. The allocation of any insurance or other proceeds to any
withdrawing or remaining Unit Owners shai be on an equitable basis, which need not be a Unit's
percentage of interest in the Common Elements. Any insurance or other proceeds available in connection
with the withdrawal of any portion of the Common Elements, not necessarily including the Limited

Unino: portion thereof, assessments atiributabie to the period after such withdrawal shall no longer-be
requited 167 such withdrawn Unit or shall be equitably reduced to reflect such withdrawn portion,

ARTICLE IX

Separate Real Estate Taxes.

It is understood that reg] estat:: taxas are to be Separately taxed to each Unit Owner for his Unit and its

Owner of a Unit not Separately taxed, the proportionatc skare of the tax bil] attributable to his Unit based on the
relative percentages of ownership of the Common Elemeats of each such Unjt not separately taxed in proportion to
the total Percentage of ownership of the Common Elements ¢f 7 of the Units located on the Property affected by
such tax bill. Such taxes shall be considered a Common Expernise 07 =ach such Unit,

ARTICLE X

Use and Occupancy of Units and Common Elemer.s.

The Units and Common Elements sha]l be occupied and used.as follows:

(a) No part of the Property shall be used for other than housing and the related common purposes f; which the
Property was designed. Each Unit or any two or more adjoining Units used together (other than a Pulng Unit
or Parking Units) shall be used as a residence for a single family, or such other uses permitted by this
Declaration and for no other purposes. That part of the Common Elements separating any two or more

determined by the Association, provided that a Unijt Owner intending to so alter the Common Elements as

aforesaid shall notity the Association at least twenty-one (21) days prior to the commencement of any such
alteration,

(b) No industry, business, trade, occupation or profession of any kind, commercial, religioys, educational, or
otherwise, designed for profit, altruism, exploration, or otherwise, shall be conducted, maintained, or permitted
On any part of the Property. No "For Saje" or "For Rent" signs, advertising or other displays shall be
maintained or permitted on any part of the Property except at such location and in such form as shall be -

11
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mode! apartment or for sales or display purposes, and to relocate the same from time to time, and to maintain
on the Property, until the sale of the last Unit, al] models, sales offices and advertising signs or banners, if any,

on the Property, or contents ihiercof, applicable for residential and Parking use, without the prior written
Consent of the Association. No Un't Ovimer shal] permit anything to be done of kept in his Unit or in the
Common Elements which will result in'th, cancellation of any insurance maintained by the Association, or
which would be in violation of any jaw, Ne waste shall be committed in the Common Elements,

(€) Unit Owners shall not vause or permit anything to be atzig o displayed on the outside of windows or placed on
the outside walls of the Building or upon the Limited Commen Elements and no sign, awning, canopy, shutter,
radio or television antenna (except as installed as of the date this Baclaration i recorded or except as thereafier
installed by Developer or the Association) shal] be affixed to or p'aced upon the exterior walls or roof or any
part thereof or on the Common Elements, or Limited Common Eleme| s, without the prior written; consent of
the Association. No air conditioning unit of whatever type, other thari ‘hase installed as of the date this
Declaration is recorded or those thereafter installed by the Developer or the scosiation may be installed
without the prior written permission of the Association. 24” maximum diameter sa‘elltle dishes are allowed to
the extent permitted by law but the Placement of same sha]] be regulated by the Associatiol),

category, provided that permitted household Petsare not kept, bred, or maintained for any commercial purpose,

Notwithstanding the foregoing, (i) not more than two cats may be kept in a Unit and/or (if) not more than one
dog weighing less than one-hundred (100) pounds may be kept in a Unit, provided sajd pets are transported to
and from the Unit by way of the stairs and not by way of the elevators; and provided further that any such
authorized pet causing or creating a nuisance or unreasonable disturbance shaj] be permanently removed from
the Property upon thirty (30) days' written notice from the Association,

(8) No noxious or offensive activity shall be carried on inany Unit or in the Common Elements, nor shalj anything

be done therein, either willfully or negligently, which may be or become an annoyance or nuisance to the other
Unit Owners or Occupants.

12
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(h) Except as constructed or altered by or with the permission of the Developer or the Association, nothing shall
be done in any Unit or in, on or to the Common Elements or Limited Common Elements which would impair
the structural integrity, safety or soundness of the Building or which would structurally change the Building,

Owners, without tpe weitten consent of the Association,

(1) Each Unit Owner and the Assoviation hereby waive and release any and all clajmsg which he or it may have
against any other Unit Owner, 2ne Association, members of the Board, the Developer and their respective
employees and agents, for damage 17 the Common Elements, the Units, or to any personal property located in
the Units or Common Elements, caused Y fire or other casualty or any act or omission referred to in Article
X(m), to the extent that such damage is cove:c g by fire or other form of hazard insurance,

(m) If the act or omission of a Unit Owner, or of a memper of his family, a household pet, guest, Occupant or
visitor of such Unit Owner, shall cayse damage to the “emmon Elements or to a Unit or Units owned by
others, or maintenance, repairs or replacements shall be requirsd which would otherwise be at the Common
Expense, then such Unit Owner shall pay for such damage and such mzintenance, repairs and replacements, as

may be determined by the Association, to the extent such payment is ziot waived or released under the
provisions of Article X (0.

release or waiver does not affect the right of the insured under the applicable insurznce policy to recover
thereunder,

(0) No Unit Owner shall overload the electric wiring in the Building, or operate any machines, appliances,

accessories or equipment in such manner as to cause, in the Jjudgment of the Association, an unreasonable
disturbance to others,

customers, in his Unit,

ARTICLE XI

Violation of Declaration.
~dalion of Declaration
13
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Proviges, however, that, €xcept in cases of emergency where damage to persons or property is threatened,
the Association sha!! nrit take any such action unegs it has (a) first given the Unit Owner alleged to have violated
any restriction, conditicn or s2gulation adopted by the Association or to be in breach of any covenant or provision
herein or in the By-Laws coitained, a hearing on sych allegations pursuant to rules and regulations adopted by the
Association, (b) the Association skl have determined such allegations to be true and (c) the Unit Owner sha]] not
have desisted from such violation or lireac or shalf not have taken such steps as shall be nhecessary to correct such
violation or breach within such reasonable period of time as determined by the Association and communicated to
the Unit Owner. Any and all costs and €Xpeics incurred by the Association in the exercise of its authority as
granted in this paragraph 12, including but not lim:; A1 to court costs, reasonable attorneys' fees as determined bya
court of competent jurisdiction, and cost of labor and riaterials shal be paid by the Unit Owner in violation, and,
until paid by such Unit Owner, shall constitute a lien on the in‘erest of such Unit Owner in the Property, which lien
may be perfected and foreclosed in the manner provided in Seetios 9 of the Act with respect to liens for failure to
pay a share of the Common Expenses. Any such lien shall be junios ¢ subordinate to the lien of 3 First Mortgagee
with respect to such Unit.

Furthermore, if after hearing and finding as aforesaid and failure of the Uit Owner to desist from such
violation or to take such corrective action as may be required, the Association shall dyve the power to issue to the
defaulting Unit Owner 5 ten (10) day notice in writing to terminate the rights of the saig.a sfaulting Unit Owner to
continue as a Unit Owner and to continue to occupy, use or control his Unit and thereupon ar action in equity may
be filed by the Assaciation against the defaulting Unit Owner for a decree declaring the terraration of the

judicial sale shall first be paid to discharge court costs, reasonable attorneys' foeg and all other expenses of the
proceeding and sale, and aj] such items shall be taxed against the defaulting Unit Owner in said decree, Any
balance of proceeds after satisfaction of such charges and any unpaid assessments hereunder or any liens shall be

b o s o
R S A AR b 0 0 02 o s i e




0420531000 Page: 15 of 47

UNOFFICIAL COPY

agreed Common Expense with respect to his Unit, all interest, late charges, reasonable attorneys' fees, cost of
collection and amount of any fine by the Association in enforcing the provisions of the By-Laws, this Declaration
or the rules and regulations of the Association as to which the Unit Owner is in default. Until such amounts are
paid by the Unit Owner, the total amount thereof shall constitute a lien on the interest of the Unit Owner in the
Property, which lien may be perfected and foreclosed in the manner provided in Section 9 of the Act with respect
to liens for failure to pay a share of the Common Expenses. Any such liens shall be junior and subordinate 1o a
previously recorded lien of a First Mortgagee with respect to such Unit,

ARTICLE XII

Entry by Association,

ARTICLE X1y

Failure to Enforce

may occur.

ARTICLE XV

15
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Notices.

Whenever any notice is required to be given under the provisions of this Declaration or the By-Laws, a
waiver thereof in writing by the person or persons entitled to such notice, whether before or at the time stated
therein, shall be deemed equivalent to the giving of such notice, provided such waiver or the time of giving same is
not contrary to the provisions of the Act. Notices }equired to be given to any devisee or personal representative of a
deceased Unit Owner shall be delivered by mail to such party at his or its address appearing in the records of the
court wherein the estate of such deceased owner is being administered. Other notices required ot permitted to be
given shall be in writing and shall be given in the manner set forth in the Condominjum Instruments,

ARTICLE XV]

Amendments,

Except as hereiaaitos otherwise provided, the provisions of Articles I, 11, TI1, 1V, V, XXHI, XX VI and this
Article XVI of this Declaratior., may be amended, changed or modified by an instrument in writing setting forth
such amendment, change or modification, si gned and acknowledged by all members of the Board, ail of the Unit
Owners and each morigagee having'a bena fide lien of record against any Unit, Except as herein otherwise
provided, other provisions of this Declaration may be amended, changed or modified, upon approval by at least 66
2/3% of the Unit Owners, by an instrument - writing setting forth such amendment, change or modification,
signed and acknowledged by the President or Viiz President and the Secretary or Assistant Secretary of the
Association and containing an affidavit by an officer o/ the Association certifying that (i) at least 66 2/3% of the
Unit Owners have approved such amendment, change or modiSication, and (i) a copy of the amendment, change or
modification has been mailed by certified mail to al] mortgagees i12ving bona fide liens of record against any Unit,
not less than ten (10) days prior to the date of such affidavit. The approval of (i) First Mortgagees of Units who
have requested that the Association notify them of any proposed action that requires the consent of a specified
percentage of such mortgagees ("Eligible First Mortgagees™) and which represedt at least 51% of the Units subject
to a mortgage or trust deed held by an Eligible First Mortgagee [other, in all tasce, than Mortgagees defined in
clause (ii) hereof and (i) all holders of mortgages of record against any portion of 1ae “roperty on the date this
Declaration is Recorded unti] said mortgages are released of record in full (the "Existing Mortgagees"), shall be
required to materially amend any provisions of the Declaration or By-Laws or to add any ma.erial provisions
thereto, which establish, provide for, govern or regulate any of the following:

N Voting;

2) Increase in assessments that raise the previously assessed amount by more than 25%, assessment
liens or subordination of such liens;

3 Reduction of reserves for maintenance, repair and teplacement of the Common Elements;

C)] Insurance or fidelity bonds;

(5) Rights to use of the Common Elements;

() Responsibility for maintenance and repair of the Common Elements;

@) The addition, annexation or withdrawal of property to or from 7700-7704 . ESSEX
Condominjums;

(8) Boundaries of any Unit;

{9) Interests in the Common Elements or Limited Common Elements;

(10) Convertibility of Units into Common Elements or of Common Elements into Units;

16
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(11) Leasing of Units;

(12) Imposition of any right of first refusal or similar restriction on the right of a Unit Owner to sell,
transfer, or otherwise convey his Unit in the condominjum; or

(13) Establishment of self-management by the Association where professional management  has
been required by FHLMC, FNMA, HUD, FHA or VA;

(14) Any provisions that expressly benefit First Mortgagees, insurers or Buarantors or FHLMC,
FNMA, HUD, FHA or VA; or

(15) Hazard or fidelity insurance requirements.

proper notice ot *he proposal, delivered by certified or registered mail, with a “return receipt” requested. Any
amendment, charige or modification shall conform to the provisions of the Act and shall be effective upon
Recording thereof, Jxo <hange, modification or amendment which affects the rights, privileges or obligations of the
Developer shall be effeciivs without the prior written consent of the Developer. The By-Laws may be amended in
accordance with the provisiors of Article XII thereof. No change, modification or amendment of paragraph 27
hereof shall be made without the risgritten consent of the City of Chicago.

ARTICLE XVII
Arbitration.

Any controversy between Unit Owners or any’ ¢la.m by a Unit Owner against the Association or another
Unit Owner arising out of or relating to the Declaration, By-L iws, or rules and regulations of the Association may
be settled by arbitration in accordance with the Rules of the Américan Arbitration Association, and judgment upon
the award rendered by the Arbitrator may be entered in any coury kaving jurisdiction thereof,

ARTICLE XVIII

Condemnation,

To the fullest extent permitted by law, the Association is hereby designated to represent the UnitOvvners, and each
Unit Owner hereby appoints the Association as such Unit Owner's attorney-in-fact in any proceeding, regotiation,
settlement or agreement regarding any loss or proceeds from condemnation of all or any part of the Property for
this purpose. In the event of a taking or condemnation by competent authority of any part of the Property, the
Association shall, if necessary, restore the improvements on the remaining portion of the Property to conform as
closely as possible to the general design, structure and materials used with respect to the improvements as they
existed prior to the taking or condemnation. In the event that part or all of one or more Units is taken or
condemned, then the portions so taken or condemned shal] be deemed to have been removed from the provisions of
the Act and the percentage of ownership interest in the Common Elements allocated to such Unit or portion thereof
(as determined by the Board on the basis of diminution in market value of the Unit) shall be real located among the
remaining Units on the basis of the relative percentage of ownership interests in the Common Elements of the
remaining Units. In such cases, this Declaration and the Plat shall be amended accordingly by an instrument
executed by the President or Vice-President and the Secretary or Assistant Secretary of the Association, which the
Board shall Record, The allocation of any condemnation award, or other proceeds to any withdrawing or remaining
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Unit Owner shall be on an equitable basis, which need not be a Unit's percentage of interest in the Common
Elemnents. Any condemnation award or other proceeds available in connection with the withdrawal of any portion
of the Common Elements, not necessarily including the Limited Common Elements, shall be allocated on the basis
of each Unit Owner's percentage of interest in the Common Elements, Any such proceeds available from the
withdrawal of Limited Common Elements shafl be distributed in accordance with the interests of those entitled to
their use, as determined by the Board. Upon the withdrawal of any Unit or portion thereof, the responsibility for the
payment of assessments on such Unit or portion thereof so withdrawn shall cease or shall be equitably redyced.
Nothing contained herein shall be construed to prevent an aggrieved Unit Owner from instituting an action against
either the Association or any Unit Owner for failure to comply with the provisions of the Declaration or the
decisions of the Association.

ARTICLE XIX

Violations of Certain Rules.

for violation of (a) the rule againu peretuities or some analogous statutory provision, (b) the rule restricting
restraints on alienation, or (c) any other statutory or common law rules imposing time limits, then such provision
shall continue only until twenty-one (21} vears after the death of the survivor of the now living lawful descendants

of George W. Bush, the now President of the I Izited States, and Richard Chaney, the now Vice-President of the
United States.

Severability.

The invalidity of any resiriction hereby imposed, or of any p-ovision hereof or of any part of such
restriction or provision, shall not impair or affect in any manner the validity, e 1iosceability or effect of the rest of
this Declaration and all of the terms hereof are hereby declared to be severable,

ARTICLE XXI

Construction.

The provisions of this Declaration shall be liberally construed to effectuate its purpose of creating a
uniform plan for the development and operation of a first-class condominium development,

ARTICLE XXII

Changes or Modifications by Developer.

Until the first annual meeting of Unit Owners is called, Developer shall have the right from time to time to
change or modify the Condominium Instruments, which change or modification shall be effective upon the
Recording thereof: provided, however, that the provisions of paragraph 24 of this Declaration shall not be
amended, modified or changed without the consent of any First Mortgagee affected thereby, and provided further
that such right shall only be exercised (i) to bring the Declaration into compliance with the Act or to conform the
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Declaration to the requirements of FHLMC, FNMA, HUD, FHA or VA, (i) to locate on the Plat Limited Common
Elements constructed or installed by the Developer afier the date of Recording hereof or (iii) to correct clerical or
typographical errors in the Declaration, In furtherance of the foregoing, a power coupled with an interest js hereby
reserved and granted to Developer to make any change or modification as authorized hereunder on behalf of each
Unit Owner as attorney-in-fact for such Unit Owner, Each deed, mortgage, trust deed, other evidence of obligation

ARTICLE XXIiI

Rights of First Mortgagees.

Any martgage or trust deed owned or held by a First Mortgagee and Recorded prior to the Recording or
mailing of a notice oy the Association of the amount owing by a Unit Owner who has refused or failed to pay his
share of the monthly assescment when due shail be superior to the lien of such unpaid Common Expenses set forth
in said notice and to ali assessments for Common Expenses which become due and are unpaid subsequent to the
date of Recording of such first mortgage or first trust deed, Any First Mortgagee who comes into possession of a
Unit pursuant to the remedies Proviaes in the mortgage or trust deed, foreclosure of the mortgage or trust deed or
deed (or assignment) in liey of foreclosiwe saall not be liable for, and shall take the Unit and its proportionate
interest in the Common Elements free fror. «lnims for unpaid common or special assessments levied by the
Association which accrue prior to the date of pussescion as aforesaid.

A First Mortgagee, or an insurer or guarantor or'th<iote held by a First Mortgagee, upon written request
to the Association (such Tequest {o state the name and address 5f such FirstMortgagee, insurer or guarantor and the
Unit number), shall be entitled to timely written notice of:

() Any proposed action that requires the consent of 3 specified percentage o; Lligible First Mortgagees:;

(b} Any proposed termination of 7700-7704 S. ESSEX Condominiums as a condor{ininm project;

(e) Any lapse, cancellation or material modification of any insurance policy or fidelity bond maintained by the
Association.

ARTICLE XX1V

Additional Rights of First Mortgagees.

(a) Any restoration or repair of the Property after a partial condemnation or damage due to an insurable hazard
shall be substantially in accordance with the Declaration and the original plans and specifications for the
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Building unless the approval is obtained from at least 66 2/3% of the Unit Owners and the Eligible First
Mortgagees of Units which represent at least 51% of the Units subject to a mortgage or trust deed held by an
Eligible First Mortgagee.

(b} Any election to terminate 7700-7704 S. ESSEX Condominiums as a condominium project after substantia]
destruction or substantia} taking by condemnation of the Property shall require the approval of at least 66 2/3%
of the Unit Owners and the Eligible. First Mortgagees of Units which represent at least 51% of the Units
subject to a mortgage or trust deed held by an Eligible First Mortgagee.

(¢} Any election to terminate 7700-7704 8. ESSEX Condominiums as a condominium project for reasons other
than substontial destruction or condemnation of the Property shall require the approval of at least 66 2/3% of
the Unic Gwhers and the Eligibie First Mortgagees of Units which represent at least 66 2/3% of Units subject
to a mortgage or trust deed held by an Eligible First Mortgagee.

(&) In addition to the arprovals set forth above, the approval of the Existing Mortgagees shall be
required with respecy tos 21y action described in this Article XXIV.

ARTICLE XXV
Trustees.

In the event titte to any Unit should be conveyed 10 a land title holding trust, under which all powers of
management, operation and control of the premises remair vested in the trust beneficiary or beneficiaries, then the
trust estate under such trust, and the beneficiaries thereunder trotr time to time shall be liable for payment of any
obligation, lien, or indebtedness chargeable or created under thig Desieration against such Unit, No claim shall be
made against any such title-holding trustee personal ly for payment ofanty cl2im, lien, or obligation hereby created,
and the trustee shall not be obligated to sequester funds or trust property ‘o apziy in whole or in part against any
such lien or obligation, but the amount thereof shall continue to be a ¢y gz or lien upon the premises
notwithstanding any transfer of beneficial interest or the title of such real estate.

ARTICLE XXVII
Assignability of Developer's Interests.

All rights which are hereby reserved to the Developer are mortgageable, pledgeable, astigrable or
transferable. Upon any exercise of rights by the holder of said Mortgage, pledge, assignment or transfer any
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IN WITNESS WHEREOF, Developer has caused jts seal to be affixed hereunt

0 and has caused its name to be
signed to these presents on the day and year first above written.

Synovation Development LLC, an lilinois limited liability company

STATE OF ILLINQIS )

SS.

)
COUNTY OF COOK )

The undersigned, a Notary Public in and for saig Cornty and State, hereby certifies that

as and

Bert M, Ci3¢o  as t of Synovation Development LLC,

personally known to me to be the Same person whose name is subscribed tc +hz foregoing instrument as such

managing member appeared before me this day in person and acknowledged thut he signed, sealed and

delivered said instrument as her free and voluntary act,

GIVEN under my hand and Notarial Seal this 22" day of July, 2004.

My Commission Expires on:

21
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EXHIBIT A

LEGAL DESCRIPTION OF UNITS:
- PLN(s): 21-31-129-040-0000 and 21-31-129-041-0000

UNIT #7700-1;

UNIT 7700-1 IN 7700-7704 . ESSEX CONDOMINIUMS AS DELINEATED ON A PLAT OF
SURVEY OF THE FOLLOWING DESCRIBED TRACT OF LAND:

LCTLAND THE NORTH 2 FEET 6 INCHES OF LOT 2 INBLOCK 11 IN SOUTH SHORE PARK,
BEING A-CUBDIVISION OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 30,
TOWNSHI” 38 NORTH, RANGE 15, EAST OF THE THIRD PRINCIPLE MERIDIAN, IN COOK
COUNTY, ILLQIS.

WHICH PLAT OF SURVEY IS ATTACHED AS EXHIBIT “D” TO THE DECLARATION OF
CONDOMINUM CWNERSHIP RECORDED » AS DOCUMENT No,
i aND AS AMMENDED, TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST [N THE COMMON ELEMENTS, ALL IN COOK COUNTY, ILLINOIS.

UNIT #7700-2;

UNIT 7700-2 IN 7700-7704 S, ESSES: CONDOMINIUMS AS DELINEATED ON A PLAT OF
SURVEY OF THE FOLLOWING DESCRIBAD TRACT OF LAND:

LOT 1 AND THE NORTH 2 FEET 6 INCHES Gf 10T INBLOCK 11 IN SOUTH SHORE PARK,
BEING A SUBDIVISION OF THE WEST HALF 0y 147 SOUTHWEST QUARTER OF SECTION 30,
TOWNSHIP 38 NORTH, RANGE 15, EAST OF THE TH/RD PRINCIPLE MERIDIAN, IN COOK
COUNTY, ILLINOIS.

WHICH PLAT OF SURVEY IS ATTACHED AS EXHIBIT “D"'TO THE DECLARATION OF
CONDOMINUM OWNERSHIP RECORDED _.l._, AS DOCUMENT NO.
» AND AS AMMENDED, TOGETHEK WiTH ITS UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON ELEMENTS, ALL IN COOX COUNTY, ILLINOJS,

WHICH PLAT OF SURVEY IS ATTACHED AS EXHIBIT “D” TO THE DECLARATION OF
CONDOMINUM OWNERSHIP RECORDED » AS DOCUMENT NO.
» AND AS AMMENDED, TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON ELEMENTS, ALL IN COOK COUNTY, ILLINOIS,

22
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UNIT #7704-1:

UNIT 7704-1 IN 7700-7704 S, ESSEX CONDOMINIUMS AS DELINEATED ON A PLAT OF
SURVEY OF THE FOLLOWING DESCRIBED TRACT OF LAND:
LOT 1 AND THE NORTH 2 FEET 6 INCHES OF LOT 2 IN BLOCK 11 IN SOUTH SHORE PARK,

COUNTY, ILLINOIS.

WHICH PLAT OF SURVEY IS ATTACHED AS EXHIBIT “D” TO THE DECLARATION OF
CONDOMINUM OWNERSHIP RECORDED » AS DOCUMENT No,
» AND AS AMMENDED, TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON ELEMENTS, ALL IN COOK COUNTY, ILLINOIS.

UNIT #7704-2:

UNIT 7704-2 IN-7750-7704 S. ESSEX CONDOMINIUMS AS DELINEATED ON A PLAT OF
SURVEY OF THE FOLLOWING DESCRIBED TRACT OF LAND:

LOT 1 AND THE NORTd %, FEET 6 INCHES OF LOT 2 IN BLOCK 11 IN SOUTH SHORE PARK,
BEING A SUBDIVISION Gf TZ WESTHALF OF THE SOUTHWEST QUARTER OF SECTION 30,
TOWNSHIP 38 NORTH, RANGE 15, EAST OF THE THIRD PRINCIPLE MERIDIAN, IN COOK
COUNTY, ILLINOIS,

WHICH PLAT OF SURVEY IS ATTACHED AS EXHIBIT “p» TO THE DECLARATION OF
CONDOMINUM QOWNERSHIP RECORDED » AS DOCUMENT NO.
__. AND AS AMMENDED, TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON EL£p ENTS, ALL IN COOK COUNTY, ILLINOIS.

UNIT #7704-3

UNIT 7704-3 IN 7700-7704 S, ESSEX CONDOMINIUMS As UELINEATED ON A PLAT OF
SURVEY OF THE FOLLOWING DESCRIBED TRACT OF LAND:

LOT 1 AND THE NORTH 2 FEET 6 INCHES OF LOT 2 IN BLOCK 11 IN $OUTH SHORE PARK,
BEING A SUBDIVISION OF THE WEST HALF OF THE SOUTHWEST QUARTER.OF SECTION 30,
TOWNSHIP 38 NORTH, RANGE 15, EAST OF THE THIRD PRINCIPLE MERID[AN, IN COOK
COUNTY, ILLINOIS,

WHICH PLAT OF SURVEY IS ATTACHED AS EXHIBIT “D” TO THE DECLAF ATION OF
CONDOMINUM OWNERSHIP RECORDED __» AS DOCUMENT No.
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UNIT #2449-1:

UNIT 2449-1 IN 7700-7704 S. ESSEX CONDOMINIUMS AS DELINEATED ON A PLAT OF
SURVEY OF THE F OLLOWING DESCRIBED TRACT OF LAND:

LOT 1 AND THE NGRTH 2 FEET 6 INCHES OF LOT 2 IN BLOCK 11 IN SOUTH SHORE PARK,

COUNTY, ILLINOJS.

WHICH PLAT OF SURVEY IS ATTACHED AS EXHIBIT “D” TO THE DECLARATION OF
CONDOMINUM OWNERSHIP RECORDED . AS DOCUMENT NO.

—_—
s AND AS AMMENDED, TOGETHER WITH ITS UNDIVIDED
PEP.CENTAGE INTEREST IN THE COMMON ELEMENTS, ALL IN COOK COUNTY, ILLINOIS.

UNIT #2449-2

UNIT 2449-2 1N'7700-7704 S. ESSEX CONDOMINIUMS AS DELINEATED ON A PLAT OF
SURVEY OF THE F/ LLOWING DESCRIBED TRACT OF LAND:

COUNTY, ILLINOIS,

WHICH PLAT OF SURVEY IS ATTASHED AS EXHIBIT “D” TO THE DECLARATION OF
CONDOMINUM OWNERSHIP RECORDTD AS DOCUMENT No,

UNIT #2449-3.

UNIT 2449-3 IN 7700-7704 8. ESSEX CONDOMINIUMS AS/DTLINEATED ON A PLAT OF
SURVEY OF THE FOLLOWING DESCRIBED TRACT OF LAND

COUNTY, ILLINOIS,

WHICH PLAT OF SURVEY IS ATTACHED AS EXHIBIT “D” TO THE DECLAPATION OF
CONDOMINUM OWNERSHIP RECORDED AS DOCUMBENT NO.
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UNIT #2451-1:

UNIT 2451-1 IN 7700-7704 §. ESSEX CONDOMINIUMS AS DELINEATED ON A PLAT OF
SURVEY OF THE FOLLOWING DESCRIBED TRACT OF LAND:
LOT 1 AND THE NORTH 2 FEET 6 INCHES OF LOT 2 IN BLOCK 1] IN SOUTH SHORE PARK,

COUNTY, ILLINOIS.

WHICH PLAT OF SURVEY IS ATTACHED AS EXHIBIT “D” TO THE DECLARATION OF
CONDOMINUM OWNERSHIP RECORDED __» AS DOCUMENT NoO.
» AND AS AMMENDED, TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON ELEMENTS, ALL IN COOK COUNTY, ILLINOIS.

UNIT #2451-2:

UNIT 24512 27 7700-7704 §, ESSEX CONDOMINIUMS AS DELINEATED ON A PLAT OF
SURVEY OF THE FOLLOWING DESCRIBED TRACT OF LAND:

LOT 1 AND THE NOR 'H2 CEET 6 INCHES OF LOT 2 IN BLOCK 11 IN SOUTH SHORE PARK,
BEING A SUBDIVISION OF T WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 30,
TOWNSHIP 38 NORTH, RANGE-15, EAST OF THE THIRD PRINCIPLE MERIDIAN, IN COOK
COUNTY, ILLINOIS.

WHICH PLAT OF SURVEY IS ATTACHED AS EXHIBIT “D” TO THE DECLARATION OF
CONDOMINUM OWNERSHIPp RECORDEZD ___» AS DOCUMENT NO.
» AND AS AMMEN JED, TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON E E WMENTS, ALL IN COOK COUNTY, ILLINOIS.

UNIT #2451-3:

UNIT 2451-3 IN 7700-7704 S. ESSEX CONDOMINIUMS AS'PELINEATED ON A PLAT OF
SURVEY OF THE FOLLOWING DESCRIBED TRACT OF LAND:

LOT 1 AND THE NORTH 2 FEET 6 INCHES OF LOT 2 IN BLOCK [1/IN SOUTH SHORE PARK,
BEING A SUBDIVISION OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 30,
TOWNSHIP 38 NORTH, RANGE 15, EAST OF THE THIRD PRINCIPLE MERIDIAN, IN COOK
COUNTY, ILLINOIS.

WHICH PLAT OF SURVEY IS ATTACHED AS EXHIBIT “D” TO THE DECLARATION OF
CONDOMINUM OWNERSHIP RECORDED » AS DOCUMENT NO.
» AND AS AMMENDED, TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST [N THE COMMON ELEMENTS, ALL IN COOK COUNTY, ILLINOIS.
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EXHIBITB

SCHEDULE QF PERCENTAGE OF OWNERSHIP INTEREST IN THE COMMON ELEMENTS

UNIT | PERCENTAGE
#7700-1 8.942%
#T700-2 8.941%
#7700 8.941%
#1704~ 9.092%
#7704-2 ‘ 9.092%
#7704-3 9.092%
#2449.1 7.678%
#2449.2 7.678%
#2449-3 7.678%
#2451-] 7.622%
#2451-2 7.622%
#2451-3 7.622%
TOTAL 100.000%

ASSIGNMENT OF LIMITED COMMON LLEMENTS;

UNIT:

#7700-1: N/A
#7700-2; N/A
#7700-3: N/A
#7704-1: N/A -
#7704-2: N/A
#7704-3: N/A
#2449.1: N/A
#2449.2: N/A
#2449.3: N/A
#2451-1; N/A
#2451-2: N/A
#2451-3: N/A
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EXHIBIT C

BY-LAWS
OF

1700-7704 S, ESSEX CONDOMINIUMS ASSOCIATION

ARTICLE]

General Provisions
taeneral Proyisions

The Associati s responsible for the overall administration of the Property through its duly elected
Board. Whether or not inc/srp Jiited, the Association shall have the powers and responsibilities specified in
the General Not-For-Profit Corporation Act of 1986 of the State of Illinois which are not inconsistent with
the Act or the Condominium Inst; =meats, The Association shall have and exercise all powers necessary or
convenient to effect any or all of the purgoses for which the Association is organized and to do every other

act not inconsistent with law which may b ippropriate to promote and attain the purposes set forth in the
Act or the Condominium Instruments,

ARTIC E T

Members (Unit Owiers}

Section 1. Classes of Members, Membership. and Termination Thereof. Tii- Association shall have one class of
membets. The designation of such class and the qualifications of the members-0fsuzh class shall be as follows;

Each Unit Owner shall be a member of the Association, which mentbership shali t.rminate upon the sale or
other disposition of such member's Unit, at which time the new Unit Owner shal] aufomatically become a
member of the Association. Such termination shall not relieve or release any such formet Lni Owner from
any liability or obligation incurred under or in any way connected with the condominium or the.4 ssociation,
during the period of such ownership and membership in the Association. Furthermore, such termination shail
not impair any rights or remedies which the Board or others may have against such former Unit Owner

Section 2, Votes and Voting Rights,

(a) Until the date of the first annual meeting of the members, as provided in Article ITI, Section 1 hereof,

27

i b b e - - T e e o A A e e e T e e W .«



0420531000 Page: 28 of 47

UNOFFICIAL COPY

execution, and shall be invaiid afier 11 months from the date of it execution. If only one of the multiple
owpLis of a Unit is present at 2 meeting, he is entitled to cast all the votes allocated to that Unit. If more
than orz of the multiple owners are present, the votes allocated to that Unit may be cast only in
accordaicr with g majority in interest of the multiple owners, and if any one of the multiple owners cast
the votes ailseaied to that Unit without protest being made promptly to the person presiding over the
meeting by any ¢ th¢ other owners of the Unit, there js deemed to be majority agreement,

(d) Any specified percertace oithe members, whether majority or otherwise, for purposes of voting or for
any other purpose, wherever provided in these By-Laws, shall mean such percentage of the total number
of votes set forth, above, Such-pereantage shall be computed in the same manner as is a specified
percentage of the Unit Owners of the Coidominium as provided in the Declaration, provided, however,
that when 33% or fewer of the Units, by number, possess over 50% in the aggregate of the votes as
provided herein, any percentage vote of the members specified herein or in the Declaration shall require
the specified percentage by number of Units rathe, Seaby percentage of interest in the Common Elements
allocated to Units that would otherwise be applicable.

Section 3. Transfer of Membership. Membership in this Association is not ti ansferable or assignable, except as
provided in Article I1, Section | hereof, '

office or be elected and serve on the Board, Satisfactory evidence of the installment contract shall be made
available to the Association or its agents. "Installment Contract” shall have the Same meaning as set forth in

Section 1(e) of "An Act Relating to Installment Contracts to Sel] Dwelling Structures,” approved August 11,
1967, as amended,

ARTICLE IT|

Meetings of Members

Section 1. Annual Megting. The first annual meeting of the members shalf be held on such date as s fixed by the
Developer, which date shall in no event be later than the earlier of (a) three years from the date the Declaration js
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shall cause the election to be held at a special meeting of the members called as saon thereafter as conveniently
may be. In the event Developer fails to call the first annual meeting of members by the latest date set forth above,
33 1/3% of the members may call the first annua meeting by filing a petition to such effect with the Developer,
setting forth a date for such meeting. Subsequent to the filing of such petition, the members filing same may send
notice of th first annual meeting of members as provided herein and may hold such meeting pursuant to the notice,

of the special meeting of the members cailed to consider such matters.

of the Property des; gnated by the person or pezsans calling the meeting, or at such other reasonable place or time
designated by the Board or the person or persons ralling the meeting,

Section 4. Notice of Meetings, Written or printed notice sisting the purpose, place, day and hour of any meeting of
members shall be mailed of delivered to each member entitied to vote at such meeting, not less than ten (10) nor
more than thirty (30) days before the date of such meeting, by oi'at b= direction of the President or the Secretary,
or the officer or persons calling the meeting, provided that notjce or'the{irst annuaf meeting of the members shall
be mailed or delivered not less than twenty-one (21) days before the date cr'such meeting. The notice of ameeting
shall be deemed mailed when deposited in the United States mai] addresseri *5 the member at his address as it
appears on the records of the Association, with proper postage thereon prepaid.

Section 5. Quorum, The mernbers present at a meeting in person or by proxy, holding 51% of tie votes which may
be cast at any meeting, shall constityte 3 quorum at such meeting. Ifa quarum is not present at this ‘ummencement

of any meeting of members, the meeting shall be adjourned and may only be called again in accordance with the
Provisions of these By-Laws,

Section 6. Proxies, At any meeting of members, a member entitled to vote may vote either in person or by proxy
executed in writing by the member or by his duly authorized attorney-in-fact. No Proxy shall be valid after eleven
months from the date of jt execution. Any proxy distributed by the Board for election of members of the Board

Section 7. Manner of Actiﬂg. Except as set forth below and except as otherwise required by the Declaration or the
Act, any action to be taken at any meeting of the members at which a quorum is present shall be upon the

{a) Merger or consolidation of the Association;
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(b) Sale, lease or exchange or other disposition (excluding the mortgage or pledge) of all, or
substantially all, of the property and assets of the Association; or

(¢} The purchase and sale of land or Units on behalf of the Unit Owners,

ARTICLE [V

Board

In General. Tiie affairs of the Association shall be managed by its Board of Managers, which shall act asthe Board
of Managers of ‘he Condominium as provided in the Act and the Declaration,

Number Tenure arg uslifications. The number of members of the Board shall initially be three, Until the date of
the first annual meeting o th members as here in above provided, members of the Board shall be the directors
named in the Articles of Inceiporation of the Association, if the Association is incorporated; otherwise, the
members of the Board shall be as appointed by the Developer. Such members of the Board shall hold office until

a corporation, partnership, trust or other legal entity other thyr: a natural person or persons, then any shareholder,
officer or director of such corporation, partner of such partersoy, Veneficiary or individya] trustee of such trust, or
manager of such other legal entity, may be eligible to serve asa meiaberof the Board. If there are multiple owners
of a single Unit, only one of the multiple owners shall be eligible to serve ag a member of the Board at any one
time. A member of the Board may succeed himself in office.

Election. At each annuaj meeting of the members, the members shall be entitled to vote 5n 2 cumulative basis and
the candidates receiving the highest number of votes with fespect to the number of ofiicer w be filled shall be
deemed to be elected. A candidate for election to the Board or such candidate's representative spii have the right
to be present at the counting of the ballots at such election, The Board may disseminate to [1njt Owners

and place for holding any special meeting of the Board called by them,
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meeting, the meeting shail be “djourned and may only be called again in accordance with the provisions of these
By-Laws.

Manner of Acting. The act of a majority 5t the members of the Board present at a meeting at which a quorum is
present at-the commencement of the meetiig shall be the act of the Board, except where otherwise provided by law
or in the Condominjum Instruments,

Board shall be filled by a two-thirds vote of the remaining-rémbers of the Board, A member elected to fill
vacancy shall be elected until the next annual meeting of the meplers nfthe Association; provided that ifa petition
signed by members of the Association holding 33 1/3% of the votes in fne Association requesting a meeting of the
members to fill the vacancy for the balance of the unexpired term of his Fredecessor, the term of the member so
elected by the Board shal] terminate 30 days after the filing of the petition ang « meeting of the members for the
purpose of filling such vacancy for such unexpired term shaj] be called no later tiiar 30 days following the filing of
such petition. Members of the Board, including those appointed by the Developer, mzy resign at any time by
written resignation delivered or mailed to any officer of the Association, which resignation sbaii be effective upon
receipt of said resignation. If as the result of the death, removal or Tesignation of a member o7 the Board, no
member of the Board remains in office, a special meeting of members of the Association may be'czilzd to fill all
vacancies for the unexpired terms of the members of the Board,

Removal. From and after the date of the first annya] meeting of the members, any member of the Board may be

removed from office by the affirmative vote of 66 2/3% of all the members of the Association at a special meeting
called for such purpose.

Adoption of Rufes and Regulations. Al rules and regulations, or amendments thereto, shall be adopted by the

Board after a meeting of the members called for the specific purpose of discussing the proposed rules and
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Open Meetings. All meetings of the Board, whether regular or special, shall be open to the members of the
Association except for meetings, or portions thereof, called or set aside:

(b) Iaonsider information regarding appointment, employment or dismissal of an employee; or

means, subject to reasonable rules and ‘regulations prescribed by the Board to govern the right to make such
recordings,

partnership in which a board member or a board member’s immediate family has a twenty-five percent (25%) or
more interest, unless notice of intent to enter the contract i giveri to Unit Owners within twenty (20) days after a
decision is made to enter into the contract and the Unit Owners aré <i%orded an opportunity by filing a petition,
signed by thirty-thee and one-third percent (33 1/3 %) of the Unit Owniss, foran election to approve or disapprove
the contract, Such petition shall be filed within twenty (20) days after sucl. hotize and such election shalj be held

within thirty (30) days after filing the petition. For purposes of this Section 13, ¢ toard member's immediate family
means the board member's Spouse, parents and children,

repairing, replacing or restoring existing portions of the Common Elements) by the Board without the prior
approval of the Unit Owners,

ARTICLEV

Officers

Officers. The officers of the Association shallbe a President, a Vice-President, a Treasurer and a Secretary,

Election and Term of Office, The officers of the Association shall be elected annually by the Board at the reguiar
=eeilonand lerm of Offjce,

annual meeting of the Board, from among the members of the Board. [f the election of officer shall not be held at
such meeting, such election shall be held as soon thereafier as conveniently may be possible. Vacancies may be
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and control all of the business and affairs of the Association, He shall preside at alj meetings of the members of the
Board. He mny sign, with the Secretary or any other proper officer of the Association authorized by the Board, any
deeds, mortgagrs, contracts, or other instruments which the Board has authorized to be executed and any
amendment to th Peslaration or Plat as provided in the Act, and, in general, shall perform ajj duties incident to the
office of President ag -uvh other duties as may be prescribed by the Board from time to time,

Vice-President. In the absencr o the President or in the event of his inability or refusal to act, the Vice-President
shall perform the duties of the Preside; and when so acting, shall have all the power of, and be subject to all the
restrictions upon, the President. Any Vice-President shall perform such other duties as from time to time may be
assigned to him by the President or by the Beard. The Vice-President may also serve as the Treasurer or Secretary,

Treasurer. The Treasurer shall have charge and cu'todv of and be responsible for all funds and securities of the
Association; receive and give receipts for moneys due «nd pavable to the Association from any source whatsoever,
and deposit all such moneys in the name of the Association iz sach banks, trust companies or other depositories as
shall be selected in accordance with the provisions of Article Vil of ‘hese By-Laws; and in general perform al] the
duties incident to the office of Treasurer and such other duties as from time to time may be assigned to him by the
President or by the Board,

the provisions of these By-Laws; and in general perform all dutjes incident to the office of Secretary and such other
duties as from time to time may be assigned to him by the President or by the Board,

ARTICLE VI

Powers and Duties of the Association and Board
- e—=Aass0ciation and Board

(a) Operation, care, upkeep, maintenance, replacement, and improvement of the Common Elements,
33
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(b) Preparation, adoption and distribution of the annual budget for the Property.
{¢) Levying and expending of assessments,

(d) Collection of assessments from Unit Owners.

Common Elements.
(f) Obtaining adequate and appropriate kinds of insurance,

(8) Owning, ccaveying, encumbering, leasing, and otherwise dealing with Units and land conveyed to or
purchased by i,

(1) Keeping of detailed, accurate records o1'diz Teceipts and expenditures affecting the use and operation of the
Property,

i} Having access to cach Unit, from time to time, as may te recessary for the maintenance, repajr or replacement
g y ry P P
of any Common Elements therein or accessible therefrom, ot %or making emergency repairs therein necessary
to prevent damage to the Common Elements or to another Uiii* o7 Units,

(k) Paying real Property taxes, special assessments, any other special taxes.or coarges of the State of Illinois or of
any political subdivision thereof or other lawfu taxing or assessing body, wijigh are authorized by law to be
assessed and levied upon the req] propetty of the condominjum,

(1) Imposing charges for late Payments of a Unit Owner's assessments, or any other €xpenses lawfully agreed upon,

and afier notice and an Opportunity to be heard, levy reasonable fines for violation of the Peclaration, By-
Laws, and rules and regulations of the Association,

e A ioeear - I
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(@) Making reasonable accommodation of the needs of handicapped Unit Owners, as required by the Human
Rights Act, in the exercise of its powers with respect to the use of the Common Elements or approval of
modification in an individual Unjt,

In the verformance of their duties, the officers and members of the Board, whether appointed by the
Developer or eirsted by the members, shall exercise the care required of a fiduciary of the members.

Specific Powers aria 5 1ivs. Anything herein contained to the contrary notwithstanding, the Association shail have
the following powers;

any time, provided any agreement with such manager or managing agent shall extend for not more than three
years and must be terminable by either party to such agreement without cause and without payment of g
termination fee, upon ninety (90) days or less drior written notice.

() To engage the services of any persons (including, Lot rot limited to, accountants and attorneys) deemed
Necessary by the Association at such compensation as is-dezmed reasonable by the Association, in the
operation, repair, maintenance and management of the Property, or in connection with any duty, responsibility

or right of the Association and to remove, at any time, any such personnel,

(¢) To establish or maintain One or more bank accounts, or functionally simitar 2éeunts such as money market
fund accounts, for the deposit of any funds paid to, or received by, the Associa'ion

() To invest any funds of the Association in certificates of deposits, money market snds, or comparable
investments,
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Authorized Expenditures. The Association shall acquire and make atrangements for, and pay for out of the
Maintenance Fund, in addition to the manager, managing agent or other personnel above provided for, the
following:

(a) Water, waste removal, heating, electricity, telephone and other necessary utility service for the Common
Elements and such services to the Units as are not separately metered or charged to the owners thereof.

(b) Such insurance as the Association is required or permitted to obtain as provided in the Declaration_.

(c) Landscaping, gardening, snow removal, painting, cleaning, tuckpointing, maintenance, decorating, repair
and replacénient of the Common Elements (but not including the Limited Common Elements not visible from
the exterior #("the Building which the Unit Owners enjoying the use thereof shall paint, clean, decorate,
maintain and tenais) and such furnishings and equipment for the Common Elements as the Association shal]
determine are necesséry and proper, and the Association shall have the exclusive right and duty to acquire the
same for the Common &'ements. Anything in the Declaration or the foregoing to the contrary
notwithstanding, (i) the A<sociation shall be responsible for the repair and replacement of al} windows and
doors in the perimeter walls of a Urit, provided that where the need for repair or replacement is due to the act
or omission of a Unit Owner, guest, dccupant, family member or pet, the Association shall charge the Unit
Owner for the cost of such Tepair or repizceinent and (ii) a Unit Owner shall be solely responsible for the (A)
maintenance, repair and replacement of (i) th< «ir conditioner compressor serving such Unit Owner's Unit
exclusively and all pipes, ducts and wires conne stingeuch air conditioner compressor to the air conditioning
equipment in the Unit Owner's Unit, and (ii) heating equipment serving such Unit Owner's Unit exclusively no
matter where the equipment is located and all pipes, ducisand wires connecting such equipment to the Unit
Owner's Unit, and (B) cleaning and decorating (as may be Pamitted herein) of the interjor of windows and
doors in the perimeter walls of such Unit Owner's Unit,

(d) Any other materials, supplies, furniture, labor, services, maintenance, r; pairs, structural alterations, or
assessments which the Association deems necessary or proper for the mairterance and operation of the
Property or for the enforcement of any restrictions or provisions contained herein,

(e} Any amount hecessary to discharge any mechanic's lien or other encumbrance levied aganictor the Property or
any part thereof which may, in the opinion of the Association, constitute a lien against the Progeity-or against
the Common Elements, rather than merely against the interest therein of particular Unit Owners. White one or

not limited to, any interest, late charges, reasonable attorneys' fees, costs of collections and the amount of any
unpaid fine shall be specially assessed to said Unit Owners and shall, until paid by such Unit Owners,
constitute a lien on the interest of such Unit Owners in the Property, which lien may be perfected and

foreclosed in the manner provided in Section 9 of the Act with respect to liens for failure to pay a share of the
Common Expenses,

maintain or repair under the terms hereof if such maintenance or repair is necessary, in the discretion of the
Association, to protect the Common Elements or any other portion of the Property, and the owner of said Unit
has failed or refused to perform said maintenance or repair within a reasonable time after written notice of the
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All expenses, charges and costs of the maintenance, repair or replacement of the Common Elements, and
any other expenses, charges or costs which the Association may incur or expend pursuant hereto shall be approved
by the Association, and a written memorandum thereof prepared and signed by the treasurer. There shall be no
structural alterations, capital additions to, or capital improvements on the Common Elements or property owned by
the Associatic (other than for purposes of repairing, replacing and restoring existing portions of the Common
Elements) requiriiz an expenditure in excess of Ten Thousand Dollars ($1 0,000.00) without the prior approval of
66 2/3% of the Unit Grmers, Separate or special assessments for additions or alterations to the Common Elements

As used herein, the term “reviacing and restoring” mears to repair, replace or restore deteriorated or
damaged portions of the then existing c'ecorating, facilities, structural or mechanical components, interior or
exterior surfaces or energy systems and eguipment to their functional equivalent prior to the deterioration or
damage. In the event the replacement of a Comraor, Eiement may result in an improvement over the quality of such

Common Element as originally designed, the Boad =y provide for such improvement provided, that if the

the votes of the Association within fourteen (14) days after the Poard's action to approve such expenditure, shall
call a special meeting of Unit Owners within thirty (30) days after its re ceipt of such petition. Unless a majority of

the total votes of the Uit Owners are cast at such special meeting to rejectinee xpenditure, the Board's decision to
make the expenditure is ratified.

ARTICLE vII

Annual Budget and Special Assessments.

a reasonable amount considered by the Association to be necessary for a reserve for contingencies and
replacements (as hereinafter specified), and each Unit Owner's proposed Common Expense assessment,
together with an indication of which portions of the Annua Budget are intended for capital expenditures or
repairs of payment of rea] estate taxes. The Board shall deliver acopy of the proposed Annual Budget to each
Unit Owner at least thirty (30) days prior to the adoption thereof, The Association shall give Unit Owners
notice as provided in Section 4, Article I of the By-Laws of the meeting of the Board at which the Board
Proposes to adopt the Annua] Budget, or at which any increase or establishment of any assessment, regular or
special, is proposed to be adopted.

s ———————
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exceeding 115% of the assessments (both regular and special, if any) for the preceding year, the Board, upon
written petition Uy Unit Owners representing 33 1/3% of the votes of the Association delivered to the Board
within 14 days of ths Hoard action, shall call a meeting of the Unit Owners to be held within 30 days of the
date of delivery of the petinon to consider the budget or special assessment, Unless a majority of the votes of
the Unit Owners are cast 20 4 meeting to reject the budget or special assessment, it is ratified. In determining
whether special assessments witich, together with regular assessments, exceed [15% of similar assessments in

Owner veto set forth in this paragraph. As »sed herein, "emergencies" mean an immediate danger to the
structural integrity of the Common Elements or to the life, health, safety or property of the Unit Owners,

The Annual Budget shall be assessed to the Unit Qwiiers 2ecording to each Unit Owner's percentage of
ownership in the Common Elements, Each Unit Owner sha!i b, ~bligated to pay to the Association, or as it
may direct, the portion of the Annual budget assessed to such owner i equal monthly installments (subject to
acceleration as hereinafter provided) on or before January 1st of the en suing vear, and the 1st day of each and
every month of said year, Notwithstanding the foregoing assessments wii fiot begin until such time as the
Developer elects to stop paying all Association expenses; provided, however, tha* the Board of Managers will

begin assessing all Unit Owners if and when a request is made there for by FHLMC; TNMA, HUD, FHA or
VA,
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ARTICLE VIl

Annual Accounting,

(a) On or before the 15t day of April of each calendar year commencing 2002, the Association shall supply to all
Unit Owners an itemized accounting of the Common Expenses for the preceding calendar year actually
incurred and jail together with an indication of which portions of the Annual Budget were for capital

installments due from Unit Owners nnder the current year's Annual Budget, until exhausted, and any net
shortage shall be added, according to eack Unit Owner's percentage of ownership of the Common Elements, to
the installments due in the succeeding six nior.hs after rendering of the accounting,

(b) The Association shall allow any First Mortgagee to »xamine the books and records of the Association during
reasonable business hours and to receive on request, aroup! reports and other financial data prepared by the
Association or at its direction,

(c) The Association shall provide an audited financiaj statement for the preceding fiscal year within 120 days after
the end of such fiscal year upon submission of a written request by any fio'der, insurer or guarantor of a first
mortgage secured by the Unit.

ARTICLE [X

Reserves.

Reserve for any specific replacement or contingency upon such conditions as the Association or the Board
deems appropriate. On or before the day of the first annua) meeting of members, the Developer shall pay for
each Unit then owned by the Developer, such Unit's percentage interest multiplied by one-sixth of the Annual
Budget as initially established by the Developer for the first year following the first annyai meeting of
members, When such Units are later sold, the Developer may collect from the purchasers of such units
sufficient funds to reimburse itself for the funds paid at the time of the first annual meeting of the members,
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meeting at which 50:h waiver occurs by the Association in the financial statements of the Association and,
highlighted in bold print.“in the response to any request of a prospective purchaser for the information
prescribed under Section 27,1 of the Act, and no member of the Board or the managing agent of the
Association shall be liable, and ry “ause of action may be brought for damages against these parties, for the
lack or inadequacy of Reserve funds i athe Annual Budget, If the Association elects to waive aj] or part of such
Reserve requirements, the Associatiori 4a 7 by a vote of not less than 66 2/3% of the total votes of the
Association elect tg again be governed by the Reserve requirements of this section.
ARTICLE X

o T S

Default in Paymet.

If a Unit Owner is in default in the monthly payment of the aforesaid “ilasges or assessments for thirty (30)
days the Association may assess a service charge of up to four perceni {(4%0) of the balance of the aforesaid
charges and assessments for ¢ach month, or part thereof that said balance, or any partthereof remaing unpaid,
In addition to any remedies or liens provided by law, ifa Unit Owner is in defaul: in the monthly payment of
the aforesaid charges or assessments for sixty (60) days, all other monthly payment: of charges and
assessments due for the calendar year in which such default occurs shall accelerate and Lege e immediately
due and payable. The Association may bring suit for and on behalf of itself and as representziis of all Unit

(b) Each such assessment, together with interest, court costs, late charges and reasonable attorneys' fees and costs
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of collections or the amount of any unpaid fine shall also be the personal obligation of the person who was the
Unit Owner at the time the assessment fell due. The personal obligation for delinquent assessments shaj] not
Pass 10 successors in title or interest unless assumed by them, or required by applicable law.
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Unit Owner Accounts, Upon ten (10) days’ notice to the Association, and the payment of a reasonable fee fixed by
the Association not to exceed Fifteen Dollars ($15.00), any Unit Owner shall be furnished a statement of his
account setting forth the amount of any unpaid assessments or other charges due and owing from such Unit Owner.

Rules and Regulations. The Association may, pursuant to the provisions of Section Il of Arficle [V and Section 1(h)
of Article VI of these By-Laws, from time to time, adopt or amend such rules and regulations governing the
operation, maintenance, beautification and use of the Common Elements and the Units, not inconsistent with the
terms of the Declaration, as it sees fit, and the Unit Owners shall conform to, and abide by, such rules and
regulations. Written notice of such rules and regulations shall be delivered to all Unit Owners and occupants, A
violation of such rules or regulations shall be deemed a violation of the terms of the Declaration,

ARTICLE XI

Cont acts, Checks, Deposits and Funds

Contracts. The Board may authorize any officer or oflicers, agent or agents of the Association, in addition to the
officers so authorized by these By-Laws, to enter in'o any.contract or execute and deliver any instrument in the
name of and on behalf of the Association and such auth.ority may be general or confined to specific instances,

Checks, Drafts Etc. All checks, drafts or other orders for the peywent of money, notes or other evidences of
indebtedness issued in the name of the Association, shall be signed + y vuch officer or officers, agent or agents of
the Association and in such manner as shall from time to time be détermip<g by reselution of the Board. In the
absence of such determination by the Board, such instruments shall be signed by the Treasurer and countersigned
by the President of the Association,

Deposits. All funds of the Association shall be deposited from time to time to the credit ¢ ‘he Association in such
banks, trust companies or other depositories as the Board may elect.

Gifts. The Board may accept on behalf of the Association any contribution, gift, bequest or devise fo- e general
purposes or for any special purpose of the Association.

ARTICLE XTI

Books and Records

Maintaining Books and Records. The Association shall keep correct and complete books and records of account

and shall also keep minutes of the proceedings of its members, the Board and committees having any of the
authority of the Board.

Availability for Examination, The Association shall maintain the following records of the Association, and make
such records available for examination and copying at convenient hours of weekdays by the Unit Owners, holders,
insurers and guarantors of first mortgages that are secured by Units and their duly authorized agents or attorneys;
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(a) Copies of the Recorded Declaration, By-Laws, other Condominium Instruments and any amendments, Articles
of Incorporation of the Association, if incorporated, annual reports, if incorporated, and any rules and
regulations adopted by the Association or the Board, Prior to the organization of the Association, the
Developer shall maintain and make available the records set forth in this subsection (a) for examination and
copying.

Elements, specifying and itemizing the maintenance and repair expenses of the Common Elements and any
other expenses incurred, and copies of all contracts, leases or other agreements entered into by the Association,

(¢) The minuesorall meetings of the Association and the Board. The Association shall maintain these minutes for
a period of not less than seven years.

(d) A record giving the nam<s and addresses of the members entitled to vote,

(e} Ballots and proxies related there<o for all elections to the Board and for any other matters voted on by the Unit
Owners provided, however, that ir. the event the Association adopts rules for secret ballot election as provided
in the Act, then, unless directed by court order, only the voting ballot excluding the Unit number shall be

subject to inspection and copying. The Assziation shall maintain these ballots and proxies fora period of not
less than one year.

(f) Such other records of the Association as are available Tor inspection by members of a not-for-profit corporation
pursuant to the General Not-For-Profit Corporation Act o 1986 of the State of Illinois, as amended.

A reasonable fee covering the direct out-of-pocket cost of providing such information and copying may be
charged by the Association or the Board for the cost of providing such infrmation and copying.

ARTICLE XIII

Fiscal Year

The fiscal year of the Association begin on the first day of J anuary and end on the last duy 5 December.
ARTICLE XIV

Seal

Ifthe Association is incorpotated, the Board shal provide a corporate' seal which shall be in the form ofa
circle and shall have inscribed thereon the name of the Association and the words “Corporate Seal, Illinois."

ARTICLE XV

Waiver of Notice

Whenever any notice whatever i required to be given under the provisions of the Condominium Property
Act of llinois, the General Not-For-Profit Corporation Act of 1986 of the State of Illinois or under the provisions
of the articles of incorporation or By-Laws of the Association, or the Declaration, a waiver thereof (subject to all

)
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the provisions of such instruments) in writing signed by the person or persons entitled to such notice, whether
before or after the time stated therein, shall be deemed equivalent to the giving of such notice.

ARTICLE XVI

Amendments to By-Laws

These By-Laws may be altered, amended or repealed and new By Laws may be adopted upon the
affirmative vote of not less than 66 2/3% of all of the members at a regular meeting or at any special meeting called
for such purpose, by Recording an instrument in writing setting forth such alteration, amendment or repeal, which
is signed and acknowledged by the President or Vice President and the Secretary or Assistant Secretary of the
Association a%a which contains an affidavit by an officer of the Board certifying that the necessary affirmative
Vote of the members of the Association has been obtained,
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ARTICLE XVII

Indemnification .

The Association shall indemnify any person who was or is a party, or is threatened to be made a party to
any threatened, pending or completed action, suit or proceeding, whether civil, criminal, administrative or

proceeding if he acted in good faith and in a manner he reasonably believed to be in, or not opposed to the best
interests of the Association, and, with respect to any criminal action or proceeding, had no reasonable cause to

conviction, or upoi 2 plea of nolo contendere or its equivalent, shall not, of itself, create a presumption that the
person did not act in'goor faith and in a manner which he reasonably believed to be in or not opposed to the best
interests of the Association, an!, with respect to any criminal action or proceeding, had reasonable cause to believe
that his conduct was unlawfuil,

The Association may indemnity ary person who was or is a party, or is threatened to be made a part to any
threatened, pending or completed action or suit by or in the right of the Association to procure a judgment in its
favor by reason of the fact that he is or waz.< member of the Board or an officer of the Association against
expenses (including attorneys' fees) actually and rexsonably incurred by him in connection with the defense or
settlement of such action or Suit, if he acted in good fait'{ aid in a manner he reasonably believed to be in, or not
opposed to, the best interests of the Association and except t'iat no indemnification shall be made in respect of any
claim, issue or matter as to which such person shall have been udindged to be liable for negligence or misconduct
in the performance of his duty to the Association, unless, and only to (b= extent that the court in which such action
or suit was brought shall determine upon application that, despite the aciudication of liability, but in view of all the
circumstances of the case, such person is fairly and reasonably entitled to irden nity for such expenses as the court
shall deem proper.

To the extent that a member of the Board or officer of the Association has be2n successful, on the merits
or otherwise, in the defense of any action, suit or proceeding referred to in the foregoiny twe naragraphs, or in
defense of any claim, issue or matter therein, he shall be indemnified against expenses (including =trormeys' fees)
actually and reasonably incurred by him in connection therewith,

Any indemnification under the first two Paragraphs of this Article shall be made by the Association only as
authorized in the specific case, upon a determination that indemnification of the member of the Board or officer of

quorum consisting of members of the Board who were not parties to such action, suitor proceeding, or (2) if such a
quorum is not obtainable, or, even if obtainable, if a quorum of disinterested directors so directs, by independent
legal counsel in a written opinion, or (3) by a majority of the members of the Association,

Expenses incurred in defending a civil or criminal action, suit or proceeding may be paid by the
Association in advance of the final disposition of such action, suit or proceeding, as authorized by the Board in the
specific case, upon receipt of an undertaking by or on behalf of the members of the Board or the officer of the
Association to repay such amount, unless it shall uttimately be determined that he is entitled to be indemnified by
the Association as authorized in this Article.
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The sums necessary to discharge the obligations of the Association under this Article shall be common
expenses.

The indemnification provided by this Article shall not be deemed exclusive of any other rights to which
those seeking indemnification may be entitled under any statute, agreement, vote of members of the Association or
disinterested members of the Board, or otherwise, both as to action in his official capacity and as to action in other
capacity while holding such office and shall continue as to a person who has ceased to be a member of the Board or
an officer of the Association,

ARTICLE XVIII

Construction

(2) Nothing hereinzoo~e-contained shall in any way be construed as altering, amending or modifying the
Declaration. Said Declziaiion and these By-Laws shall always be construed to further the harmonious,
beneficial, cooperative and »roper use and conduct of the Property. If there is any inconsistency or conflict
between these By-Laws and the afresaid Declaration, the provisions of the Declaration shall control.

(b) All words and terms used herein which are also used in the Declaration shall have the same meaning as
provided for such words and terms in the Déelaration.

{c) In the event the Association is incorporated, the words, “Board of Directors" and "Director" shal] be substituted
for the words "Board" and "Member of the Board," 1espectively, wherever they appear herein.
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CERTIFICATE OF DEVELOPER

Synovation Development LLC, an Illinois Limited Liability Corporation, certifies that, prior to the execution
by it or its agent of any agreement for the sale of a Unit, it has given a copy of the Notice of Intent required by
the Act to all persons who were tenants of the Property on the date the Notice of Intent was given.

Dated: __ Jp /} /3 D.“J , 2004

IN WITNESS WHEREOF, Developer has caused its corporate scal to be affixed hereunto and has caused its
name to be signed to these presents on the day and year first above written.

Synovation Development LLC, an Illinois limited liability company

Name

Title: ' '
Name: § ‘?z’"
‘ L4 L4 Ld

Tiue: ﬂ-ﬁh)ﬂ)?"’“

STATE OF ILLINOIS )

SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County and State er=by certifies that Charles C. Witte
as Secretary and Robert M. Francisco as President of Synovation Development't L.C, personally known to me to be
the same person whose name is subscribed to the foregoing instrument as such manag ig member appeared before

me this day in person and acknowledged that he signed, sealed and delivered said instument as her free and

voluntary act.

GIVEN under my hand and Notaria! Seal this = 2__ day of _5 k_:\ LAl , 2004,

—
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