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MORTGAGE 4773410

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument' means this document, which is datedr  July 1st, 2004 ,
together with all Riders to this document.
(B) "Borrower" is Simon Yohanan and Tatiana Yohanau

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is Emigrant Mortgage Company, Inc

Lenderisa Corporation
organized and existing under the laws of The State of New York

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFCRM INSTRUMENT qu;r‘lr‘l&S'Og 1/W
i o
D -6UL} woror _ , %@}% é})é
® . %

Page 1 of 15 fnitials:

VMP MORTGAGE FORMS - (800)521-7281



- - T o 0420942245 Page: 2 of 25

/FRO!M EMIGRANT SAVINGS BT_KJ N O I: F I C‘Tﬂt 1'@@@\?:39/%. 4864162072 P 2

Lender's address is 7 Westchester Plaza, Elmsford, New York 10523

Lender is the mortgagee under this Security Instrument.

(D) "Note” means the promissory note signed by Borrower and dated July 1lst, 2004

The Note states that Borrower owes Lender Four Hundred Twenty One Thousand Six
Hundred and no/100. Dollars
(US. § 421, 600.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and (o pay the debt in full not later than  July lst, 2034 .

(E) "Property” meuns the property that is described below under the heading “Transfer of Rights in the
Propenty.*

(F) "Loag" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due unde: the Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders” ineans all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to e ~xecuted by Borrower [check box ag applicable]:

[x.] Adjustable Raie Rider [x ] Condominium Rider [_] Second Home Rider
Balloon Rider [ Planned Unit Development Rider L)1+ Family Rider
VA Rider (| Biweekly Payment Rider [x! Othex(s) (specify]
Rider to Mortgage Nef Int Rate Early Prepymt Penalty
Int Only Rider E

(H) "Applicable Law" means all conirolling applicable federal, state and local stamtes, regulations,
ordinances and administrative rules aud oiders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(I) "Community Association Dues, Fees, ar Assessments” means ali ducs, fees, assessments and other
charges that are imposed on Borrower or tae Picperty by a condominium association, homeowners
association or similar organization.

() "Electronic Funds Transfer" means any transier of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is inttined through an electronic terminal, telephonic
instrument, computer, or magnetic tapc 3o as to order, insirur., or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited tc, noint-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire trariiers, and automated clearinghouse
transfcrs.

(K) "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds" means any compensation, settlement, awaod oi Jamages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages ceicrived in Section 5) for: (i)
damage to, or destruction of, the Property; (if} condemnstion or other taking of'all or any part of the
Property; (iii) conveyance in lien of condemnation; or (iv) misrepresentations of, or omissions as to, the
valuc and/or condition of the Properny.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpaymem of; or default on,
the Loan.

(N} "Periodic Payment" means the regularly scheduled amount due for (i) principal and interes. vrder the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(0) "RESPA™ means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), 25 they might be amended [rom Lime to
time, ot any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA* refers to all requirements and restrictions that are imposed in regard
o 4 "federally relaved morigage loan” even if the Loan does not qualify as a "federally related morigage
loan" under RESPA.
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security [nstrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and alf rencwals, extensions and

modifications of the Note; and (i) the performance of Borrower's covenants and agreements under

this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey

to Lender and Lender's successors and assigns, the following described property located in the
County [Type of Recording Jurisdiction]

of COQK [Name of Recording Jurisdiction]:

See Schiedule "A" attached hereto and made a part hereof.

Parcel ID Number: which currently has the address of
3326 N ASHLAND AVENUE UNIT 2 . [Street]
CHICAGO {Ciy] ) Ilinois 60657-2109 [Zip Codel

("Property Address™):

TOGETHER WITH ail the improvements now or hereafier erectes -on. the property, and all
ecasements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing js-veferred to in this
Security Instrument as the "Property.” :

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby <onveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbeied, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute 4 uniform security instrument covering real
praperty.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Bscrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
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currency. However, if any check or other instrument received by Lender as payiment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the foilowing forms, as
selected by Lender: () cash; (b) money order; {¢) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transter.

Payments are deemed received by Lender when received at the location gesignated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in.he future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If/epch Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unanplizd funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan currerd % Barrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return-thef to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under(th? Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in tie tuture against Lender shall relicve Borrower from making payments due under
the Note and this Security Instruznesit or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Len'ler shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Note: (¢) amounts due under Section 3. Such payments
shall be applied 1o each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first 1o late charges, second to ary other amounis due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower fui 4 delinquen: Periodic Payment which includes a
sufficient amount to pay any late charge due, the paymeiipansy be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstarciag, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if,«ad to_the extent that, each payment can be
paid in full. To the extent that any excess exists afier the payment is apphied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Noft.

Any application of payments, insurance proceeds, or Miscellaneous Pracceds to principal due under
the Note shall not extend or postpone the due date, or chunge the amount, of the Fariodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic-Paymenis are due
under the Note, until the Note is paid in full, a sum (the "Funds™) to provide for paymert ~f amounts due
for: (2) taxes and assessments and other items which can attain priority over this Security lnsirument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Propery, if any; (c)
premiums for any and all insurance required by Lender under Section 3; and (d) Mortgage lisurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Ttems.” At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall prompely furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow ltems. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow ftems at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts

’ Initials: .
2 -6ilL) oo Page 4 o 15 % 3014 1/01
®



v

0420942245 Page: 3 of 25

UNOFFICIAL COPY

due for any Escrow Irems for which payment of Funds has been watved by Tender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement"
is used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to & waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow ltems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lendes may, at any time, collect and hold Funds in an amoun: () sufficient to permit Lender to apply
the Fungs ot the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require undst RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimares of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shell e held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (iacluding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home LoarrBank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specitied under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, of veriying the Escrow liems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits ..ender to make such & charge. Unless an agreement is made in writing
or Applicable Law requires interest to bie naid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Betrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there 1s a surplus of Funds held in escrow 7ds defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as rcauired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in eserow, as detined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to/ Lenider the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 mspthly payments.

Upon payment in full of all sums secured by this Security Instrumeni.Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges) ‘ines, and impositions
attributable to the Property which can attain priority over this Security [nstrument, leaschold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assesements, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instraisent unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a mantier acceptable
to Lender, but onty so long as Borrower is performing such agreement (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded: or (c) secures from the holder of the lien an agreement satisfactory o Lender subordinating
the len to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or

more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or

reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determinaticd, certification and tracking services; or (b) & one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably migit-affect such determination or certification. Borrower shall also be responsible for the
payment of any fece riiposed by the Federal Emergency Management Agency in connection with the

review of any flood zone dstermination resulting from an objection by Borrower.

If Borrower fails 1o’ maintain any of the coverages described above, Lender may obtain insurarnce
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage: Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greter or lesser coverage than was previously in effect. Borrower

acknowledges that the cost of the insurarice coverage so obtained might significantly exceed the cost of
| insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 3 shall

become additional debt of Borrower secured by thus Stcurity Instrument. These amounts shall bear interest

Lender to Borrower requesting payment.

| a1 the Note rate from the date of disbursement and-shail be payable, with such interest, upon notice from

All insurance policies required by Lender and renewals ot such policies shall be subject to Lender's

right to disapprove such policies, shall include a standard” miostgage clause, and shall name Lender as

! mortgagee and/or as an additional loss payee. Lender shall havethe right to hold the policies and renewal
| certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
| renewal notices. If Borrower obtaing any form of insurance coverage st otherwise required by Lender,

shall name Lender as mortgagee and/or as an additional loss payee.

for damage to, or destruction of, the Property, such policy shall incluce a&randard mortgage clause and

In the event of loss, Borrower shall give prompt notice to the insurance cairisr and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economiczav feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall haye ihe right to
hold such insurance proceeds untit Lender has had an opportunity to inspect such Property to/ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any

! interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If

! the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance

proceeds shall be applied to the sums secured by this Security Instrument, whether or not then du

+ /
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender () Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of ungarned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage ofithe Property. Lender may use the insurance proceeds gither 1o repair or restore the Property or
to pay ainowenes unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
restdence witlisy €O, days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrowed's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in-writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which zre beyond Borrower's control.

7. Preservation, Mainterance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair ihe’ Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower &y vesiding in the Property, Borrower shall maintain the Property in
order to prevent the Property from «eteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 3 that ‘repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged.ic avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in 4 single payment or in a series of
progress payments as the work 1s completed. If the insvdance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved.ot Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon-aid insnections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements un the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default-il, during the Loan application
process, Borrower or any persons or enities acting at the direction of Blirower or with Borrower's
knowledge or consent gave materially false, misieading, or inaccurate informatior’ or statements to Lender
(or failed to provide Lender with muterial information) in connection with e, Loan. Material
representations include, but are not limited to, representations concerning Borrower's oceupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security lusirument. It
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrumerit; (b) there
is a legal proceeding that might significantly atfect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws of
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Tnstrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not fimited to: () paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and {¢) paying reasonable
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attorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs ne liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

payment. i .
If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the

lease. If Rasrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Martzage Insurance. If Lender required Morlgage Insurance as 4 condition of making the Loan,
Borrower shall nay-the premiums required to maintain the Mortgage Insurance in effect. If, tor any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously providec. sach insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially eqirvalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Boriower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by-Lender. If substantially equivalent Mortgage Insurance coverage i§ not
available, Borrower shall continue tepay to Lender the amount of the separately designated payments that
were due when the insurance coveiage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserre in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact thar'the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earziigs on such loss reserve. Lender can no longer require loss
reserve payments it Mortgage Insurance coverage ulnthe amount and for the period that Lender requires)
provided by an insurer selected by Lender agam becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage [nsurance. If Lender required Mortgage
Insurance as & condition of making the Loan and Bortower was required to make separately designated
payments toward the premiums for Mortgage Insurance, gorrower shall pay the premivms required to
maintain Mortgage Insurance in effect, or to provide 4 rortrefundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accerdance with an,“written agreement between Borrower and
Lender providing for such termination or until termination is requirzd by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Morigage Insurance reimburses Lender (or any entity that purchases' the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage

Insurance.
Mortgage insurers evaluate their total risk on all such insurance in force fronvtime to time, and may

enter into agreements with other parties that share or modity their risk, or reduce losses:These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These agreements may require the mortgage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtained {rzm Mortgage
Insurance premiums}.

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any.reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amouats that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

nitials: /
Page 8 of 15 . Form 3014 1/01

@-euu {0010}
®



0420942245 Page: 9 of 25

UNOFFICIAL COPY

() Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

It the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken prompily. Lender may pay for the
repairs and-restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Praceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscelluneous Fresesds. If the restoration or repair is not economtcally feasible or Lender's security would
be lessened, the Miacellansous Proceeds shall be applied 1o the sums secured by this Security Instrument,
whether or not then due ~with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provirsd for in Section 2.

In the event of 2 total 4aving, desiruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to ti sams secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secvred by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless/saiTower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a} the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair marker value of the Property
imsmediately before the partial taking, destruction, or oss i value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in‘velue of the Property in which the fair market
value of the Property immediately before the partial taking; destruction, or loss in value is less than the
amount of the sums secured immediately before the partial fakiig, destruction, or loss in value, unless
Rorrower and Lender otherwise agree in writing, the Miscellaneous Preceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are thendue

If the Property 1s abandoned by Borrower, or if, after notic¢ Cy) Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an awidicd 1o settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice 4¢ given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair, (f'the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" mcans the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a/risht of action in
regard 10 Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal,“1s/0egun that, in
Lender's judgment, could result in forfeiture of the Property or other muterial impairmest of-Lender's
interest in the Property or rights under this Security Instument. Borrower can cure such a deiault and, if
scceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

Al Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Exiension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

Initials:

@ -GlIL} (00101 Page 8 of 16 Form 3014 1/01
®



0420942245 Page: 10 of 25

UNOFFICIAL COPY

to Borrower or any Successor in Interest of Borrower shall not operate Lo release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of paymens from third persons, entities ot
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrumens but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of /a8 Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; azd {(¢) agrees that Lender and any other Borrower can agree o exiend, modity, forbear or
make any accomimodations with regard to the terms of this Security Instrument or the Note without the
CO-Signer's cotiseria. :

Subject to tiecprovisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights-and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and-liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agpzements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender niay vharge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender's interest n the Property and rights under this
Security Instrument, including, but not lizpited to, attorneys' fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prenibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security ‘nstrument or by Applicable Law.

If the Loan is subject to a law which sets maximpm loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to-he zollected in commection with the Loan exceed the
permitied limits, then: (1) any such loan charge shall bededuced by the amount necessary to reduce the
charge to the permitted limit; and (b} any sums already cofiecier from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose tofmake this refund by reducing the principal
owed under the Note or by making a direct payment to Buirower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Dorrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with-this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instz'ment shall be deemed to
have been given to Borrower when mailed by first class mail or when actually deliverzd to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice o all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Pioserty Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower inall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting £0 TOWET'S
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
commection with this Security Instrumens shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will sarisfy the corresponding requirement under this Security

[nstrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly aliow the parties to agree by contract or it
might be silent, but such silence shall not be construed us a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrurment or the Note conflicts with Applicable
Law, such contlict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (2) words of the rasculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and () the word "may" gives sole discretion without any obligation to
take any action.

17. RPorrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficrd interests transferred in @ bond for deed, contract for deed, installment sales contract or
escrow agreementy (heinteni of which is the transfer of title by Borrower at a tuture date t0 a purchaser.

If all or any part ofthe Property or any Interest in the Property is s0ld or transferred (or if Borrower
is N0l « natural person edd’a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender Gudy require immediate payment in full of all sums secured by this Security
Instrument. However, this ostion_shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this optior; Lunder shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30davs from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums.secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this sertod, Lender may invoke any remedies permitted by this
Security Instrument without further notice or'dzmand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. 1f Borrower meets certain conditions,
Borrower shall have the right to have enforcement efthis Security [nstrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to Section 22 of this Security
Tnstrument; (b) such other period as Applicable Law might snecify for the termination of Borrower's right
to reinstate; or (c) entry of a judgment enforcing this Sesurity Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be du¢ under this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any other-cavenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, Lut not limited to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred 10r/he purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (Q) tales such action as Lender miay
reasonably require to assure that Lender's interest in the Property and”rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shatl continue
unchanged unless as otherwise provided under Applicable Law. Lender may reqquire_that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as s¢iected by Lender: (3)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's-cliesX. provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security” Listrument and
obligations secured hereby shall remain fully effective as if no acceleration had oceurred. Hewever, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can bhe sold one or more times without prior notice to
Borrower. A sale might resuit in a change in the entity (known as the "Loan Servicer") that coilects
Periodic Payments due under the Note and this Security Instrument and performs other morigage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated 1o 4 sule of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Noe is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
(0 Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, untit such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15} of such alleged breach and afforded the
other party, hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to-<ure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuati ra Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (4) "Hazardous Substances” are those
substances defined as toxic or-iazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline; lerosene, other flammable or toxic petroleumn products, toxic pesticides
and herbicides, volatile solvents, myterizls containing asbestos or formaldehyde, and radioactive materials;
(b) “Environmental Law" mieans federal taws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental Orolestion; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, &3 aefined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, (con ribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, vse-disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, £n.or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property @a that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, ducvo the presence, use, or release of a
Hazardous Substance, creates a condition that adversely atfects the valus of the Property. The preceding
two sentences shall not apply to the presence, use, or siorage on the Froperty of small quantities of
Hazardous Substances that are generally recognized to be appropriate to nedmal residenttal uses and to
maintenance of the Property (including, but not limited to, hazardous substances inconsummer products).

Borrower shall promptly give Lender written notice of (a) any investigatioly, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the/Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not lintted to, any spilling, leaking, discharge, reléese or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or 1eiease of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any remmoval or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmenial Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreCtosare. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument
without Further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled t= sallect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not Yiniized to, reasonable attorneys’ fees and costs of title evidence.

23. Release. Upor-payment of all sums secured by this Security Tnstrument, Lender shatl release this
Security Instrument. Borrowér <hail pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrumert, butonly if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

24, Waiver of Homestead. In accorllarcerwith Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois honestead exemption laws.

25. Placement of Collateral Protection Insurpmce. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agrecrient with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interests in BoiTawsr's collateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Lender purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower iy Connection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lende: e.agreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of tize.insurance, including interest
and any other charges Lender may impose in connection with the placemes:of-the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the iisurance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be niore than the cost of
insurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenanis contained in this

Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

% (Seal)

mon Yohana Borrowcr

ﬂ e b/&’g\ﬁ/"‘""“‘ (Seal)

Tatlana YO -Borrower

(Seal) {Seal)
-Vorrower -Borrower
(Seal) —~Z A (Seal)
-Borrower -Borrower
(Seal) a (Seal)
-Borrower -Borrower
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STATE OF ILLINOIS, Ceok County ss:

1
I, K\)WW , 4 Notary Public in and for said county and
state do hereby certify that Simon™Yohanan and Tatiana Yohanan

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/ they signed and delivered the said
instrument s his/her/their free and voluntary act, for the uses and purposes therein set forth.

Givérvader my hand and official seal, this lst day of July 2004

My Commission Frpires:

Notary l’uhlicV -

1 T AT .
OFVICIAT sa‘u"'f
 MiLHAEL 4 Cusack
NOTALY PR, STATECF ILUNO' 3

1 m Commission Eﬁfms 08!06126:3"5
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26. 11 a change in applicable law would make any provision of the Note or this Morlgage unenforceable, Lender may require immediate payment
in [ull of all sums secured by this Mortgage. If Lender requires immediate payment in [ull under this Paragraph 26, Lender will take steps and may
act as specified in the last paragraph of Paragraph 18.

27. If any fixture attached to the Property is removed or damaged, 1 witl replace it immediately.

28, Within ten (10) days after Lender sends to me a notice requesting that 1 do so, [ will give to Lender a written statement, called an estoppel
certificate, of the amount that I owe Lender on the Note and this Mortgage and whether or not [ have any rights or claims to reduce or not pay the
amourt Lender states that [ owe.

29, Lender may require immediate payment in full, as that phrase is defined in Paragraph 22 of this Mortgage within thirty (30) days after Lender
sends me 4 notice informing me of the passage of any new law requiring Lender to pay & tax or assessinent because Lender is the holder of the Note
and this Mortgage, 1f Lender requires immediate payment in full under tus Paragraph 29, Lender will take the steps and may sct as specified in the
Jst paragraph of Paragraph 18 herein, notwithstanding anything herein contained to the contrary.

30. | agree to correct aliy-/1o0lation of any law aftecting the Property wilhin ninety (90) days after [ reccive notice that any governmental body has
determined the existence o such violation.

31. If Lender starts a foreclosiire hction; a) Lender may ask the court to appoint, without prior notice to me, und without reference to the value of
the property, a Receiver to enter and take possession of the Property, Lo look after the Property and to collect rents from any tenants on the
Property: b) T shall pay monthly inadvatie2 to Lender or to any Receiver a tair charge tor the use of the Property that 1 occupy. If1 do not pay this
fair charge, Lender or the Recelver may sye to collect it or to remove me, or both; ¢) I there is a sale at foreclosure, I agree that the Properly may
be sold in one parcel. Lender may givetue Note and this Mortgage to an attorney Lo forcclose or (o collect money [ owe under the Note and this
Morigage, or to remedy any of the promises [nave pot kept. [f Lender does so, it may add all its legal fees, costs and other expenses to the amount
I owe, logether with interest at the ratc specitiec”in the Note, including legal fees incurred by Lender in any bankruptey proceeding filed by or
against me.

32, T will not collect more than one (1) month's rent in svsnce from any tenant or occupant withoul Lender's written consent,

33. Any claim, demand or charge made ugainst property 1p/vounection with an obligation that has nol been fullilled is known as a "lien".
Notwithstanding the provisions of Paragraph 4 of this Mortgage, 1 agree o pay or satisfy all liens against the property that may be superior to all or
a part of the lien of this Mortgage within thirty (30) days after Lender sends to me a written notice of the existence of such a lien.

34. [ promise to furnish Lender with any documents or information whieh Lender may require in connection with making a change in the interest
rate under the Note secured by this Mongage, and T also promise to sign any document which Lender may require me to sign in connection with
any such interest rate change.

35, The Borrower shall not claim or demand or be entitled to receive any crudit or eredi’s onjuccount of the principal or interest dug or to grow due
on this mortgage or the obligation intended to be secured hereby for taxes of other chargeasss Zssed against the Properly or any part thereof.

36. The lender may, after default, at its option, if so permitted by law, foreclose the morlgageo that the properly may be sold subject to the
morleage given as securily herein,

37. 1 represent and warrant that the Property will be used as my primary residence, and [ acknaw ledg that the Lender has relied on this
representation and warranty in accepting the Note and this Mortgage at the Initial Interest Rate and terms of inter=st rate adjustment set forth n the
Note, and in issuing the commitment for the loan secured by this Mortgage at the commitment and/or toar”arigination fee set forth in the
commitment. Notwithstanding the provisions of Paragraph 6 of this Morlgage, in the evenl the Lender determines that T am not using the premises
as miy primary residence al any tune starting 30 days atter the date of this Morlgage continuing to the first anniversaiy ¢f this Mortgage, the Initial
Interest Rate set forth in the Note will be increased by one percent (1%) per annum and (he interest rate at each iuerzst change date will be
increased by an additional one percent (1%) above the adjusted interest rale calculated as set forth in the Note and Adjustable Rate Rider herein;
said changes to be apphed (&) retroactively from the date of this Mortgage to all unpaid and any previously paid principal, and {b) threughout the
term of this Mortgage. In addition, an additional commitment fee of onc percent (1%) of the original principal amount of the Loan shall be
immediately due and payable. Failure by me 1o pay any amount due under this Paragraph within fifteen (13) days after notice thereof will give the
Lender the right to require immediate payment in full under Paragraph 22 hercof.

LAW 101 JLLINDIS RIDEK (26-45) CLOLOI-NALLIA
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The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the
amount of my monthly payment before the effective date of any change. The notice will include
information required by law to be given me and also the title and telephone number of a person who
will answer any question I may have regarding the notice.

(F) Limitations on Interest Rate Adjustments

The interest rate | am required to pay at the first Change Date will not be greater than
6.050 Yo or less than __o 250%.— Thereafter, my interest rate will never be increased or
decreased on any single Change Date by more than two percentage points (2.0%) from the rate of
interest I have been paying for the preceding twelve months. My interest rate will never be greater
than_10.250 %.

TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Uniform Covenant 17 of the Security Instrument is amended to read as follows:

Transfér of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or
any interest in it-is~sold or transferred (or if a beneficial interest in Borrower is sold or transferred and
Borrower is not & navaal person) without Lender's prior written consent, Lender may, at its option, require
immediate payment in-tiitof all sums secured by this Security Instrument.

If Lender exercisés the option to require immediate payment in full, Lender shall give Borrower
notice of acceleration. Tiie nofice shall provide a period of not less than 30 days from the date the notice 18
delivered or mailed within whick Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums peior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrumeat without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower ¢ccepts and agrees to the terms and covenants contained in this
Adjustable Rate Rider.

(Seal)

(Seal)

Tatiana Yochana

(Seal)

(Seal)

{Rev11/30/59) j:orms'\riders\NAT16A
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(1 Year Index-Payment Cap)

THIS ADJUSTABLE RATE RIDER is made thig _ 1st day of July , 2004 ,
and incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed (the "Security Instrument") of the same date given by the undersigned (the "Borrower") to
secure Borrower's Adjustable Rate Note (the "Note") to EMIGRANT Mortgage Company, Inc, 7
Westchester Plaza, Elmsford, New York 10523 (the "Lender") of the same date and covering the property
described in the Security Instrument and located at:

3326 N ASHLAND AVENUE UNIT 2, CHICAGO, ILLINOIS 60657-2109

(Property Address)

THE NOTE CCMNTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender furthzicovenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES . _
The Note provides for an initial intercsirate of _4. 250 %. The Note provides for changes in the
inferest rate and the monthly payments, as follows!

4, INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

The interest rate I will pay may change on the first day of_ _July 2007 ,and on
that day every 12th month thereafter. Each date on whichimy interest rate could change is called a
"Change Date".

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the
weekly average yield on United States Treasury Securities adjusted ‘o a constant maturity of___one
year(s), as made available by the Federal Reserve Board. The Index (is published in the Federal
Reserve Bulletin and made available each week by the Federal Reserve Boaid-in Statistical Release
H.15(519). The most recent Index figure available as of the date 45 days beforé each Change Date 1s
called the "Current Index".

If the Index is no longer available, the Note Holder will choose a new index which is based upon
comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
Three percentage points ( _3.000 %} to the Current Index and then

by rounding the result of this addition to the nearest one eighth of one percentage point (0.125%).
This will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that I am expected to owe at the Change Date in full on the maturity date
at my new interest rate in substantially equal payments. The result of this calculation is called the
"Full Payment". It will be the new amount of my monthly payment.

(D) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the
amount of my monthly payment changes again.

LAW 116 EMC

{Rev 11/30/99) forms\ridersiNA116A
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CONDOMINIUM RIDER
4773410

THIS CONDOMINIUM RIDER is made this lst day of July 2004 ,
and is incorporated inio and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Dsed (the "Security Instrument”) of the same date given by the undersigned (the "Borrower") o
secure Burtewer's Note 10 ‘

Emigrant Mortgage Company, Inc
(the
"Lender") of the sape date and covering the Property deseribed in the Security Instrument and located at:

3326 N LSHIAND AVENUE UNIT 2, CHICAGO, ILLINQIS 60657-2109
|Property Address)
The Property includes a unit_inCiogether with an undivided interest in the common elements of, a
condominium project kKnown 4s:
3326 North Ashland Avenue Condominium
[Name of Condominium Project]

(the "Condominium Project”). If the owrers ssociation or other entity which acts for the Condominium
Project (the "Owners Association”) holds title to property for the benefit or use of its members or
shareholders, the Property also includes Borroyer's interest in e Owners Association and the uses,
proceeds and benefits of Borrower's interest.

CONDOMINIUM COVENANTS. In addition to thecovenants and agreements made in the Security
Tnstrument, Borrower and Lender further covenant and agree 25 tollows:

A. Condominium Obligations. Borrower shall performiall of Borrower's obligations under the
Condominium I"-‘rojcct‘s Constituent Documents. The "Constituernt Documents” are the: (i) Declaration or
any other document which creates the Condominium Project; (i) by-laws; (iil) code of regulations; and
(iv) other equivalent documents. Borrower shall promptly pay, when tue, all dues and assessments
imposed pursuant to the Constituent Documents.

B. Property Insurance. Sv long as the Owners Association maintains, with a generally accepted
insurance carrier, a "muaster” or “blanket” policy on the Condominium Project which is satistactory to
Lender and which provides insurance coverage in the amounts (including deductible lavels), for the
periods, and against loss by tire, hazards included within the term "extended coverage,” and any other
hazards, including, but not limited to, earthquakes and floods, from which Lender requires, insurance,

MULTISTATE CONDOMINIUM RIDER-Single Family-Fannie Mae/Freddie Mac UNIFORN INSTRUMENT

@D),;8r (0008) Form 314{)2/0
Page 1 of 3 Initials: j
VMP MORTGAGE FORMS - (800)521-7



0420942245 Page: 20 of 25

UNOFFICIAL COPY

thern: (i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly
premium installments for property insurance on the Property; and (ii) Borrower's obligation under Section
5 to maintain property insurance coverage on the Property is deemed satistied to the extent that the
required coverage is provided by the Owners Assoclation policy.

What * ender requires as a condition of this waiver can change during the term of the loan.

Boriower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by«he-master or blanket policy.

In the eveni of a distribution of property insurance proceeds in lieu of resioration or repair following
a loss to the Propeit; whether to the unit or to common elements, any proceeds payable to Borrower are
hereby assigned and shzli-he paid to Lender for application to the sums secured by the Security Instrument,
whether or not then due,/ with the excess, if any, paid to Borrower.

C. Public Liability insurance. Borrower shall take such actions as may be reasonable to insure that
the Owners Association maiftaing~a public liability insurance policy acceptable in form, amount, and
extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnation or other taking of all or any part of the
Property, whether of the unit or of the common elements, or for any conveyance in lieu of condemnation,
are hereby assigned and shall be paid t Lenger. Such proceeds shall be applied by Lender to the sums
secured by the Security Instrument as provided in section 11

E. Lender's Prior Consent. Borrower shali-nst, except after notice to Lender and with Lender's
prior written consent, either partition or subdivide Lie/Property or consent to: (i) the abandonment or
termination of the Condominium Project, except for abaidlonment or (ermination required by law in the
case of substantial destruction by fire or other casualty or’ix tie case of a taking by condemnation or
eminent domain; (ii) any amendment to any provision of the Cuistituent Documents if the provision is for
the express benefit of Lender; (ifi) termination of professiotal management and assumption of
self-management of the Qwrners Association; or (iv) any action whicilwsuld have the effect of rendering
the public liability insurance coverage maintained by the Owners Associainnanacceptable to Lender.

F. Remedies. If Borrower does not pay condominium dues and assessricnts when due, then Lender
may pay them. Any amounts disbursed by Lender under this paragraph F shall bstome additional debt of
Borrower secured by the Security Instrument. Unless Borrower and Lender agres—:o other terms of
payment, these amounts shall bear interest from the dute of disbursement at the Note car= and shall be
payable, with interest, upon notice from Lender to Borrower requesting payment.

Initials:
2 -8R (0008) Page 2 of 3 Form 3140 1/01
®
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this

Condominium Rider.

/ﬂ’&rﬂ %dﬁ (Seal) m o Lgﬂéuv"—‘*—« (Seal)

mon Yol 1a 2 n -Borrower Tatlana Yo -Borrower
(Seal) (Seal)

-Borrower -Borrower

W eal) (Sﬂd[)

-Borrowe’ -Borrower

(Seal) (Seal)

-Borrower -Borrower

@, 8R (0008) Page 3 of 3

form 3140 1/01
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DEFAULT INTEREST RATE RIDER

Loan #: 4773410

The last sentence of Paragraph 2 of the Note is hereby deleted and the following provisions are
substituted in its place in the Note, and added to the Mortgage or Security Agreement:

Extended Default: If, for any reason, (1) I fail to make a full monthly payment on or before the
last day of the month in which said monthly payment is due; or (2) 1 fail to pay the entire amount due on
my loan on the maturity date or other date on which I'am required to make immediate payment in full of
the entire amovat due on my loan, whether by reason of acceleration of my loan or otherwise, and such
default exists tor more than thirty (30) days, or (3) 1 fail to perform any of my obligations under the loan
note or the mortgase (Security Instrument) (or, if this is a loan on a cooperative apartment unit, the
Collateral Note And Security Agreement) for more than thirty (30) days, then my loan, and any other
connected or related toniheld by you, will be in Extended Default, and 1 will be obli gated to pay interest
at the Default Interest Rate, 2s set forth below.

Default Interest Rate: 1 T:am in Extended Default, as described above, the interest rate on my
loan, and on any other connected si~related loan held by you (Note Holder), will be increased to
18.000 % per annum (the "Default Interest Rate") without prior notice to me, until either of the
following two events occurs: (1) All aineants which are due and unpaid on the loan, including monthly
payments and charges due (including intefescat the Default Interest Rate imposed hereunder), are paid in
full, and all other defaults under the loan documents have been cured, provided that the loan has not
matured, by acceleration or otherwise, and I have complied with all requirements contained in the loan
documents to correct defaults: or (2) The entire amount due on the loan, including all principal, interest
(including interest at the Default Interest Rate imposed hereunder) and all other amounts and charges due,
are paid in full. Interest at the Default Interest Rate wil! be charged from the first day of the month
immediately following the month in which any monthly payment in Extended Default was due, or from
the date of the occurrence of any other event which, after the passage of thirty (30) days, causes my loan
to be in Extended Default. Accrual of interest at the Default Inerest Rate shall be in addition to, and not
in place of, any late fees or charges, or any other charges which. may become due under the loan
documents. In no event shall T be required to pay interest at an interest.rate greater than the maximum
interest rate permitted by law, or interest at the Default Interest Raig for a period greater than that
permitted by law; in the event that you determine that interest at the DefaultInterest Rate is in excess of
the above requirements, such excess will be credited to reduce the principal balaice due on the loan. You
may, at your option, notify me of the increase of the interest rate on my loan to_the Default Interest Rate,
and the increased monthly payment due by reason of the application of the Defavlt Interest Rate, on
subsequent monthly billing statements.

I agree to the terms of this Default Interest Rate Rider:

Lez22077 - 4) 0%%‘ z/m %u O'?,/ggg"\

" Dite Co-Borrower Q
hanan

Simon Yohan Tatiana

Co-Borrower Date Co-Borrower . Date

3/6/98 yMfors\ridessnjdef-int
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Loan ID : 4773410

Borrower(s) : Simon Yohanan

Tatiana Yohanan

RIDER "E"

The provisions contained herewith supersede anything to the contrary stated in the Commitment, Note and/or Security
Instrument.

A Blanket tst Mortgage/Lien in the amount of $421,800 (plus any points financed, if applicable) will be placed an the following:

Property #1: 3326 N ASHIAND AVENUE UNIT 2
CHICAGO, ILLY1Q18 60657-2109

Property #2: 3326 N ASHLAND AVENLE\UNIT 2
CHICAGOC, ILLINOIS 60657-2109

Parking space and tandem space

Agreed and Accepted: /ﬁ@ﬁ %/7 Date: _O7 4/ éy

%oha n o
Agreed and J!\cceptedxv?//I W%M Dae: O 1.“2 l[(j)ﬂ

Tatiana Yohana

Agreed and Accepted: Date: ___ .~

Agreed and Accepted: Date:
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. - LOAN ID: 4773410
BORROWER(S): simon Yohanan ~ ;

Tatiana Yohanan

PREMISES: 3326 N ASHLAND AVENUE UNIT 2, CHICAGO,  ILLINOIS 60657-2109
3326 N ASHLAND AVENUE UNIT 2, CHICAGO, ILLINOIS 60657-2109

P

EARLY PREPAYMENT/MODIFICATION RIDER

_The provisions contained herswith supersede anything to the contrary stated in the
Commitment. Nute and Security Instrument:

i) I may muxe full or partial prepayment of the outstanding principal balance due on the Note
at any time, provided that | give to the Note Holder prior written notice of my irrevocable
election to-imalke such prepayment by prepaid registered or certified mail, received by the
Note Holde: =% lzast sixty (60) days prior to the date fixed in my notice for prepayment, and |
pay to the Note: relder a Premium equal to:

1) Two percer. (2.00%) of the amount prepaid during the first (1st) loan year.
2) Two percent (2.00%) of the amount prepaid during the second (2nd) loan year.
3) One percent (1.00%} 41 the amount prepaid during the third (3rd) loan year.

The Note Holder may conseni‘tu permit prepayment prior to expiration of the sixty (60) days
natice period in its sole discreisn, unless otherwise required by law. In the event of
prepayment upon less than sixty (6J) days prior written notice, | agree to pay to the Note
Holder interest at the then current !l ierest rate on the unpaid balance of the Note prior to
such prepayment for the full sixty (60, de; period. The interest due hereunder on the amount
to be prepaid shall be due and payable at the time of prepayment, or earlier as provided in
the Note. The portion of such interest on b2 amount to be prepaid attributable to any periad
following prepayment is an additional Premiv:n:

i} The Premium provided in (i) above shall not be cue if:

1) The sum of the principal amounts prepaid quiing the three (3) year term of the
Frepaymem penalty period is 20% or less than thz ariginat principal amount of the
oan;

2) The loan is prepaid due to the bona fide sale of the [sroperty in an "arms length”

transaction occurring anytime on or after the first anriveisury of the date of the Note,
and ap{:-rgpriate documentation supporting the transactica-is furnished to the Lender as
requested;

3) The Premium is otherwise prohibited by law.

In the event of a full prepayment of the 0utstandin?hbalance of principal .o’ t*«@ Note, all interest
accrued on the Note to the date of prepayment and all other amounts due unde! t":2-Note and/or the
Security Instrument as amended by this Early Prepayment/Modification Rider snul'-be paid on the
date of such prepayment.

The above described Premium shall also be payable in the event that Note Holder requires
immediate payment in full upon the occurrence of a default pursuant to the terms of the Note and/or
Security Instriment on or before the third anniversary of the date of the Note, as permitted by law.

The above described Premium shall also be payable in the event that any of the terms of the

Note and/or Security Instrument are modified at the request of the Borrower to reduce the interest rate

- or change the payment/maturity terms, with the consent of the Note Holder, on or before the third
anniversary of the date of the Note.

This Rider amends the Paragraph of the Note ftitted "Borrowers Right to Prepay” and
supersedes such Paragraph to the extent amended in this Rider during the first three years of the
loan term; the provisions of such Paragraph apply after the third anniversary date of the Note.

Except as amended above the terms of the Commitment, Note and Security Instrument
otherwise remain in effect.

| agree to the terms ang covenants contained in this Early Prepayment/Modification Rider.

Borrower Borrower

I Borrower Borrower

B Y e el e Tl ia tn t e LR
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CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 14-19-426-025-0000

(r

LEGAL DESCRIPTION:

UNIT 2 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS IN 3326
NORTH ASHLAND AVENUE CONDOMINIUM AS DELINEATED AND DEFINED IN THE DECLARATION RECORDED
AS DOCUMENT NO. 0030433600, IN THE SOUTHEAST 1/4 OF SECTION 19, TOWNSHIP 40 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

EXCLUSIVE USE FOR DPARKING PURPOSES IN AND TO PARKING SPACE NO. P-2 AND P-5, LIMITED
COMMON ELEMENTS, AS SET FORTH AND DEFINED IN SAID DECLARATION OF CONDOMINTIUM AND SURVEY
ATTACHED THERETO, IN COOK COUNTY, ILLINOIS.

CLEGALD



