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MORTGACE

MAXIMUM LIEN. At no time shall the principal amount of Irdebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excesd the note amount of $284,000.00.

husband and wife, whose address is 1625 W. Tallgrass Lane, lake Forasi ). 60045 (referred to below as
“Grantor”} and Bank One, NA with its main office at Chicago, Illinois, whose address is 120 South LaSalle

>

%2 THIS MORTGAGE dated May 19, 2004, is made and executed between Aaiert A. Philpott and Joanne Philpott,
A)

N Street, Chicago, IL 60603 (referred to below as "Lender").

w GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, anc conveys to Lender ail
of Grantor's right, title, and interest in and to the following described real property, togecher with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in uiliiiies with ditch or

\J irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”) located in Cook County,
¢J State of lllinois:

UNIT NUMBER 2C & P-11 IN THE 1150 W. FULTON CONDOMINIUM, AS DELINEATED ON A PLAT OF
SURVEY OF THE FOLLOWING DESCRIBED TRACT OF LAND:

N LOTS 23, 24, 25, AND 26 IN THE SUBDIVISION OF BLOCK 11 IN CARPENTER'S ADDITION TO
CHICAGQ, A SUBDIVISION OF THE SOUTHEAST 1/4 OF SECTION 8, TOWNSHIP 39 NORTH. RANGE 14
% EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

WHICH PLAT OF SURVEY IS ATTACHED AS EXHIBIT "D" TO THE DECLARATION OF CONDOMINIUM
RECORDED OCTOBER 23, 2003 AS DOCUMENT NUMBER 0021166414: TOGETHER WITH ITS
UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS.

The Real Property or its address is commonly known as 1152 W. Fulton, Unit 2, Chicago, IL 60607. The
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Real Property tax identification number is 17-08-408-006

Grantor presentiy assigns vo Lender all of Grantor's nght, Utle, and mterest i and to all present and luture
leases of the Property and all Bents from the Property. In addition, Grantor grants o Lender o Uniform
Commercial Code secunty interest in the Personai Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE {A) PAYMENT OF THE INDEBTEDNESS AND (B;
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAWWERS. Grantor wawves ali nights or defenses arising Dy reasen of any “one actior” of
"anti-deficiency” tave, or any other law which may prevent Lender from bringing any action against Granton,
incieding a claim Yop daficiency 1o the extent Lender 1s otherwise entitled to a claim for deficiency, before or
after Lender s commencement or completion ot any foreciosure action, either judicially or by exercise ot a
oower of sale.

GRANTOR'S REPRESENTATIZNS AND WARRANTIES. Grantor warrants that: {al this Mortgage is executed al
Borrower s reguest ang not at the request of Lender. b Grantor nas the fuli power. nght. and authonty 1o
enter into this Mortgage and 1o niprthecate the Property; ic) the provisions of this Morigage do nort confiic?
with, or resuit in a defauit under any’agresment or other instrument binding upon Grantor and do not result o a
viotation of any {aw, reguiation, court decree or order applicabie to Grantor; {d; Grantor hias established
adeguate means ot obtammmg from Borrowe.s on a continuing basis information about Borrower's financial
condition; and (e} Lender nas made no represenration 10 Grantor about Borrower sinciuding without bmitation
the creditworthiness of Borrowar:

PAYMENT AND PERFORMANCE. Except as otherw.se provided in this Morigage, Borrower shaii pay e Lender
all Indebtedness secured by this Mortgage as 1t becomeg fue, and Borrower and Grantor shall strictly pertorm
ali Borrower s and Grantor s obhigations under this Morigaan

POSSESSION AND MAINTENANCE OF THE PROPERTY. Bcircwer and Grantor agree tnai Borrower's and
Grantor's pussession and use of the Property shall be governed-Ly the following provisions:

Possession and Use. Until the occurrence of an Event of Defauir, Grantor may 1 remam :n possSession
and control of the Froperty; 20 use, operate or manage the Property) and (3! coliect the Rents from the
Property

Duty te Mamtain., Grarier shall maintain the Property in good condition andipromptly perforim all repars,
raplacements, and Marenance necessary 1o preserve its value.

Compliance With Environmental Laws. Grantor represents and warramts to Lenae: misav (11 During the
perod of Grantor’'s ownership of the Property, there has been ne use, generation’ sizaufacture, storage.
treatment, disposal. release o7 threatened release of any Hazardous Substance by any sersen orn. under.
about or from the Property; 121 Grantor has no knowledge of, or reason 1o beleve that there has beern,
except as previously discleseo 1o and acknowledged by Lender in writing, {al  any breach or violahon ot
any Environmental Laws o any dse, generation. manufacture, storage. treatment. disposal, release of
threatened release ot any Hazardous Substance on, under, about or from the Property by any prior owners
o ocoupants of ™e Property or el any actual or threatened litigation or claims of any kind by any person
relating o Such maniess: and 131 Except ag previously disclosed to and acknowledged by Lender in
writing, (ai neither Grantor nov any tenant, contractor, agent or other authonzed user of the Property shatl
use, generate manufaciure, store, treat, dispose of or release any Hazardous Substance on, under, about
or from: the Property. and ihi  any such activity shall be conducted in compliance with ali applicabie
tederal, state, and tocai taws, regulations ang ordinances, inciuding without fimitation all Enveronmenta!
Laws. Grantor authorizes Lander and its agenis to enter upon the Property to make such mspections and
rests, at Grantor's expense, as Lender may deem appropnate to determine compliance ot the Property wilh
ris section of the Mortgage. Anv nspections or Tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender o Grantor or 1o any
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other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify and hold harmless Lender against any and ail
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manutfacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of Or 'waste on or to the Property or any portion of the Property. Without limiting the
generality of the forzgnuing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (incluliing. oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantar shall not demolish or remove any Improvements from the Real Property
without Lender's prior written congint. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangemsins satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lenae s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditiors ¢f this Mortgage.

Compliance with Governmental Requirements, Grantcr shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect. of all governmental authorities applicable to the use or
occupancy of the Property. Grantor may contest in good fuith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including apprcpriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lender's~zole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to Lost adequate security or a surety bond,
reasenably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended. i~ Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare imnieciately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior writtzp.consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means- the conveyance
of Real Property or any right, title or interest in the Real Property; whether iegal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, iease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust hoiding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. However, this option shall not he
exercised by Lender if such exercise is prohibited by federal law or by llinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
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and except for the lien of taxes and assessments not due as further specified i the Right to Contest
paragrapn.

Right to Contest. Grantor may withhold payment ot any tax, assessment, or claim in connection with 4
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
i a lien arises or is filed as & resuit of nonpayment, Grantor shail within fifteen {15) days afier the ien
arises or, it a lienas filed, within fitteens {151 days after Grantor has notice of the filing. secure the discharge
of the hen, or it requested by Lender, deposit with Lender cash or 2 sufficient corporate surety hond or
other secunty satisfactory 1o Lender i an amount sufficient to discharge the lten plus any cosis and
permissible fees, or other charges that could accrue as a result of a foreclosure or sale under the fien. W
any contesl/ Grantor snall defend itself and Lender and shali satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished 17 the contest proceedings

Evidence ot Paymeenr. . Grantor shail upon demand furrish to Lender satisfactory evidence of payment o
the taxes or assessmenceand shall authonze the appropriate governmental official to deliver to Lender a1
any ume a wntten stateman of the 1axes and assessments against the Property.

Notice of Construction. Grarnior shall notify Lender at 1east fifteen (1b} days before any work s
commenced, any services are tarnshed, or anvy materais are supplied ro the Property, if any mechanic's
iren, matenalmen's ler. or other lien could be asserted on account of the work, services, of matanals,
Grantor will upon request of Lendes furnish to Lender advance assurances satisfactory 1o Lender that
Grantor can and will pav 1he cost of such snorovements,

PROPERTY DAMAGE INSURANCE. Tne followin) provisions reiating 1o insuring the Property are a part of thig
Maortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire msurance with siandard
extended coverage endorsements on a replacement basis for the full insurable value covering ail
Improvements on the Real Property in an amount suffictent 10 avoid application ot any coinsurance clause,
and wiih a standard mortgagee clavse @ tavor ol tender, Policies shall be written by such nsurance
companies and o such fonm as may be reasonably acceptable 20 Lender. Grantor shali debver 1o Lender
sertficares of coverage from sach insurer coentaiing a stipuiation that coverage will not be cancelled o
dimminisnied withour & mimmoam of jen (TE days pror written nolise 7o Lender ang not containing any
disciaimer of the mnsurer s hability for faliure to give such notice. Eachansdrance policy also shall include an
endorsement oroviding thal coverage :n favor of Lender will not be iinpered it oany way by any ant
armission or selauit or Grantor or any other person.  Should the Real Properfy be jocated 1 an area
designated by the Dwectsr of the Federal Emergency Management Agency as (a speciai flood hazard area
Grantor agrees to obtain ard maintain Federai Flood lnsurance, if available, witrin/as days after notice s
given by Lender that the Property 1s iocated in a special flood hazard area, for e full unpad princips
palance of the loan and any prior liens on the property securing the loan. up 1o the maximum policy hmits
ser under the National Flood Insurance Program, or as otherwise required by Lender, andivo maintain such
wsurance for the term of the ioan

Application of Proceeds. Grantor shall promptly nonfy Lender of any loss o damage 1o the Properiy
iLender may make proni of wass f Grantor fails 1o do so within fifteen (15 days of the casuaity. Whether or
aor Lender s secunty ¢ impaired, Lender may. af Lender's slection, receive and retain the proceeds of any
msurance and apply The proceeds 1o the reductior of the indebtedness, payment ot any lien affeciing the
Property. or the restoration and repair of the Property. It Lender elects to apply the proceeds To restoration
and repar, Grantor shall repair o replace the damaged or destroved improvements inn a mannear satisfactory
ro Lender.  Lender shall. upon satistactory proot ot such expenditure, pay or reimburse Grantor from the
proceeds tor the reasonable cosl of repar or restoration i Grantor is not in defauit under thss Movtgage
Ary proceeds which have niot peen disbursed within 180 days after their receipt and which Lender has not
committed 1o the repay or restoration of the Property shall be used first 1o pay any amount pwing 1o
Lender under This Morrgage, then 70 pav accrued interest, and the remainder. if any, shall be apphed 1o the
principat halance o the indabtedness # rtender holds any proceeds after pavment o full o the
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Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

LENDER'S EXPENDITURES. If Grantor fails {A} to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, or (C) to make
repairs to the Property then Lender may do so. If any action or proceeding is commenced that would materially
affect Lender's interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any
action that Lender believes to be appropriate to protect Lender's interests, All expenses incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or
paid by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness
and, at Lender's option, will {A} be payable on demand; (B} be added to the balance of the Note and be
apportioned among and be payable with any installment payments to become due during either (1} the term of
any applicable incurance policy; or (2} the remaining term of the Note; or (C) be treated as a balloon
payment which will ks due and payable at the Note's maturity. The Mortgage also will secure payment ot
these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any
remedies to which Lendzr nay be entitled on account of any default. Any such action by Lender shall not be
construed as curing the deravit so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TIT(E. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a} Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens «nd 'encumbrances other than those set forth in the Real Property
description or in any title insurance poiicy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage) and (b} Grantor has the full right, power, and authority 10
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in (the ‘paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawfui claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's ticle or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense: Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will dziiver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to periait sich participation.

Compliance With Laws. Grantor warrants that the Property and Gianter's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmer.ct authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in natire ond shall remain in full
force and effect until such time as Borrower's Indebtedness is paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a par: of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lander in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation,

Application of Net Proceeds. |If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

e b KRR e I S . e mese s e e M st s oA e bmi e o B £ o LB s A S e £ e e
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Current Taxes, Fees and Charges. Upon reguest by Lender, Grantor shall execute sucn documents o
aqdition t¢ this Mortgage and lake whatever other action 1s reguested by Lendger ¢ perfect and continue
Lender's hen on the Real Property. Grantor shall reimburse Lender for ail 1axes. as described beiow.
togather with ail expenses incurred i recording. perfecting or continuing this Mortgage, ncluding without
iimitation ali taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The foliowing shall constitute taxes to which this section applies: {1} a specific tax upon this fvpe
of Mortgage or upen all or any part of the (ngebtedness secured by this Mortgage; 12 a speafic tax on
Borrower which Borrower is authorized or required 1o deduct from payments on the indebtedness securad
oy This type of Mormgage, (3 a tax an this type of Mortgage chargeable against the Lender or the hoider
of the Note, and (41 a specific tax on all or any portion of the Indebtedness or on paymeants of principal
and interest made by Borrower

Subsequent Taxss( oii any 1ax o which thus secton applies s enacted subseguent 0 the date of tus
Mortgage, this evcat/ehall have the same effect as an Event of Default, and Lender may exercise any o af
ot its available remedias for an Event of Default as provided below uriless Grantor either (%) pays the 1ax
vefore 11 becomes debnquent, or 12} contests the tax as provided above in the Taxes and Liens saction
and deposits with Lendes"Cash or a sufficient corporate surety hond or other security satisfactory to
cendar

SECURITY AGREEMENT; FINANCING S7TATEMENTS. The following provisions reiating tc this Mortgage as a
secunity agreement are a gart of this Moraege:

Security Agreement. Tis instrument snal Constitute a Security Agreement 1o the extent any oi e
Propertv constitutes tixtures, and Lender shel nave all of the rights of a secured party under the Umnitonm

Commeroigl Lode as amended [rom ime 1o nme

Secunty Interest. upon reguest by Lender, Granidr ohall execute hinancing statements and fake whatever
ather action s requested by Lender 1o perfect and continue Lender's security interest i thie Personal
Froperty. in addition to recording this Mortgage in the rea giroperty records, tender may, at any ume ang
without further authorization from Grantor, file executet rounterparts, copies or reproductions of thus
Mortgage as a financing statement. Grantor shall reimburse Leraer for all expenses incurred ¢ perfecting
nrocontinuing this secanty nierest. Upon default, Grantor shalihnotremove. sever or detach the Persenal
Properiy frams the Property  Upon default, Grantor shall assembie any Personal Property not affixed o the
Praperty it & manner and at 4 place reasonabiy convernent 1o Grantor apd Lender and make 1t available o
Lender wotfun three 3 days after receipt of written demand from Lender to the extent permutted by
appiicabie faw

Addresses. The matding aadresses of Grantor fgebtor! and Lender fsecured paady) frons wimeh intormaton
concerming the secunity nterest granted by tus Mortgage may be obtained [€anias required by the
Umtorm Commerciai Cooe) are as stated on the first page of this Mortgage

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The tollowing provisions relating to furthas assurances and
attorney-in-fact are a part of this Maorigage

Further Assurances. A0 any time. and from ome 1o tme, upon request of Lencer. Grantor will make.
pxecute and celiver. or will cause 16 be made, executed ur delivered, o Lender o 1o Lender's designee. and
when requested by Lender, cause to be filed recorded. refiled. or rerecorded, as the case may be. at such
minag and 1 osuch othices and oiaces as Lender may deem appropriaie any and all such rportgages. deeds
at trast, secunty deeds. secunTy agreemenis financing statements, continuahon statements, iNstruments
of further assurance. certficates. and other documents as may, n the sole opinior: of Lander. De viecessary
ar desirabie ' arder o effeciuate. complete, perfect, continue, or preserve 1) Borrower's and Grantor's
obligations under the Note. thvs Mortgage, andg the Related Documents. and  [2)  the Bens and secunty
nterests created by s Morigage as first and pnor liens on the Property. whether now owned or hereafter
acquired by Grantor. Uniess prohibited by iaw or Lender agrees 1o tne contrary in wriung, Grantor shall
reimburse Lender for all cests and expenses incurred o connection with the matters referred o thie

paragrany

R e i e
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Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMEN'T CF SECURITY INTEREST. |If payment is made by Borrower, whether voluntarily or
otherwise, or by guarzntor or by any third party, on the Indebtedness and thereafter Lender is forced to remit
the amount of that payrisnt (A} to Borrower's trustee in bankruptcy or to any similar person under any
federal or state bankrupicydaw or law for the relief of debtors, (B) by reason of any judgment, decree or order
of any court or administrativs hody having jurisdiction over Lender or any of Lender's property, or {C} by
reason of any settlement or coripromise of any claim made by Lender with any claimant {including without
limitation Borrower), the Indebtedness shall be considered unpaid for the purpose of enforcement of this
Mortgage and this Mortgage shail.Critinue to be effective or shall be reinstated, as the case may be,
notwithstanding any cancellation of this Miottgage or of any note or other instrument or agreement evidencing
the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same extent
as if that amount never had been originally received by Lender, and Grantor shall be bound by any judgment,
decree, order, settlement or compromise relating 2 the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender's option, Grantar will be in default under this Mortgage if any of the
following happen:

Payment Default. Borrower fails to make any payment/wen due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necestary to prevent filing of or to effect discharge
of any lien.

Break Other Promises. Borrower or Grantor breaks any promise /made to Lender or fails to perform
promptly at the time and strictly in the manner provided in this Mortgag~ or in any agreement related to
this Mortgage.

False Statements. Any representation or statement made or furnished to Lender oy\Borrower or Grantor or
on Borrower's or Grantor's behalf under this Mortgage or the Related Documents ‘s.false or misleading in
any material respect, either now or at the time made or furnished.

Detfective Collateralization. This Mortgage or any of the Related Documents ceases to ben full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason.

Death or Insolvency. The death of Borrower or Grantor, the insolvency of Borrower or Grantor, the
appointment of a receiver for any part of Borrower's or Grantor's property, any assignment for the benefit
of creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptey
or insolvency laws by or against Borrower or Grantor.

Taking of the Praperty. Any creditor or governmental agency tries to take any of the Property or any other
of Borrower's or Grantor’s property in which Lender has a lien. This includes taking of, garnishing of or
levying on Borrower's or Grantor's accounts, including deposit accounts, with Lender. However, it
Borrower or Grantor disputes in good faith whether the claim on which the taking of the Property is based
is valid or reasonable, and if Borrower or Grantor gives Lender written notice of the claim and furnishes
Lender with monies or a surety bond satisfactory to Lender to satisfy the claim, then this default provision
will not apply.
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Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
netween Borrower or Granter ang Lender that s not remedied within any grace period provided therem,
mcluding without imitation any agreement concerning any indebtedness or other obligation of Borrawer o1
Grantor 1o Lender, whether axisting now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser
surety, or accommodation party of any of the indebtedness or any guarantor, endorser, surety. oOf
accommaodanon party dies or becomes incompetent, or revokes or disputes the validity of, ar liabtlity under,
any Guaranty of the indebrednass.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event ot Default and at any iime
thereatter, Lendcr, 3t Lender's option, may exercise any one or more of the following rights and remedies, in
addition to any othar rights or remedies provided by taw:

Accelerate Indebteriness. Lender shall have the right at its option without nofice to Grantor to declare the
entire indebtedness niwediately due and payable, inciuding any prepayment penaity which Granto! would
pe reguired 10 pay

UCC Remedies. With respoci 1o all or any part of the Personal Property, Lender shall have ab the rights andg
remedigs of a secured party uride fhe Unitorm Commercial Code.

Collect Rents. Lender shail iave the rigat, without notice to Borrower or Grantor, 1o fake possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net aroceeds. over
and above Lender’s costs, aganst the indentedness. In furtherance of this right, Lender may requirg any
tanant or other user ot the Property 10 make nayments of rent or use fees directly to Lender. 1 the Rents
are coliected by Lender, than Grantor irrevocabiy.aosignates Lender as Grantor' s attorney-in-tact 1o endorse
NsumMents receved n payment thereof m the hame ot Grantor and ro negottate the same and coiiect the
procerds. Payments by tenants or other users 1o Lender in response 1o Lender's demana shall satisty e
obligations for which the payments are made, whether Or not any proper grounds for the demand existed,
Lender may exercise (1S rights under 1his subparagraph eitheran person, oy agent, or thiough a receiver.

Maortgagee in Possession. Lender shali have the right 10 be-Liaced. as mortgagee in possession of o have s
recever appointed to take possession of all or any part of the Property, with the power to protect and
nraserve the Property, 1o operate the Property preceding foreclosureor sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cosi ob the recewvership agams!t ithe
indebtedness. The mortgagee i possession ar receiver may serve without bond it parmitied by law
f.ender’s night 1o the appomniment of a recerver shall exist whether or not thelapparent value of the Property
aexceads the indebiedness by a substantial amount. Employment by Lender shiaih not disguality 2 neraos

frgmosereing 8s a recalves

Judizial Foreciosure, Cendes may anime 2 udiodl decree foreclasing Grantor s intedediin alt or any part of
e Praperty

Deficiency Judgment. if permuitted by apphicable iaw. Lender may oblain a judgmeni 1or any deficiency
remairing in the Indebtedness due 10 Lender after apphcation of all amounts received from the exercise o
the rights provided 0 this saction

Other Remedies. terder shali have all other rights and remedies provided v this Maertgage or the Note or
avalable at faw or 0 sty

Sale of the Property. To the extent permitied by applicable iaw, Borrower and Grantor hergby waives any
and afl nght 1o have the Property marshalled. In exercising s rights and remedies, Lendaer shail be free (o
sali all or any nary of the Property together or separately. in one sale or by separate sales  Lender shal he
ermivied ro bid at any publc sale o all or any portion af the Praperty.

Notice of Sale. Lender wiji gqrwve Grarntor reasorable notice of the time and place nf any public salg o the
Personal Property o1 o! the nme after which any private sale or other intended disposition of the Personat
Property s 1o be made. Heasonable notice shall mean nofice given at least ten {10 davs hefore the ume o1
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the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Elaction of Remedies. All of Lender's rights and remedies will be cumulative and may be exercised alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other
remedy. If Lender decides to spend money or to perform any of Grantor's obligations under this Mortgage,
atter Grantor's failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in
default and to exercise Lender's remedies,

Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall
be entitled to recover such sum as the court may adjudge reasonable. Whether or not any court action is
involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's
opinion are iegsssary at any time for the protection of its interest or the enforcement of its rights shall
become a part Of the Indebtedness payable on demand and shall bear interest at the Note rate from the
date of the expenuiture until repaid. Expenses covered by this paragraph include, without fimitation,
however subject to-euy limits under applicable law, Lender's expenses for bankruptcy proceedings
{including efforts to miodity. or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection ‘services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors' raports, and appraisal fees and title insurance, to the extent permitted by
applicable law. Grantor also will =8} any court costs, in addition to all other sums provided by law,

NOTICES. Any notice required to be giver under this Mortgage, including without limitation any notice of
defauit and any notice of sale.shall be give:r in writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when eposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addiestes shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of arelisn which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of ‘tliis Mortgage. Any person may change his or her
address for notices under this Mortgage by giving forme! weritten notice to the other person or persons,
specifying that the purpose of the notice is to change the persen's address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's currzit address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice given Dy Lender to any Granter is deemed to be
notice given to all Grantors. It will be Grantor's responsibility te tell the sthars of the notice from Lender,

ASSOCIATION OF UNIT OWNERS. The following provisions apply if the Real Property has been submitted to
unit ownership taw or similar law for the establishment of condominiums or cooperative ownership of the Real
Property:

Power of Attorney. Grantor grants an irrevocable power of attorney to Lendzr-to vote in Lender's
discretion on any matter that may come before the association of unit owners. Lenrer will have the right
to exercise this power of attorney only after Grantor's default: however, Lender may/ decline to exercise
this power as Lender sees fit.

Insurance. The insurance as required above may be carried by the association of unit owners on Grantor's
behalf, and the proceeds of such insurance may be paid to the association of unit owners for the purpose

of repairing or reconstructing the Property. If not so used by the association, such proceeds shall be paid
to Lender.

Default. Grantor's failure to perform any of the obligations imposed on Grantor by the declaration
submitting the Real Property to unit ownership, by the bylaws of the association of unit owners, or by any
rules or regulations thereunder, shall be an event of default under this Mortgage. If Grantor's interest in
the Real Property is a leasehold interest and such property has been submitted to unit ownership, any
failure by Grantor to perform any of the obligations imposed on Grantor by the lease of the Real Property
from its owner, any default under such lease which might result in termination of the iease as it pertains to
the Real Property, or any failure of Grantor as a member of an association of unit owners to take any
reasonable action within Grantor's power to prevent a default under such lease by the association of unit

o x e . e B S N T e e L e 4 e e et e e ek 0
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owners or by any member of the association shall be an Event of Default under this Morigags.

MISCELLANEQUS PROVISIONS. The tollowing miscellaneous provisions are a part of this Mortgage:

Amendments. What ¢ written i this Morigage and i the Refated Documents is Granior's enpre
agreement with Lender concarming the matters covered by this Mortgage. To be effective, any change or
amendment o this Martgage must be in writing and must be signed by whoever wili be bound or obilgated
by the change or amengment

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not o bo
used to mterpret or define the prowvisions ot this Mortgage,

Governing law. This Mortgage will be governed by and interpreted in accordance with federal law and the
laws of the Stete of Hlinois. This Mortgage has been accepted by Lender in the State of lllinois.

Joint and Several ldavility. Al obligations of Borrower and Grantor under this Mortgage shail be jomt and
several, and aill refergnoss o Grantor shall mean sach and every Grantor. and all references to Borrower
shali mean eacn and every Borrower. This means that each Borrower and Grantor signing betow s
responsible for ail obligationssn this Mortgage

No Waiver by Lender. Granlor understands Lender will not give up any of Lender's rights under s
Mortgage uniess Lender does sodn wenng. The fact that Lender delays or omits to exercise any nght wili
not mean that Lender nas given uplthal ngnt. If Lender does agree in wniting to give up one of Lender's
rights, ihat does not mean Grantor witl 1ot nave to comply with the other provisions of this Mortgage.
Grantor also understands that it Lender does consent to a request, that does not mean that Grantor will no!
have to get Lender's consent again if the situation happens again. Grantor further understands that jusi
because Lender consents 10 one or more o Grajitor's requests, that does not mean Lender will be required
1w consent to any ot Grantor's future requests. Grammr waives presentment, demanda for payment, protest,
anc notice of dishonins

Severability. ¥ a court hinds tiar any provision ot this Niorigage s not valid or should not be entorced. that
fact by iself will not mean that the rest of this Mortgage willnot be vaid or enforees.  Therefore, s court
will enforce the rest of the provisions of this Mortgage ever if 2 owvision of this Mortgage mayv be found
o he invaiid or unenforceaiie

Merger. There shall pe no merger o1 The interest or estate created byibic Mortgage with anv other mterest
of estate n the Property al any fime held oy or for the benefit of Leides in any capacitv, without the
writien congent of Lendar

Successors and Assigns.  Subject o any dmiations siated in this Mortgage ot iranster of Grantor s
mrerest this Mortgage stall pe binding upon and inure to the benetit of the paries, Anew SucCessors and
assigns  if ownaership ¢ ihe Property becomeas vested in & person other than Gigsior. Lender. withous
noTioe o Granfor may dean owith Grantors successors with reference 1o tus U Maertgage  and the
rance or axienson without releasing Grantor from the abhigations of the

indebradness ay way of fornes

Mortgage or sability ander the Ingebiedness
Time is of the Essence. Time s ot the essences it the pertormance of this Mortgage

Waiver of Homestead Exemption. Granior nereby releases and wawes all rights and benefits of ™he
homestead exempuon faws of the State of lilinos as 1o all Indebtedness secured by this Mortgage

DEFINITIONS. The toliowing woras shall have the toflowing meanings when used in this Morigage:

BRI Gl b e

Borrower. The worg “Borrower® means Robert A, Phiipott. ana all other persons and entties signing e
Note.

Environmental Laws. Ths wards “Envirormentat Laws”™ mean any and all state, federal and iocal statutes.
reguialions and orgiNances relaung o the proteciion of human health or the environment, meluding withou
imitation the Comprehensive Environmentai Response. Compensation, and Liability Act of 1980 as
armended 47 4 ST Seconn 9807, et seq. "CERCLA™Y rhe Superfung Amendments ana Besuthoanzanins

Lt e RN
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THIS CONDOMINIUM RIDER is made this 19th day of May, 2004 and is incorporated into and shall be deemed to amend and
supplement the Mortgage, Deed of Trust or Security Deed (the “Security Instrument”) of the same date given by the undersigned (the
“Borrower”) 1o secure Borrower’s Note to Bank One, NA (the “Lender”) of the same date and covering the Property described in the
Security Instrument and located at: 1152 W. Fulton, Unit 2, Chicago IL 60607

The Property includes a unit in, together with an undivided interest in the common elements of, a condominium project known as:
1152 W. Fulton (the “Condominium Project”). If the owners association or other entity which acts for the Condominium Project (the
“Owners Association”) holds title to property for the benefit or use of its members or shareholders, the Property also includes
Borrower’s interest in the Owners Association and the uses, proceeds and benefits of Borrower’s interest.

CONDOMINIUM CGVENANTS. In addition to the covenants and agreements made in the Security Instrument, Borrower and

Lender further covenani and agree as follows:

A.  Condominium Obligations. Borrower shall perform all of Borrower’s obligations under the Condominium Project’s
Constituent Documents.” The “Constituent Documents” are the: (1) Declaration or any other document which creates the
Condominium Project; (II) byv=tawvs; (III) code of regulations; and (IV) other equivalent documents. Borrower shall promptly
pay, when due, all dues and ass=s¢ments imposed pursuant to the Constituent Documents.

B. Hazard Insurance. So long asthe Owners Association maintains, with a generally accepted insurance carrier, a “master” or
“blanket” policy on the Condominium.PrGject which is satisfactory to Lender and which provides insurance coverage in the
amounts, for the periods, and against theliazards Lender requires, including fire and hazards included within the term
“extended coverage,” then: (I} Lender waives the provision in Uniform Covenant 2 for the monthly payment to Lender of the
yearly premium instaliments for hazard insurar.ce on the Property; and {II) Borrower’s obligation under Uniform Covenant 5 to
maintain hazard insurance coverage on the Propeity s deemed satisfied to the extent that the required coverage is provided by
the Owners Association policy.

Borrower shall give Lender prompt notice of any lapse in (equired hazard insurance coverage.

In the event of a distribution of hazard insurance proceeds ‘i lieu of restoration or repair following a loss to the Property,
whether to the unit or to common elements, any proceeds payabl< to Borrower are hereby assigned and shall be paid to Lender
for application to the sums secured by the Security Instrument, witn any excess paid to Borrower.

C.  Public Liability Insurance. Borrower shall take such actions as =y be reasonable to insure that the Owners Association
maintains a public liability insurance policy acceptable in form, amount ‘ziid extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or con sequential, payable to Borrower in connection
with any condemnation or other taking of all or any part of the Property, wheitier of the unit or of the common elements, or for
any conveyance n lieu of condemnation, are hereby assigned and shall be paid (0 Lender. Such proceeds shall be applied by
Lender to the sums secured by the Security Instrument as provided in Uniform Covénast 10,

E.  Lender’s Prior Consent. Borrower shall not, except after notice to Lender and wita Lander’s prior written consent, either
partition or subdivide the Property or consent to: (1) the abandonment or termination of the Condominium Project, except for
abandonment or termination required by law in the case of substantial destruction by fire or hther casualty or in the case of a
taking by condemnation or eminent domain; (II) any amendment to any provision of the “Cousiiusnt Documents” if the
provision is for the express benefit of Lender; (III) termination of professional management /and, assumption of self-
management of the Owners Association; or (IV) any action which would have the effect of renderirg the public liability
insurance coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay condominium dues and assessments when due, then Lender may pay them. Any amounts
disbursed by Lender under this paragraph F shali become additional debt of Borrower secured by the Security Instrument.
Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date of disbursement
at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provis;zjs contained in this Condominium Rider:
\_’

Robert A. Philpott ~ \ Joannﬁhilpott
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Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor" means Robert A. Philpott and Joanne Philpott.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Sukstances. The words "Hazardous Substances” mean materials that, because of their
guantity, corcencration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard'te-human health or the environment when improperly used, treated, stored, disposed of,
generated, manufazuirad, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadeci sanse and include without limitation any and all hazardous or toxic substances,
materials or waste as- ficfined by or listed under the Environmental Laws. The term "Hazardous
Substances” also includes; without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word “Impiovements" means all existing and future improvements, buildings,
structures, mobile homes affixed ¢n the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness’ rizans all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutians for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, tocether with interest on such amounts as provided in
this Mortgage.

Lender. The word "Lender" means Bank One, NA with its r'ain office at Chicago, Hllinois, its successors
and assigns. The words "successors or assigns" mean any person »r company that acquires any interest
in the Note.

Mortgage. The word "Mortgage" means this Mortgage between Grantor'and Lender.

Note. The word "Note" means the promissory note dated May 19, 2004, ir the original principal amount
of $284,000.00 from Borrower to Lender, together with all renewals of, exiensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note o. agreament. The interest
rate on the Note is 5.750%. The Note is payable in 360 monthly payments of $1.657:35. The maturity
date of this Mortgage is June 1, 2034.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds lincluding without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.
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Rents. The word “Hents” means all present and future rents, revenues, income, issues, royalties, profits
and other benefits derived from the Property

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Robert A. Phllpott rd w"ua!Ey

1

s

L L.

x : {) '\ a8

Joanne'Phllpott indlwduaﬂy

INDIVIDUA! ACKNOWLEDGMENT

STATEOF  f { 0104 ?‘ g “OFFICALSEAL"  §
| §5 M v Barreves é

y ‘ i Natary Bublic Stave of Wiinois
COUNTY OF CE{’],L - ; My (nmmii\mn h]mes“ 2!-2002\}

b, e T

iy this day before me, the undersigned Notary Public, personally appearsd. Robert A Phiipott and Joanne
Philpott, tc me known to be the individuais described in and whe executed the Mortgage. and acknowledged
:nat they signed the Mortgage as thew free and voiuntary act and deed. for, (Ne uses and purposes theren
mantionad

Giver under my hand and official seal this /11‘\{#) o dayot L , .20 Qég
(., !
By )‘ Ly iﬂ@iwv-utwwtf»___... _ Residing at

Notary Public |nund for the State of

My commission expires
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