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DEFINITIONS 0 4

RESIN

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regziding the usage of words used in this document are also provided in Section 16.

(A) “Security Instrument” means this arcument, which is dated July Sth, 2004 ,
together with all Riders to this document.
(B) “Borrower” is GERARDO MARTINEZ /ard TERESA MARTINEZ, HUSBAND AND WIFE

Borrower is the mortgagor under this Security Instrument,

{C) "Lender” is MIDAMERICA BANK, FSB .Lenderisa FEDERAL SAVINGS BANK organized and
existing under the laws of THE UNITED STATES OF AMERICA .

Lender’s address is 2650 WARRENVILLE ROAD. SUITE 500, DCWNERS GROVE, IL 60515-1721

Lender is the mortgagee under this Security instrument.

(D) “Note” means the promissory note signed by Borrower and dated July Sth, 2004 . The Note
states that Borrower owes Lender Seventy Four Thousand and No/ 10

Dollars (U.S. $ 74,000.00 ) plus interest. Borrower has promisnd ‘o pay this debt in regular Periodic
Payments and {o pay the debt in full not later than  august 1st, 2014

(E) “Property” means the property that is described below under the heading “Transfer of Rights in the Property.”
(F) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus interest.

(G) “Riders” means all Riders to this Security Instrument that are executed by Borrower.-7 . following Riders are
to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider Condominium Rider Second Home Rider
Balloon Rider Planned Unit Development Rider Other(s) [specify]
1-4 Family Rider Biweekly Payment Rider

(H) “Applicable Law” means all controlling applicable federal, state and local statutes, regulations, ordinances and
adminisirative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions.

() “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association or
similar erganization.
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i} "Electronic Funds Tralnge@%tEsl@ LA I;LuerGe@BM ginated by check dratt

or similag paper nstrument, which is initiated through an electronic terminal, iefephonic instrument Commuder
magnetic tape so as o order, instruct, or authorize a financial institution to debit o credit an sccoun
mcludes, but 1s not limited to, point-of-sale transfers, automaied teller machine transactions transtars intiated
telephone, wire transfers, and automated clearinghouse transfers

{K} "Escrow ltems” means those items that are described in Section 3

{L.} “Misceilaneous Proceeds” means any compensation, settlement award of damages, or groceeds paed by ans
mrd parly {other than insurance proceeds paid under the coverages described in Section 51 for o) damage o,
destiuction of, the Property; (i) condemnation or other taking of all or any past of the Property, (i) con

Such

SYAnes o
liew of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the rspen}
{M} “Mortgage Insurance” means insurance protecting Lender against the aonpayrent of or default o0 the Logn
{N) “Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the Note
pius {it}y any amounts under Section 3 of this Security Instrument.

{O} “RESPA" means the Real Estate Settlement Procedures Act {12 U3 C. §2601 ef seq. and its ;mpsemeaimg
regulation. Regulation X (24 C.F.R. Part 3500), as they might be amended from time 1o tme. or af 1y addiional o
successor legislation or regulation that governs the same subject matter A3 used in this Se{,umy I’!::tﬂz!"’!'-'r
"RESFAT refers todll yequirements and restrictions that are imposed in regard to a “feders iy rejated morigage loas”
even if the Loan does ot qualify as a “federally related mortgage loan” under RESPA.

{P) “Successor in Interest of Borrower” means any party that has taken titie (o the Properly, whether oo nat tha
paity has assumed Borrouvers obligations under the Note and/or this Security Instrumsarnt

TRANSFER OF RIGHTS IN THE “ROPERTY

This Security Instrument secures to/Lender: (i) the repayment of the Loan. and aif renewals, exiensions and
madifications of the Note; and (i} the performance of Borrower's covenants and agreements under this of“t’“UﬂW
tnstrument and the Note. For this purpose, Borrower does hereby mortgage, grant and ronve\; to Lender and
Lender's successors and assigns the following-dcsceribed propery located in the County of 7%

THE SOUTH 19 FEET OF LOT 7 AND ALL OF LOT & IN BLOCK 1 IN THE RESUEBDIVISIOM
BLOCKs 1 TQ 5 INCLUSIVE IN JC MCCARTNEY Zuil, COMPANY'S SJBJ"J[%IJ\J OF THE bUU'“"
OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/t OF SECTION 20 LDCEI‘HEP -”I "’"EE‘ "A’:"’
OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 ¢F JTHE NORTHEAST 1 ) YL
TOWNSHIP 1% NORTH RANGE 13 EAST OF THE THIRD TPRINCIPAL MERT

TLLINGES

PR,

PUILN.H: 16202290280000 _
which currently has the address of 1516 § 57TH AVE
{Streeti
O cern CHinois  gpaoa {(“Property Address’y.
[City} {Zip Code}
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TOGETHER WITH all M:M@el% Ev»l GeIrAeLere@ @UPpMerty, and all easements,

appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security instrument as the "Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands, subject
to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall
pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment and [ate
charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments due
under the Note and this Security Instrument shall be made in U.S. currency. However, if any check or other
instrument received-ay Lender as payment under the Note or this Security Instrument is returned to Lender unpaid,
Lender may require th2t-any or all subsequent payments due under the Note and this Security Instrument be made
in one or more of the fullowing forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank
check, treasurer's check ¢! cashier's check, provided any such check is drawn upon an institution whose deposits
are insured by a federal ageniy. instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed receives by Lender when received at the location designated in the Note or at such other
location as may be designated by Larder in accordance with the notice provisions in Section 15. Lender may return
any payment or partial payment if the payment or partial payments are insufficient to bring the Loan curreni. Lender
may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any rights
hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time.cush payments are accepted. If each Periodic Payment is applied as
of its scheduled due date, then Lender need nct.p2y interest on unapplied funds. Lender may hold such unapplied
funds until Borrower makes payment to bring the “oan current. |f Borrower does not do so within a reasonable
pericd of tme, Lender shali either apply such funds or return them to Borrower. If not applied earlier, such funds will
be applied to the outstanding principal balance under th¢: Noie immediately prior to foreclosure. No offset or claim
which Borrower might have now or in the future against Lerder shall relieve Borrower from making payments due
under the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds, Except as otheiwze described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of piioiity: (a) interest due under the Note; (b)
principal due under the Note; (¢) amounts due under Section 3. Such payments shall be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall ke.z.pplied first 1o late charges, second
to any other amaunts due under this Security Instrument, and then to reduce the prircipal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payrient which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinguent pavment and the late charge, if
more than one Periodic Payment is outstanding, Lender may apply any payment received) from Borrower to the
repayment of the Periodic Payments if, and to the exient that, each payment can be paid 702! - To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Payrients, such excess
may be applied to any late charges due. Voluntary prepayments shall be applied first to any pepavment charges
and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under the
Note, until the Note is paid in full, a sum (the “Funds”) to provide for payment of amounts due for: (a) taxes and
assessments and other items which can attain priority over this Security Instrument as a lien or encumbrance on the
Property, (b) leasehold payments or ground rents on the Property, if any; (c) premiums for any and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by
Borrower to Lender in lieu of the payment of Mortgage [nsurance premiums in accordance with the provisions of
Section 10. These items are called “Escrow ltems.” At origination or at any time during the term of the Loan,

Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such
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Bomowear's obligation to pay t ds for any or all Escrow items. Lender may waive Bo
2 Lander Funds for any or all Escrow ltems at any time.  Any such waiver may ¢
such waver, Borrower shail pay directly, when and where payabile, the amounis tue
payment of Funds has heen waived by Lender and, if Lender requires. shali fur
such payment within such time period as Lender may require. Borrower's obligation 1o mak
provide raceipts shall for all purposes be deemed to be a covenant and agreeinen
Instrumeni. as the phrase "covenant and agreement” is used in Section 8 1 Borriwer
lterns directly, pursuant to a waiver, and Borrower faiis to pay the amount due an Lscipw ieny,
exercise #s rights under Section 8 and pay such amount and Borrower shail the abiigated und
rapay 1o Lender any such amount. Lender may revoke the waiver as to any or all &4 ;
notice given i accerdance with Section 15 and, upon such revocation Horrowe:
in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount {a) sufticien: (v permit Lender (o apply e
at the time spectfied under RESPA, and (b) not to exceed the maximum amount a endes can requie under RES
tender shall estimate the amouni of Funds due on the basis of current daty and reasongbie ostimates
expenditures of futiie Escrow items or otherwise In accordance with Applicable Law

The Funds shalros held in an institution whose deposits are insured by a federa agency, mstiumentahiy,
entity {inciuding Lenderif Lender is an institution whose deposits are so insured) or i any Federal Home Loar
Bank Lender shall apply Ane Funds to pay the Escrow ftems no later than the tme speotied under RESPL L emds:
shali not charge Borrower-Tod holding and applying the Funds, annually analyzing ihe ascrow accound, of verifying
the Escrow Hems, uniess Lenger pays Borrower interest on the Funds and Appiicable Law parmits Lender 1o mare
such a charge. Unless an agreemant is made in writing or Applicable Law requires anerast i be pais on the Funds,
Lender shail not be required to pay Bor<ower any interest or earnings on the Funds Borower and Lender can agres
i writing, however, that interest shail betpaid on the Funds Lender shali give o Borrower, withou? oharge ar
annual accounting of the Funds as required by RESPA.

If there is a surpius of Funds held in escrow,_as defined under RESPA  Lendsy shait aootunt 16 Bodowst o ihe
excess funds in accordance with RESPA. {f there is a shortage of Funds held in esorow. as defined under RESPA
Lender shait notify Borrower as required by REGP/A 7and Borrower shall pay 1o ger the amount necessary o
make up the shortage in accordance with RESPA, bulin no more than 12 monthly cayments i there 3 a deficiency
of Funds held in escrow, as defined under RESPA, Zender shali notify Borrower s required by BESPA, ang
Borrower shall pay to Lender the amount necessary to make-up the deficiency n accordanas with BESPA nut in un
more than 12 monthly payments,

Upon payment in full of all sums secured by this Security Wistument, Lender shsli promptty refund 1o Bopo
any Funds held by Lender.

4. Charges; Liens. Borrower shall pay ali taxes, assessments/ sharges, fines, and inpositions atidbuiable o
the Property which can attain prionty over this Security instrument, leasenold paymenis of ground renis on the
Property, if any, and Community Association Dues, Fees, and Assessmenis/If any 7o ihe axtent that thass fems
are Escrow Hems, Borrower shalt pay them in the manner provided in Section 2

Borrower shalt promptly discharge any lien which has prionty over this Secunm instrament unless Borrower {4}
agrees in writing to the payment of the obligation secured by the lien in a manner acooptable {o Lender, but anly 50
iong as Borrower is performing such agreement; (b} contests the lien in goooaith by, or defends agains
enforcement of the lien in, legal proceedings which in Lender's opinion operate o previznd he entorcement of the
lien while those proceedings are pending, but only uniil such proceedings are concludes, ot 4g) secures from ihe
hoider ¢f the lien an agreement satisfactory to Lender subordinating the lier o this Securityiwsirument. i Lender
determines that any part of the Properly is subject to a lien which can attain griorily cver this Secutty instrument,
Lender may give Borrower a notice identifying the lierr. Within 10 days of the dale on which thatdntice s given
Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for 2 reai estate tax venfication and/or reporing senoce
ysed by Lender tin connection with this Loan.

5. Hazard or Property Insurance. Borrower shall keep the improvements now axisting o hercafter erected G
the Property insured against {oss by fire, hazards included within the ferm “extended coverage.” and any oiher
hazards including, but not limited to, earthquakes and floods, for which Lender requires msurance  This nsurance
shali be maintained in the amounts {(including deductible levels; and for the pernods that cender ¢
Lender requires pursuant to the preceding sentences can change during the term of the Loan. Then
providing the insurance shailt be chosen by Borrower subject 10 Lenders nght (o disapprove Bomowers choice.
which right shall not be exercised unreasonably. Lender may require Borrower (6 pay. i conneclion with this Loan,
either: (@) a one-time charge for flood zone determination, certification and rackin s, GE (DY B ane Hhima
charge for flnod zone determination and cegtification services and subsequent changes &3

shligataa o

SEry
oh Hme Temanmngs

S p



0421517110 Page' Sof 11

or similar changes occur whi h ma t: Borrower shall aiso be
responsible for'the payment f ent Agency in connectio
with the review of any flood zone determination resultlng rom an o Ject|on Y orrower

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at
Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount of
coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's equity
in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater or
lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts
disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shail be payabie,
with such interest, upcn notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as
an additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender
requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower
obtains any form of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the
Property, such policy shall include a standard mortgage clause and shall name Lender as martgagee and/or as an
additional loss payee.

in the event of loss,Gorrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made piamptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, wheiher ornot the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoratioq reriod, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction,
provided that such inspection shall be unZertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series orogress payments as the work is completed. Unless an agreement
is made in writing or Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or eamnings ~.n such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the irsv.2ice proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instruinent, whether or not then due, with the excess, if any,
paid to Borrower. Such insurance proceeds shall be applied-ir-ihe order provided for in Section 2.

If Borrower abandons the Property, Lender may file, neyriiate and settle any available insurance claim and
related matters. If Borrower does not respond within 30 days te 2 ntice from Lender that the insurance carrier has
offered to settle a claim, then Lender may negotiate and settle the <1aim. The 30-day period will begin when the
notice is given. in either event, or if Lender acquires the Property unZar Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Borrower's-ignts (other than the right to any refund
of unearmed premiums paid by Borrower) under all insurance policies coverirg‘h= Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance preceeds either to repair or restore
the Property or to pay amounts unpaid under the Note or this Security Instrument, waether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrowsr's rrincipal residence within
60 days after the execution of this Security Instrument and shall continue to occupy the Frooerty as Borrower's
principal residence for at least one year after the date of occupancy, unless Lender othenviss agrees in writing,
which consent shall not be unreasonably withheld, or unless extenuating circumstances exist »which are beyond
Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower siail not destroy,
damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not
Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property from
deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that repair or
restoration is not economically feasible, Borrower shail promptly repair the Property if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to, or the
taking of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has
released proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single
payment or in a series of progress payments as the work is completed. If the insurance or condemnation proceeds
are not sufficient to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the
compietion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. f it has reasonable
cause, Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at
the time of or prior to such an interior inspection specifying such reasonable cause.

1041 1/01 page 5 of 11
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&, Sorrower's Loan icati -- D alay
Borower o any persons of m A wa; AL @ P H

materialiy faise, misieading, & maucma!e ='1formati0n oty sratﬂmer'h" yolendor
material information) in connection with the Loan.  Material representations
representations concerning Borrower's occupancy of the Froperty as Borrower's oningis s
4. Protection of Lender's interest in the Property and Rights Under this &e\ r,m;y instrumen?
Borrower Tails 1o perform the covenants and agreements coniained in this Security instrumern [ thene |
proceeding that might significantly aifect Lender's interest i the Prop unger i
instrurmnent (such as a proceeding 10 barkruptcy, probate, for condemmnation o
which may attain priority over this Security Instrument o to enforge faws or v
abandoned the Properly, then Lender may do and pay for whatever is reasonable £
intevest in the Froperty and rights under this Security instrument, inciuding protecting andi ;; aasesasn; ;
the Propedy, and securing and/or repairing the Property. Lender's activns can molude, b are aot ;!n zed 1o
naying any sums sacured By a ilen which has griority over this Secunty astrurment; ) appeanng i
paying reasonable attorneys’ fees {o protect its interest in the Property andior nghis under inis Secur .
including 43 secured position mn a bankruptcy proceeding. Securing the Propery moiudes, bul s nol imited o,
eniering the Property to make repairs, change locks, repiace or beard up doors and wndcw" dradn water from
pipes, eiiminate tading or other code violations or dangerous conditions. apid rave MY Gr o

LHTHETE 00

sl gndar any duny o

authorneed unde:

obligation to do so. 4 js agreed that Lender incurs no liabidity for not taking any
Section 9.

Any amounts disbursed Ly Lender under this Section 9 shall become additicnal debi of Borower secured by this
Security instrument.  These amuunts shall bear interest af the Note rate o ihe date of dishursement and shall be
payabie, with such interest, upor notice from Lender to Borrower requeasting payment,

4 this Security Instrument s on 2 Jeasehold, Borrower shall comply with all the piovisions of the lease
Baorrower acquires fee title to the PropedyTthe leasehold and the fee title shall not marge unless L ender agrees o
the merger in writing.

10, Mortgage Insurance. if Lender reguired Mortgage insurance as a condition of making the Loan Borrows:
shall pay the premiums required to maintain the Mortgage insurance in affect i, for any reason, the Morigage
nsurance coverage required by Lender ceases {0 be‘available from the mortgage wisurer that previcusly orovided
such insurance and Borrower was required 10 make separaiely designated payments toward the graraums for
Mortgage Insurance, Borrower shail pay the premiums/required to oblain coverage substantislly sguivaiem © “Jh
Mortgage Insurance previously in effect, at a cost substantially equivalert to the cost {o Bo;rower of the Mortgage
insurance previously in effect, from an alternate mortgage-pourer selected by Lender H substantially eguivaten!
Mortgage insurance coverage is not available, Borrower siali sontinue ¢ pay 0 Lender the amowrd of b
separately designated payments that were due when the insuranes ooverage ceased {6 be in affeqt Lander wil
accept use and retain these payments as a non-refundabte foss reszive in iies of Morlgage insurance. Such sy
reserve shall be non-refundable, notwithsianding the fact that the Loan 15 ultimately paéd in full, and Lender “*h:;iz not
be required to pay Borrower any interest or earnings on such 10Ss reserve Laader can no longer require i0ss resa
paymenis if Mortgage Insurance coverage (in the amount and for the penod hai Lender requives; provided by ar
insurer selected by Lender again becomes available, is obtained, and Lends raquires ssparately j%xgna*%
payments toward the premiums for Mortgage insurance. Y Lender required Morlgagre insurance as 3 condition
making the Loan and Borrower was required to make separately designated paymeants tnward the premiums {or
Mortgage Insurance, Borrower shall pay the premiums required to maintain Morgage insurance o effect, o to
provide a non-refundable joss reserve, untif Lender’s requirement for Moigage insurance andsn accordance with
any written agreament between Borrower and Lender providing for such fermination or until weimmation is required
by Applicable Law. Nothing in this Section 10 affects Borrower’s obligation i pay interest at the caiparovided in the
MNote.

Morigage insurance reimburses Lender {or any entity that purchases the Nowj for ceddain 103863 # may nowr o
Borrower does not repay the Loan as agreed. Borrower is not a party 1o the Mortgage insurance

Mortgage insurers evaluate their total risk on all such insurance in foroe from time o time, and may anter inte
agreements with other parties that share or modify their risk, or reduce losses. These agreements are 00 @rms ang
conditions that are satisfactory to the mortgage insurer and the other party (o7 parties) to these agreements. These
agreements may require the mortgage insurer to make payments using any source of furkis that fne mongage
insurer may have available (which may include funds obtained from Marlgage Insurance prermiums;.

As a result of these agreements, Lender, any purchaser of the Note, another insurer any reinsurer. any ather
entity, or any affiliate of any of the foregoing, may receive (directiy or indirectly) amounis that desrye tror: 10 mghe
be characterized as) & portion of Borrower's payments for Mortgage instirance, in exchange for sharng or modifying
the mortgage insurer’s risk, or reducing losses. 1f such agreement provides that an affiiate of Lender fakes » shams
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of the insurer’s nisk in exchapge, far r remjums paid to thedn r argangement is often termed
“captive’reinsurance.” Furth{j N 1 ¢ TA. Y
(a) Any such agreementS will not affect the amounts that Borfower has agreed to pay for Mortgage

Insurance, or any other terms of the Loan. Such agreements will not increase the amcunt Borrower will
owe for Mortgage Insurance, and they wiil not entitle Borrower to any refund.

{b) Any such agreements will not affect the rights Borrower has - if any — with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the
right to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have
the Mortgage Iinsurance terminated automatically, and/or to receive a refund of any Mortgage Insurance
premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellanecus Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned to
and shall be paid to Lender.

if the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened, During such
repair and restoration period, Lender shall have the right to hold such Miscellaneocus Proceeds until Lender has had
an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction, provided
that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single
disbursement or in 2 series of progress payments as the work is completed. Unless an agreement is made in writing
or Applicable Law requiies interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower any interest o1 earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically
feasible or Lender's securly ‘vould be lessened, the Miscellaneous Proceeds shall be applied to the sums secured
by this Security Instrument, wriether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous
Proceeds shall be applied in the‘ormar provided for in Section 2.

In the event of a total taking, dz<truction, or loss in value of the Property, the Miscellaneous Proceeds shall be
applied to the sums secured by this Sccurity Instrument, whether or not then due, with the excess, if any, paid to
Borrower.

In the event of a partial taking, destructizn, or loss in value of the Property in which the fair market value of the
Property immediately before the partial taking,.dzstruction, or loss in value is equal to or greater than the amount of
the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss in value,
unless Borrower and Lender otherwise agree in wiiting, the sums secured by this Security Instrument shall be
reduced by the amount of the Miscellaneous Proceecs multiplied by the following fraction: (a) the total amount of
the sums secured immediately before the partial taking, des.ruction, or loss in value divided by (b) the fair market
value of the Property immediately before the partial taking, aestruction, or loss in value. Any balance shall be paid
to Borrower.

In the event of a partiaf taking, destruction, or loss in value of th2 Property in which the fair market value of the
Property immediately before the partiai taking, destruction, or loss/in’ value is less than the amount of the sums
secured immediately before the partial taking, destruction, or loss in'value,.uniess Borrower and Lender otherwise
agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument
whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Roraveer that the Opposing Party (as
defined in the next sentence) offers to make an award to settle a claim for damayes; Borrower fails to respond to
Lender within 30 days after the date the notice is given, Lender is authorized to cohes{ and apply the Miscellaneous
Proceeds either to restoration or repair of the Property or to the sums secured by this Secaiity Instrument, whether
or not then due. “Opposing Party” means the third party that owes Borrower Miscellaneaus Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begu:i ihat, in Lender's
judgment, could result in forfeiture of the Property or other material impairment of Lender's interesi'i the Property
or rights under this Security instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate
as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that, in Lender's
judgment, precludes forfeiture of the Property or other material impairment of Lender’s interest in the Property or
rights under this Security Instrument. The proceeds of any award or claim for damages that are attributable to the
impairment of Lender’s interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in the
order provided for in Section 2.

12. Borrower Not Released; Forhearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any
Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest
of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of Borrower
or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security
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t2. Joint and Several Liability; Co-signers; Successors and Assigns Bound, Dormower cove
agrees that Borrower's obligations and lability shall be joint and several  However any Boy ower vw R H
Securily instrument but does not execute the Note (8 "co-signer™): (a} 8 Co-slgring :
maortgage, grant and convey the co-signer's imterest in the Prapedy under the terms o . :
not personally obligated to pay the sums secured by this Securily Instrument; and oy agrees thai |
other Borrower can agree to extend, modify, forbear or make any accommadations with ragae i the
Security instrument of the Note withoul the co-signer's consent

Subject o the provisions of Section 18, any Successor v inferest of Sorrower who assumes Bomows: s
obligalions under this Security instrument in writing, and s approved by Lender shab sitain all of Borrower's nghts
and benefits under this Secunty Instrument. Borrower shali not be rejeased from Borrowsr s obb igduﬂ.s s and hability
under this Security Instrument unless Lender agrees 16 such reiease in wriling  The oovenants and agresinants
ihis Securty instrument shall hind (except as provided in Section 207 andg benefit ihe o5 &0 A58g08 o
Lander,

14. Loan Charges. Lender may charge Borrower fees tor services perforined i connection with Honower's
defaull, for the purpose of protecting Lender's interest in the Psupeny and ;rﬁl ts wnuu i Secunty wssi, STERTCHL
including, but not limiiesato, attorneys’ fees, propery inspection and vaiuation foes  nregand 1w any othe f
absence of express auhun in this Security instrument to charge a specific Tu 4 Borrower shall not be oo
as a prohibition on the ‘Crardng of such fee. Lender may not charge fees that
Security Instrument or by Apulicaile Law.

it the Loan is subject to g law which sets maximum foan charges, ana thal iaw is Inally mterpreted so that ihe
interest or other loan charges coiiected or to be collected in connection with the Loan exceed the peay
theri: {a8) any such loan charge shall'bs reduced by the amount necessary (¢ reduce he chamge 19 the
Hmis and (B any sums already collected finm Borrower which exceeded permufted Hmils will De vefu
Borrower. Lender may choose to make this rerund by reducing the principal owed under the Nople ar by i'nakmg
direct payment {o Borrower. i a refund reduces principal, the reduction will be eatad ax » partial prepayiment
without any prepayment charge {whether or not @ prepayment charge is provided fo; under ’hu Noigy  Borrower's
acceptance of any such refund made by direct payrmient 1o Borrower wili constifule a waiver of any right of action
Borrower might have arising out of such overcharge.

15, Notices. Al notices given by Borrower or Lender-n connection with this Securiiy instrumen! must e m
writing. Any natice to Borrower in connection with this Secuity instrument shall be deemad (o have been given i
Borrower when mailed by first class mail or when actually detivered to Borrower s nolice address i sant by othar
means. Notice to any one Borrewer shall constifute notice to all Borrowers uniess Applicalie Law expiessly redures
gtherwise.  The notice address shall be the Property Address uniess-Borrower has designated a substiiute nohice
address by notice to L.ender. Borrower shall promptly notify Lender of Borrower's change of address. 1 Lancser
specifies a procedure for reporting Borrower's change of address, then-Bomower shall oniy report a change of
address through that specified procedure. There may be oniy one designaied nolice address under ihis Securnity
instrument at any one time. Any notice to Lender shall be given by delivering /& ooy mailing 11 by hirst olass mai i
Lenders address stated herein unless Lender has designated another address by hotice 1o Borrower, Any nolice
connection with this Security Instrument shall not be deemed 1o have been given to Lender until actually received by
Lender if any notice required by this Security Instrument is also required under Applicalie Lav, the Applicable Law
requirement wili satisfy the corresponding requirement under this Security instrument

i6. Governing Law; Severahility; Rules of Construction. This Secunty Instrument shiall be governad oy
federal law and the law of the jurisdiction in which the Property is located. All rights and cbligatiCas comatned i the
Security Instrument are subject to any requirements and limitations of Applicabie Law.  Appheaols Law mght
explicitly or implicitly allow the parties to agree by contract or it might he silent. bul such silence ~?las= aGi be
construed as a prohibition against agreement by contract. in the event that any provision oF clause Secu
instrument or the Note conflicts with Applicabie Law, such confiict shali nut affect uther ;:mv;%ions; o s Ge
instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the mascuiine gender shall mean and include corresponding
neuier wards or words of the feminine gender, (b} words in the singufar shali mear and include the plual and wice
versa; and (c) the word *may” gives sole discretion without any obligation iu take any achion

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Secunty insirumant

18. Transfer of the Property or a Beneficial Interest in Borrower. As used i this Section 18, "interest inthe
Property” means any legal or beneficial interest in the Property, including, but aotl hmited o, those beneficial
interests {ransferred in a bond for deed, contract for deed, installment sales contract or 2scrow agreemant 1 mnlend
of which is the transfer of titie by Borrower at a future date to a purchasar

o
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are expressty prohibitad by thie
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If all or any part of the Bropasty joFaqy ipARe PRparty is r rgd (or if Borrower is not a
natural person and a benefilﬁj?&d@ﬁﬁ*i@ll Afl-rl]_sfef@ @ome der's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shali give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is given in accordance with Section 1§ within which
Borrower must pay all sums secured by this Security Instrument. |f Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security instrument without further
notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower shall
have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of: (a)
five days before sale of the Property pursuant to Section 22 of this Security Instrument; (b) such other periad as
Applicable Law might specify for the termination of Borrower’s right to reinstate; or {c) entry of a judgment enforcing
this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be due
under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other
covenants or agreements; (c} pays all expenses incurred in enforcing this Security Instrument, including, but not
limited to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the
purpose of protectingz Lander’s interest in the Property and rights under this Security Instrument; and (d) takes such
action as Lender may _reasonably require to assure that Lender’s interest in the Property and rights under this
Security Instrument, anc barrower's obligation to pay the sums secured by this Security Instrument, shall continue
unchanged unless as ouiFiwise provided under Applicable Law. Lender may require that Borrower pay such
reinstatement sums and expenses in one or mere of the following forms, as selected by Lender: (a) cash; (b) money
order; (c) certified check, bank ciiesx, treasurer's check or cashier's check, provided any such check is drawn upon
an institution whose deposits are inisured by a federal agency, instrumentality or entity; or (d) Electronic Funds
Transfer. Upon reinstatement by Borrewer, this Security Instrument and obligations secured hereby shall remain
fully effective as if no acceleration had oicurred. However, this right to reinstate shall not apply in the case of
acceleration under Section 18.

20. Sale of Note; Change of Loan Seivicer: Notice of Grievance. The Note or a partial interest in the Note
(together with this Security Instrument) can be sal= one or more times without prior notice to Borrower. A sale might
result in a change in the entity (known as the “L.oan 3¢rvicer”) that collects Periodic Payments due under the Note
and this Security Instrument and performs other mortjage loan servicing obligations under the Note, this Security
Instrument, and Applicable Law. There also might be one or yaore changes of the Loan Servicer unrelated to a sale
of the Note. If there is a change of the Loan Servicer, Boriv:ver will be given written notice of the change which will
state the name and address of the new Loan Servicer, the ardress to which payments should be made and any
other information RESPA requires in connection with a notice o1 iransfer of servicing. If the Note is sold and
thereafter the Loan is serviced by a Loan Servicer other than the purznuser of the Note, the mortgage loan servicing
obligations to Borrower will remain with the Loan Servicer or be transierred to a successor Loan Servicer and are
not assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an individual
litigant or the member of a class) that arises from the other party’s actions pursi:ant to this Security Instrument or
that alleges that the other party has breached any provision of, or any duty ¢0v'ed by reason of, this Security
Instrument, until such Borrower or Lender has notified the other party (with such noticegiven in compliance with the
requirements of Section 15) of such afleged breach and afforded the other party hereto-a reszonable period after the
giving of such notice to take corrective action. If Applicable Law provides a time period which nust elapse before
certain action can be taken, that time period will be deemed to be reasonable for purposes i tiiis paragraph. The
notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 znd the notice of
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and spoitunity to take
corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) “Hazardous Substances™ are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law” means federal
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection; (¢} “Environmental Cleanup” includes any response action, remedial action, or removal action, as defined
in Environmental Law; and (d) an “Environmental Condition” means a condition that can cause, contribute to, or
otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor
allow anyone eise to do, anything affecting the Property (a) that is in violation of any Environmental Law, {b) which
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z_f‘%-‘.':ﬂ'u\nft‘! shali promotiy give Lender written notice of {a) any investigation slaim ‘

achion by ary governmental or regulatory agency or private party involving the fmpe rl ?ncﬁ Ay b
Substance o Environmentai Law of which Borrower has actual knowledge 0 &
moluding bat nol Gimides to, any spiling, ieaking, discharge. reiease o fwa ot spteass y
Substance, and (¢) any condilion caused by the presence, use or release of g Hazargous wuwn.\
adversealy affects the value of the Property. f Borrower learns, or i 'mtzfied Y any governmental o
ﬁmtuum}, or any private parly, that any removal or olher remediation of any Hazardous Sut

rropeity 15 necessary, Borrower shall promptly iake ali necessary remedial activie i s
envionmental Law  Nothing herein shali create any obligation on Lender for an Environmental Cles

NON-UNIFORM COVENANTS Borrower and Lender further covenant and agree as foliows:

22. Acceleration; Remedies. Lender shail give notice to Borrower prior to acceleration following
Borrower’s breach-uf any covenant or agreement in this Security Instrument {but not prior to acceleration
under Section 18 unlzss Applicable Law provides otherwise). The notice shali specify: {a} the default; (b}
the action required to-Cxro the default; (c) a date, not less than 3@ days from the date the notice is given 10
Borrower, by which the urtanit must be cured; and (d) that failure to cure the default on or before the date
specified in the notice may rzsult in acceleration of the sums secured by this Security Instrument,
foreclosure by judiciai proceedino.and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration_ and the right to assert in the foreclosure proceeding the non-exisience
of a default or any other defense oi-Srrower to acceleration and foreclosure. i the defauit is not cured on
or before the date specified in the notics, Lender at its option may require immediate payment in full of ail
sums secured by this Security Instrumert without further demand and inay foreciose this Secundy
Instrument by judicial proceeding. Lender ¢zl be entitled to collect all expenses incuired in pursuing the
remedies provided in this Section 22, including. but not limited to, reasonable attorneys’ fees and costs of
title evidence,

23. Release. Upon payment of all sums secured b this Security Instrument, Lender shall release tus Securdy
instrument. Borrower shall pay any recordation costs. Lenuer may charge Borrower a fee for releasing this Secunty
instrument, but only if the fee is paid to a third parly for services sendered and the charging of the fee is penmitled
under Applicable Law.

24. Waiver of Homestead. in accordance with Hlinois law. iFe Sorrower herehy releases and waives it vghis
under and by virtue of the lllinois homestead exemption laws.

25. Placement of Collateral Protection Insurance. Unless Berrower provides Lender with evidence of the
insurance coverage required by Bosrower's agreement with Lender, Lended 'y nurchase insurance at Bomowe: s
expense to protect Lender's interests in Borrower's coliateral. This insuranceinay /but need not, protect Bormowes s
interests.  The coverage that Lender purchases may not pay any claim that Borower makes o any dlaim that s
made against Borrower in connection with the collateral. Borrower may later cance! any mnsurance purchased by
Lender, but only after providing Lender with evidence that Borrower has obtained Ansurance as required by
Borrewer's and Lender's agreement. If Lender purchases insurance for the collateral, borrower will be responsibie
for the costs of that insurance, inciuding interest and any other charges Lender may impose i connection with the
placemeni of the insurance, until the effective date of the cancellation or expiration of the insuarce. The costs of
the insurance may be added to Borrower's total outstanding batance or obligation. The costs of o/ nsurance may
he move than the cost of insurance Borrower may be abie {6 ablain or: its own
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BY SIGNING BELOW, Borfo N@ Ec‘;gleO(I Aé&ms@'@w¥ontamed in this Security
0

Instrument and in any Rider executed b rrower and recorded wit

Witnesses:
-"'4«%“‘7-#"C1 A ny by (Seal) (Seal)
GERARDO MARTINEZ J -Borrower -Borrower

/

«QMW e (Seal) (Seal)
TERESA MARTINEZ -Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
{Seal) (Seal)
-Borrower -Borrower

=~

STATE OF ILLJNOIS, / County ss: W
1, : i \N\d)lh §i (‘n% ,a Notary Public in and for said county and state do hereby certify
that GERARDO MARTINEZ ana—TERZSA TINEZ, HUSBABND AND WIFE

., personally known to me to be the same person(s) whose

name(s)
subscribed to the foregoing instrument, appeared befire me this day in person, and acknowledged that the y
signed and delivered the said instrument as  cheiy free and voluntary act, for the uses and purposes

therein set forth, /
Given under my hand and official seal, this C‘}’H\,

day of (j)u/)
S

My Commission Expires: c__/r'_ A,
gy WA V' =7 1 NotaryPublic
by '»&1»',&*;1;% . \
‘,g "OFFC IAL SEAL" N
% APOLONIA INORAPTISTE
‘w;‘ Natary Public. State of ingis %
%{l\‘ﬂiiimmlss'on Expires 07:08/05 ::
THIS INETRW@&TWWKS“*PR*ER‘ARED BY: WHEN RECORDED RETURN TO:
KENNETH KORANDA MID AMERICA BAllY, FSB.
2650 WARRENVILLE ROAD 2650 WARRENVILLE RKO:D
SUITE 500 SUITE 500
DOWNERS GROVE, IL 60515-1721 DOWNERS GROVE, IL 60515-1721
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